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SUBJECT:  Commercial Cannabis Business Permit #18-14R, initiated by Harvest of 

Merced, LLC., on a property owned by Stephen G. Tinetti, trustee. This 
application is a request to permit the operation of a Retail Dispensary, including 
delivery services, for both medicinal and adult use cannabis and cannabis-
related products on a 0.36 acre parcel in the General Commercial (C-G) Zone 
at 863 W. 15th St. *PUBLIC HEARING* 

 
ACTION: 1.  Make a finding of fact as to whether the properties located at 732 W. 13th 

Street (APN 031-313-012) and 760 W. 13th Street (APN 031-313-013) meet 
the definition of “school” per City of Merced Ordinance #2480 and whether 
the property located at 863 W. 15th St. is within 1,000 feet of a school. 

 

 2.  Approve/Disapprove/Modify Commercial Cannabis Business Permit 
(CCBP) #18-14R  

 
SUMMARY 
This application is for a permit to utilize the property at 863 W. 15th Street for cannabis-related 
business activities. The permit seeks to allow Harvest of Merced, LLC. to operate a Retail 
Dispensary for medicinal and adult use cannabis and cannabis-related products, including delivery 
services. The project proposes to use and modify an existing building, which has existing access 
to utilities.  

On September 18 and September 19, 2018, the Planning Commission considered and approved 
CCBP #18-14R at a duly noticed public hearing. That approval was appealed and the City Council 
reversed the approval at a duly noticed public hearing on October 25, 2018 (Attachment R). The 
City Council remanded the matter back to the Planning Commission for the Planning Commission 
to determine, and make a finding of fact as to whether the properties located at 732 W. 13th Street, 
APN 031-313-012 and 760 W. 13th Street, APN 031-313-013, meet the definition of “school” per 
City of Merced Ordinance #2480, and whether the property located at 863 W. 15th St., identified 
above, is within 1,000 feet of a school. Environmental Review #18-27 (Categorical Exemption) 
was approved at the September 19, 2018, meeting of the Planning Commission, and the 
Environmental Review was not appealed at the City Council’s October 25, 2018 meeting; thus, no 
further environmental review pursuant to the California Environmental Quality Act is necessary. 
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RECOMMENDATION 

• If the Planning Commission finds that 863 W. 15th St. is within 1,000 feet of a school, the Planning 
Commission should make the following finding and deny Commercial Cannabis Business Permit 
#18-14R (including the adoption of the Resolution at Attachment U): 
1) Based on the evidence on the record, both in the staff report and from the public testimony 

on November 14, 2018, the Planning Commission finds that 863 W. 15th St. is within 1,000 
feet of a school, as defined in MMC 20.44.170(C).47. 

 
OR 
 

• If the Planning Commission finds that 863 W. 15th St. is not within 1,000 feet of a school, the 
Planning Commission should make the following finding and approve Commercial Cannabis 
Business Permit #18-14R (including the adoption of the Resolution at Attachment V): 
1) Based on the evidence on the record, both in the staff report and from the public testimony 

on November 14, 2018, the Planning Commission finds that 863 W. 15th St. is not within 
1,000 feet of a school, as defined in MMC 20.44.170(C).47. 

Staff recommends the approval be subject to the following conditions (these conditions, except for 
Condition #13, are the same as adopted by the Planning Commission in its previous action on 
September 19, 2018, now reversed by City Council decision): 
*1) The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan), 

Attachment C, and Exhibit 2 (floor plan), Attachment D, except as modified by the 
conditions. 

*2) All conditions and requirements contained in Merced Municipal Code (MMC) Section 
20.44.170/Ordinance #2480 (Attachment H) shall apply.  Particular attention shall be paid 
to MMC 20.44.170(F) “Additional Regulations for Dispensary and Retail Sales of 
Cannabis” and MMC 20.44.170(G) “Additional Regulations for Commercial Cannabis 
Delivery Services.” 

*3) The proposed project shall comply with all standard Municipal Code and Subdivision Map 
Act requirements as applied by the City Engineering Department. 

*4) All other applicable codes, ordinances, policies, etc. adopted by the City of Merced shall 
apply. 

*5) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein. Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold harmless the City, 
or any agency or instrumentality thereof, against any and all claims, actions, suits, 
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proceedings, or judgments against any governmental entity in which developer/applicant’s 
project is subject to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity. City shall 
promptly notify the developer/applicant of any claim, action, or proceeding. City shall 
further cooperate fully in the defense of the action. Should the City fail to either promptly 
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to 
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

*6) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance with 
all State and Federal laws, regulations, and standards. In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or standard, the stricter or 
higher standard shall control. State Law shall prevail in regards to cannabis activities as 
permitted by State Law. 

*7) The proposed project shall comply with all applicable regulations of the State of California 
including, but not limited to, those found in the Medicinal and Adult-Use Cannabis 
Regulation and Safety Act (MAUCRSA). 

*8) The applicants shall meet the standards of the City of Merced’s “Commercial Building 
Permit Application Submittal Requirements” (Attachment I) at the time of submittal for 
building permits for tenant improvement. 

*9) The details of the property’s fencing (if any), security, and screening are to meet the 
approval of the Director of Development Services and Chief of Police prior to the issuance 
of a Certificate of Occupancy. 

*10) The applicants shall keep on the premises of the proposed project site a physical copy of 
the approved plans, to be annotated and updated accordingly with any notes, changes, or 
requirements determined to be necessary by representatives of the City of Merced or any 
contractors that the City of Merced may employ for the purpose of site inspections. These 
plans shall be made available to the City’s representatives, employees, agents, inspectors, 
or contractors upon request. 

*11) Fire sprinklers shall be modified or installed to accommodate the building configuration 
and process configuration prior to occupancy if required by the Chief Building Official. 

*12) Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the issuance of a 
Certificate of Occupancy and annually thereafter on or before the anniversary date. The 
Regulatory Fee may be amended from time to time based upon actual costs. The amount 
of the fees shall be adjusted annually (starting on January 1, 2019) to account for inflation 
by using the Consumer Price Index (CPI). In no event, shall the fees in any year be less 
than the preceding year. 

*13) A Commercial Cannabis Business Permit is valid for one year or until December 31 of 
each year, unless sooner revoked. Applications for the renewal of a permit shall be filed 
with the Director of Development Services, in accordance with 20.44.170(L).4, 
“Commercial Cannabis Business Permit Renewal (All Types)”, at least sixty (60) calendar 
days before the expiration of the current permit. If the permittee allows their permit to 
lapse, they shall be required to submit a new application, pay corresponding fees and be 
subject to all aspects of the selection process. Because of the lateness in the year of the 
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Public Hearing for this permit, the permit shall be valid until December 31, 2019. 
*14) As per Ordinance #2480, the use of vending machines to dispense cannabis is strictly 

prohibited. Any vending machines on the property must not contain cannabis or cannabis-
based products. 

*15) The applicants shall provide or cause to be provided a trash enclosure on the property such 
that all waste is securely stored until it is removed from the premises. Access to this 
enclosure shall be provided to the City’s Department of Public Works. 

*16) Key access and/or a Knox Box to the perimeter fence shall be provided to the City of 
Merced Fire Department, Department of Public Works, and Police Department. 

*17) As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full public 
improvements shall be installed/repaired if the permit value of the project exceeds 
$100,000. Public improvements may include, but not be limited to, repairing/replacing the 
sidewalk, curb, gutter, and street corner ramp(s), so that they comply with ADA standards 
and other relevant City of Merced/State standards and regulations. 

*18) The parking lot shall be repaved and restriped in compliance with the City of Merced’s 
City Standard Designs. 

*19) If the applicants are unable to provide a FEMA flood elevation certificate showing that the 
top of the bottom floor and all equipment are at the required height as to not mandate 
mitigation measures if applicable, flood mitigation measures shall be required to meet the 
approval of the City flood plain manager and City Engineer. 

20) There shall be no shared access to the building sharing a common wall with 863 W. 15th 
Street. Any existing shared access point must be sealed prior to the issuance of a Certificate 
of Occupancy. 

21) The details of the final design of the exterior elevations and any signage shall be approved 
by Planning staff prior to issuance of a Certificate of Occupancy.  

22) Future modifications to the scale, scope, activities, implementation, processes, materials, 
design, layout, or other factors pertaining to the operation of the project that are consistent 
with permits to perform activities related to operation of a retail dispensary of cannabis and 
cannabis-based products may be authorized with the approval of the City’s Chief Building 
Official, Fire Chief, and Director of Development Services. 

(*) Denotes non-discretionary conditions. 
 
PROJECT DESCRIPTION 
The applicants are proposing to operate a cannabis dispensary business for medicinal and adult-
use cannabis and cannabis-related products at 863 W. 15th Street. This application includes 
delivery services. 
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Surrounding Uses 

Surrounding 
Land 

 
Existing Use of Land City Zoning Designation 

City General Plan Land Use 
Designation 

North 
Carwash (across railroad 

tracks, under construction) General Commercial (C-G) General Commercial (CG) 

South 
Single-Family Residential  

(across W. 15th St.) 
Planned Development #14 

(P-D 14) General Commercial (CG) 
East Warehouses General Commercial (C-G) General Commercial (CG) 
West Warehouses General Commercial (C-G) General Commercial (CG) 
 
BACKGROUND 
This application has passed Phase I screening and the applicants have paid the fee for Phase II. 
Background checks on all owners have been performed to the satisfaction of the Chief of Police.  
 
FINDINGS/CONSIDERATIONS: 
Wolfe Educational Center 
A) The properties located at 732 W. 13th Street (APN 031-313-012) and 760 W. 13th Street 

(APN 031-313-013) are commonly known as the Wolfe Educational Center, which is 
owned and operated by the Merced County Office of Education (MCOE). The Planning 
Commission is charged with the task of determining whether either one or both of these 
properties meet the definition of “school” per City of Merced Ordinance #2480 and 
whether the property located at 863 W. 15th St. is within 1,000 feet of a school. 
Ordinance #2480 states that: “ ‘School’ means any public or private school providing 
instruction in kindergarten or any of grades 1 to 12, inclusive, but does not include any 
private school in which education is primarily conducted in private homes or as otherwise 
provided in Health and Safety Code Section 11362.768(h).” 
Ordinance #2480 also states that: “No cannabis dispensary may be located within a 1,000-
foot radius from a school or within a 600-foot radius from a day care center, youth center, 
library or public park that is in existence at the time the Commercial Cannabis Business 
Permit is issued, as required by Section 11362.768 of the Health and Safety Code. No 
cultivation facility, manufacturing facility, testing facility or any other commercial 
cannabis business facility may be located within a 600-foot radius from a school, day care 
center, youth center, library, or public park that is in existence at the time the Commercial 
Cannabis Business Permit is issued, as required by Section 11362.768 of the Health and 
Safety Code. For purposes of this subsection only, a public park shall not include any park 
designated in Merced Municipal Code Section 9.70.030 as a bike path. The distance 
specified in this section shall be the horizontal distance measured in a straight line from 
the property line of the sensitive use noted above to the closest property line of the lot on 
which the commercial cannabis business shall be located without regard to intervening 
structures.” 



Planning Commission Staff Report #18-30 
Page 6 
November 14, 2018 
 

At present, the City’s online mapping tool shows 732 W. 13th St. (hereafter, “the Larger 
Parcel”) as a school, necessitating a 1,000 foot buffer around it in which cannabis uses are 
not permitted. City staff reached out to MCOE prior to the receipt of commercial cannabis 
business permit applications to clarify the activities on MCOE properties. City staff were 
told in a phone conversation with MCOE staff that the Larger Parcel was where student 
activity, particularly that of minors, was occurring. MCOE staff was not presented at that 
time with the formal definition of “school” from Ordinance #2480. Based on the 
information provided by MCOE, City staff interpreted that the Larger Parcel qualified as a 
“school”. The Larger Parcel is more than 1,000 feet from 863 W. 15th St. (hereafter, “the 
Subject Parcel”), both according to the City’s online mapping tool and confirmed by a 
survey performed by the City Surveyor (Attachment Q). 
The City’s online mapping tool does not presently show 760 W. 13th St. (hereafter, “the 
Smaller Parcel”) as a school. The conversation between MCOE and City staff did not 
include any information to indicate that school activities were occurring on the Smaller 
Parcel. The Smaller Parcel is less than 1,000 feet from the Subject Parcel, both according 
to the City’s online mapping tool and confirmed by a survey performed by the City 
Surveyor (Attachment Q). 
Clarification of Activities from MCOE 
After receipt of the Appeal to Commercial Cannabis Business Permit #18-14R, City staff 
performed further research into the Wolfe Educational Center. After meeting with MCOE 
staff on the site itself to discuss the activities occurring there, City staff confirmed these 
activities with an email conversation. The document at Attachment L shows the various 
activities by room number. Rooms W-12 and W-13 are on the Smaller Parcel and other 
rooms are on the Larger Parcel.  
Listed in the activities at the Wolfe Educational Center are adult training programs, training 
and employment programs for 18 to 24-year-olds, a computer lab, office uses, specialized 
trainings for foster youth, and special education services for 18 to 22-year-olds. Instruction 
in kindergarten through 12th grade does not appear as a use of these rooms, though these 
programs do serve the K-12 population in some cases. 
Physical Features 
The Wolfe Educational Center uses buildings on both parcels for its activities. A 
connecting feature covers the divide between the buildings of the two parcels, and the 
architectural details of those buildings are similar, though not identical. The sidewalk in 
front of the buildings allows travel between the two parcels. Photographs of the Wolfe 
Educational Center are provided at Attachment M. 
City Documents 
In 1997, MCOE applied for and received a Conditional Use Permit (CUP) for the Larger 
Parcel to allow a Regional Occupational Program educational campus consisting of five 
relocatable buildings (Attachment N). The Smaller Parcel was not included in this CUP, as 
it was not owned by MCOE until 2002. The City has no records of the Smaller Parcel ever 
being added to the existing CUP, nor any application for a separate CUP for the Smaller 
Parcel, nor any lot merger between the Smaller Parcel and the Larger Parcel. 
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The City’s General Plan shows the Wolfe Educational Center as High to Medium Density 
Residential use. It is not shown as School, Future School, or Public/General Use. While 
the School category does not show private schools, which are included in the definition of 
“school” per Ordinance #2480, a school operated by MCOE would not likely qualify as a 
private school.  
Additional Research 
Visiting the MCOE website (https://www.mcoe.org/school/Pages/mcoe.aspx), the list of 
MCOE schools does not include the Wolfe Educational Center (Attachment O). 
Searching the California Department of Education website for all districts and schools finds 
no mention of the Wolfe Educational Center (https://www.cde.ca.gov/SchoolDirectory/) 
(Attachment P). 
Submittal from Other Parties 
As of the writing of this Report, staff has received additional materials from two parties: 

• Harvest of Merced, LLC, the applicant (Attachment S) 
• Medallion Wellness, the leader of the opposition (Attachment T)  

General Plan/Zoning Compliance 
B) The proposed project complies with the General Plan designation of General Commercial 

(CG) and the zoning designation of General Commercial (C-G) with approval of a 
Commercial Cannabis Business Permit. 

Land Use Issues 
C) The subject site is required to be more than 1,000 feet from any schools and more than 600 

feet from any day care centers, youth centers, libraries, or public parks that are currently in 
existence, as per required by Section 11362.768 of the Health and Safety Code and Section 
20.44.170(E).3.f of City of Merced Ordinance #2480 for retail cannabis businesses 
(Attachment H). As regards the Wolfe Educational Center, this issue is discussed in more 
detail in Finding A, above. 

Merit-Based Scoring 

D) The City Selection Committee, made up of the City Manager, Chief of Police, and Director 
of Development Services, ranked this application #4 of all retail sales Dispensary 
applications, with an average score of 95.000. The full scoring sheet for this application is 
at Attachment F. 

Proposed Operations 
E) The applicants propose the operation of a retail sales dispensary for both medicinal and 

adult-use cannabis and cannabis-related products, including delivery services. 
Approximately 444 square feet of the building is proposed as the sales area, with another 
192 square feet for the lobby. These areas comprise the total of space that would be 
accessible by members of the public. The remainder of the building is for “back-of-the-
house” purposes such as storage and delivery.  

https://www.mcoe.org/school/Pages/mcoe.aspx
https://www.cde.ca.gov/SchoolDirectory/
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Traffic/Circulation 

F) As the project is proposed in an existing building with existing access to the City’s roadway 
infrastructure, and due to the conformity with the zoning for the site, no concerns related 
to traffic or circulation have been raised as a result of this project. 

Parking 
G) The site plan proposes 17 parking spaces adjacent to 863 W. 15th Street, with four of those 

being ADA-compliant spaces. The 1,800-square-foot building, using the general retail 
requirements for portions accessible to the public and the warehousing requirements for 
the portions inaccessible to the public, would require three spaces. The City’s Zoning Code 
requires one space per 300 square feet for general retail, using a 15% reduction in usable 
space for hallways and other “non-public” spaces, and one space per 2,000 square feet for 
warehousing. Therefore, the proposal meets and exceeds the City’s parking requirements. 

Neighborhood Impact/Interface 
H) The proposed property is surrounded by industrial and commercial uses to the west, north, 

and east. To the south of the property, across 15th Street, are single-family residences 
approximately 81 feet away from property line to property line. The project proposes 
significant upgrades to the property, including robust security; a building that has been 
vacant for some time represents a potential risk for illegal activities. The project would also 
improve the parking lot and improve the appearance of the building.  

Staff believes that the project will enhance the neighborhood, particularly as it relates to 
safety and security. Planning staff circulated a public hearing notice in the Merced County 
Times and mailed the notice to property owners within 300 feet of the subject site at least 
ten days prior to this public hearing. As of the date that this report was prepared, staff had 
not received any comments from the community about this project.  

Elevations/Signage 
I) Exterior signage shall be limited to one wall sign not to exceed twenty (20) square feet in 

area. Interior signage or advertising may not be visible from the exterior. No temporary 
signs including, but not limited to, banners and A-frames, nor window signs are allowed. 
The details of final elevations and signage shall be approved by Planning staff prior to 
issuance of a Certificate of Occupancy (Condition #21). Example renderings of the interior 
of the facility have been provided at Attachment E; these are illustrative and final details 
will need to be approved by Building staff. 

Safety/Security 
J) The applicants’ security plan includes the following provisions: 

• State-certified uniformed security officers during the hours of required coverage 
• High visibility foot patrol at the serviced location 
• Experienced field supervisors to oversee the operation of the assigned officers during 

the hours of required coverage 
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• Availability of a security consultant when necessary and/or desired by the client 
• Office support for scheduling personnel and advisory needs 
• Police liaisons for the serviced location(s) resulting from arrests or criminal incidents 
• Carefully maintained incident reports, and other such documents or records as 

required by the client's individual needs 
• Inventory reconciliation: scheduled daily, weekly, semi-annual, and annual 

reconciliation of inventory with increasing intensity 
• An alarm system that will include: 

o Appropriate equipment, including a centrally monitored fire and burglar alarm 
system, necessary to monitor activity inside and outside the facility, including: 

• All entrances and exits 
• Rooms with exterior walls or walls shared with other building tenants 
• Rooms containing cannabis and cannabis goods 
• Rooms containing the vault 
• The vault 
• The security room 
• Exterior windows 

o A panic alarm, meaning a silent alarm signal generated by the manual activation 
of a device intended to signal a robbery in progress 

o Automatic voice dialer 
o Motion detection devices tied to the surveillance monitoring system 
o Failure notification system that signals the alarm-monitoring provider of any 

system error within a maximum of five minutes 
o A backup battery system that immediately provides power for at least twenty‐

four (24) hours in the event of a power outage 
o A back‐up alarm system that will detect unauthorized entry when no employees 

should be present at the Facility 
• The back‐up alarm system will be provided by a company  

supplying  commercial  grade  equipment  and  not  the  same  
company supplying the primary security system. 

 
• Access Control equipment that will, at minimum, include: 

o Biometric fingerprint and/or RFID proximity card access control devices for all 
access points to the dispensary facility and doors entering or exiting a limited 
access area 

o Backup battery system that immediately provides power for at least twenty‐four 
(24) hours in the event of a power outage 

o Electric strike locks on all doors in the dispensary facility with the ability to 
override access control for emergency exit even during a power outage  

o System that allows  for  programming  or  uploading  individual  user  
permissions  and  allowed  entry  times,  as  well  as  operations‐specific  
information including employee photos 
 



Planning Commission Staff Report #18-30 
Page 10 
November 14, 2018 
 

o System that monitors and records identification of employees or visitors 
entering and exiting, the date and time of entry and exit, length of time in 
specific area and any unauthorized access attempts 
 

• Video surveillance cameras that will: 

o Be immobile and in permanent locations 
o Record a minimum twenty (20) frames per second 
o Provide an image resolution of at least D1 
o Have a minimum resolution of 0.9 megapixels (1280 x 720 pixels) 
o Have infrared capabilities to capture images in low or no lighting conditions 
o Have the ability to identify activity occurring within twenty feet (20’) from all 

points of ingress/egress to the facility, points of ingress/egress to limited access 
area, and all points of sale 

o Include a digital archiving device and monitors that will each 
be  at  least  nineteen  (19)  inches  or  greater  that  will  be  connected  to  the 
electronic  recording  security system at all times 

Ownership 

K) Harvest of Merced, LLC. consists of owners who have at least 5% interest in the proposed 
business. The owners are Steve White (83%), Elizabeth Stavola (5%), Edgar Contreras 
(5%), and Anna Blazevich (5%), who have each performed a Live Scan check and have 
successfully passed a background check to the satisfaction of the Chief of Police. The 
remaining 2% of ownership is held by a Mr. Brian Vicente. This amount of ownership does 
not classify Mr. Vicente as an “owner” by the standards defined in City of Merced 
Ordinance #2480 and thus no background check has been performed on him.  
 
According to the application, the owners have the following relevant experience and 
qualifications: 
 
• Mr. Steve White founded Harvest in 2012. Beginning with a single dispensary in 

Tempe, Arizona, Harvest presently holds 26 licenses in seven states, with operating 
facilities in four of those states (Harvest’s first Pennsylvania dispensary and Ohio 
cultivation facility are currently under construction and will be operational in 2018). In 
addition to overseeing medical cannabis license acquisition, facility start-up and 
operations, and providing guidance on organizational direction and strategy, Mr. White 
has also been instrumental in navigating state and county level regulatory audits, 
including, to date, 10 county building safety certificate of occupancy inspections, five 
county health department inspections, 16 state department of health services 
inspections, four Americans for Safe Access Patient Focused Certifications, and 14 
certified financial audits.  
 
Harvest facilities host monthly support group meetings for individuals suffering from 
epilepsy, chronic pain, cancer, and PTSD. Under Mr. White’s direction, Harvest has 
also engaged in a number of community activities and events, including the donation 
of over $400,000 to local charitable organizations, veterans, seniors, and patients in 



Planning Commission Staff Report #18-30 
Page 11 
November 14, 2018 
 

need. Mr. White also serves on the board of directors for Harvesting Hope, a 501(c)(3) 
non-profit organization dedicated to improving quality of life for young children 
suffering from seizure disorders. To date, Harvesting Hope has raised and distributed 
nearly $30,000 and provided services for over one hundred (100) families and their 
children.  

• Ms. Beth Stavola is a female entrepreneur, Chief Operating Officer and Board Member 
of MPX Bioceutical Corporation, the Founder and CEO of Stavola Medical Marijuana 
Holdings, Health for Life Inc, GreenMart of Nevada, and CBD For Life. In 2017 
Cannabis Business Executive named Ms. Stavola #3 on the “CBE 75 Most Important 
Women” in cannabis list. She runs a thriving cannabis business, which includes 
growing, processing, and dispensing operations throughout Arizona, Nevada, 
Maryland, and Massachusetts.  

The current overall operation consists of two Dispensary licenses, two Production 
licenses, and four Cultivation licenses in the state of Arizona operated under the Health 
for Life brand; as well as three medical marijuana licenses in Las Vegas, Nevada under 
the GreenMart of Nevada brand. In the last year the company has expanded to 
Maryland managing three dispensary licenses under the Health For Life brand and one 
production license under MPX, as well to Massachusetts with a fully integrated grow, 
production, and dispensary license. Her beauty and wellness brand, CBD For Life, 
provides customers with the benefits of cannabinoids while avoiding unwanted 
psychoactive effects and can be sold throughout the country.  

Ms. Stavola has successfully established the Health for Life brand from inception to 
significant sales/cash flow within 5 years time and maintains one of the most stellar 
compliance records in the state of Arizona, receiving a 100% score on the last several 
state compliance audits. Given this record, Ms. Stavola was able to establish a banking 
relationship for the business, which is not an easy feat in this industry. Health for Life 
is one of the most recognized brands of cannabis dispensary, cultivation, and processors 
in Arizona. Ms. Stavola is also the owner of Melting Point Extracts (MPX), which has 
become an extremely well-respected and sought after brand in Arizona. 

• Ms. Anna Blazevich has eleven years of prior experience in operating a verified Mutual 
Benefit Non-Profit Corporation for cannabis in compliance with California law with 
proof of payment of taxes. Ms. Blazevich successfully founded and continues to run 
Therapeutic Health Collective (DBA Stone Age Farmacy). Therapeutic Health 
Collective is a verified Mutual Benefit Non-Profit Corporation for cannabis that 
operates in compliance with California law and has proof of payment of taxes. In 2017 
for example, the Collective paid the City of Los Angeles $52,648 in taxes. Therapeutic 
Health Collective has created 35 jobs in Gardena, California. While the brand began as 
a verified Mutual Benefit Non-Profit Corporation, it has blossomed into three stores 
serving both medical patients and recreation customers in two different states. 

As a licensed dispensary owner in California and Oregon, Ms. Blazevich has a decade 
of experience in regulatory cannabis compliance. The Collective is vertically 
integrated, meaning it grows the cannabis products it sells. This capability translates 
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into improved pricing for patients and customers while retaining maximum quality. 
Additionally, being vertically integrated allows for more control throughout the supply 
chain, which further supports a professional product selection and shelf stock for the 
consumer. This business resiliency and impeccable compliance standards will be 
transferred to the Harvest dispensary.   
 

• Mr. Edgar Contreras, a native of Merced, California, has extensive managerial 
experience with local Merced retail businesses, totaling over three years. He will also 
serve as the dispensary’s Neighborhood Liaison. Mr. Contreras graduated from Merced 
High School in 1995. After graduating, Mr. Contreras began working at Sweet River 
Saloon as a dishwasher. Through personal drive and ambition, he was promoted to 
kitchen manager within a year, managing a staff of twenty people for over four years, 
where he was responsible for a myriad of supervision duties, including staff scheduling, 
inventory tracking, and quality control. Mr. Contreras subsequently served as manager 
of a Dollar Tree retail store, where he was responsible for shipping and receiving goods, 
customer service, staff scheduling, inventory tracking, and product stocking, all while 
managing eleven staff members for over two years. He successfully streamlined 
services to make the business more profitable, resilient, and customer focused.   
 
A passionate advocate for the City of Merced, Mr. Contreras remains an active member 
of the local community. Mr. Contreras volunteers his time as a high school coach for 
basketball, football, baseball, and soccer at El Capitan High School. He has a special 
affinity for mentoring students. He regularly encourages young athletes to believe in 
their potential, give back to the community, and avoid destructive habits like substance 
abuse. Mr. Contreras will play an integral role in Harvest’s drug prevention for youth 
program.  
 

Community Benefits 

L) The Harvest of Merced, LLC. application indicates the following benefits to the 
community should their application be approved: 

• Commitment to set aside at least three percent of yearly net profits for monetary 
contributions to local charitable organizations. 
o Merced County Food Bank- At least $10,000 per year 
o United Way of Merced County- At least $10,000 per year 
o Boys & Girls Club of Merced County- At least $2,500 per year 
o Challenged Family Resource Center and Golden Valley Health Center- At least 

$2,500 per year 
 

• Pledged to chaperone the Challenged Family Resource Center’s annual formal dance 
for developmentally disabled children. 

• Customer Volunteer Discount initiative in order to encourage Harvest consumers to 
give back to their local Merced community. This program will offer a range of 
discounts on final purchases of cannabis goods to patients and consumers who 
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regularly volunteer at local charitable organizations. Harvest will create a simple 
form that customers and patients may pick up from the retail facility that will track 
their volunteer time and include a place for the charitable organization’s supervisor 
to confirm any completed volunteer hours. For the discount, Harvest consumers are 
not required to complete all of their volunteer hours at one charitable organization. 
For every five volunteer hours Harvest customers complete and record, the customer 
will receive a 10% discount on their next two purchases. If a Harvest customer 
completes ten or more volunteer hours in a month, the Harvest customer will receive 
a 20% discount on all purchases made for the rest of the month in which the hours 
were completed. Harvest will never give away cannabis or cannabis goods for free. 

• Harvest plans to host free bicycle and wheelchair repair clinics in the spring, summer, 
and fall months. Harvest will set up temporary wheelchair and bike stands where 
Harvest employees can perform free tune-ups and replace simple bicycle parts such 
as tires, tubes, chains, and brake cables. Harvest will operate these services by 
receiving donations and purchasing parts at-cost from participating local suppliers. 
Harvest will also have a volunteer sign up document for employees and consumers 
to commit to help at the clinics. Harvest consumers may volunteer their time making 
repairs at our temporary wheel and bike stands, which will count toward Harvest’s 
Consumer Volunteer Discount initiative.  

• Harvest will offer a 20% discount on final purchases to any customers with a veteran 
designation as part of our Merced facility’s initiative to Heal Our Heroes. As part of 
this program, Harvest will help customers understand the potential benefits and 
effects of using cannabis to treat wounds of war like Post Traumatic Stress Disorder 
(PTSD) and Chronic Traumatic Encephalopathy (CTE). To promote Healing Our 
Heroes and support California veterans, Harvest will advertise this initiative with 
local chapters of the American Legion, Veterans of Foreign Wars (VFW), Disabled 
American Veterans Charity, California National Guard Association, and other active 
veteran service organizations.  

• Harvest’s Merced facility will implement the Merced Cares initiative, offering a 20% 
discount on final purchases to medical patients who are low income. To qualify for 
the Merced Cares program, patients will be asked to show proof of eligibility in either 
CalFresh, Medi-Cal, or other comparable qualified assistance program. The State of 
California recognizes that medical cannabis can provide relief that is, unfortunately, 
not covered by health insurance as medical cannabis falls outside the traditional 
healthcare system. This leaves many low-income families scrambling to pay for 
medicine and pain relief that can alleviate their or a loved one’s suffering. Harvest 
believes no patient or family should be denied access to medicine simply because 
they cannot afford it. 

• Harvest wants the citizens of Merced to know that the unlawful use of cannabis has 
severe consequences. Although recreational cannabis is legal in the State of 
California, there are still current penalties for recreational use under the age of 
twenty-one and medical use without a prescription. To bring awareness of the 
penalties for unlawful use of cannabis, Harvest would like to partner with the City of 
Merced Police Department and the Merced County Sheriff's Department to hold 
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community discussions. Harvest would also like to invite local elected officials to 
participate and let the local police departments set the agenda.  

o During these community discussions, Harvest will solicit feedback from the 
community. Community feedback is essential to understanding the best way to 
reach our neighbors. There is a lot of misinformation about the use of cannabis 
and the consequences of unlawful use. Harvest will promote these community 
discussions through traditional media and social media. In order to drive 
attendance to these important events, Harvest will encourage the City of Merced 
Police Department, the Merced County Sheriff's Department, and local elected 
officials to promote the community discussions.   
 

o Harvest hopes to hold these community discussions at a school, so that the 
youth can have access to this important information. Harvest is prepared and 
working to facilitate and sponsor that event. These events would be incredibly 
productive because social media makes students especially vulnerable to 
misinformation about cannabis and drug use. 

Modification to Operations 
M) The City of Merced recognizes that the details of operating a business, particularly one in 

a developing sector such as cannabis and cannabis-based products, requires continual 
updating of business practices, methodologies, and tools, the modification of which may 
require alterations to the configuration of the equipment, setup, or layout of the facility. In 
order to allow for these changes while maintaining the safety of all parties involved, 
modifications to the permit in the course of retail sales of cannabis and cannabis-related 
products may be requested by the applicants and approved with the consent of the City’s 
Chief Building Official, Fire Chief, Police Chief and Director of Development Services 
(Condition #22). 
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Environmental Clearance 
N) Environmental Review #18-27 (see Attachment J) was performed in accordance with the 

requirements of the California Environmental Quality Act (CEQA), and a Categorical 
Exemption (no further environmental review is required) was approved as a result of the 
September 19, 2018, meeting of the Planning Commission, which was not appealed at the 
October 25, 2018, meeting of the City Council.  

 

Attachments: 

A) Location Map 
B) Aerial Map 
C) Site Plan 
D) Floor Plan 
E) Renderings of Example Buildout 
F) Merit-Based Scoring Sheet 
G) Photographs of Subject Site 
H) Ordinance #2480 
I) City of Merced Commercial Building Permit Application Submittal Requirements  
J) Environmental Review #18-27 
K) Sensitive Use Maps from Online Cannabis Mapping Tool 
L) Table Explaining Wolfe Center Activities from Daphne Post, MCOE Coordinator 
M) Photographs of Wolfe Educational Center 
N) Staff Report #97-20 and Planning Commission Resolution #2417 
O) School Listing from MCOE Website 
P) California Department of Education Search Results 
Q) Survey Performed by City Surveyor 
R) City Council Resolution #2018-71  
S) Submittal from Harvest of Merced, LLC. (applicant) 
T) Submittal from Medallion Wellness (leader of the opposition) 
U) Draft Planning Commission Resolution Denying CCBP #18-14R 
V) Draft Planning Commission Resolution Approving CCBP #18-14R 

 
 
Ref: N:\SHARED\PLANNING\STAFFREP\SR2018\Draft SR 18- CCBP #18-14R Remanded (Harvest of Merced 2nd 
PC Hearing) .docx 
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ATTACHMENT D



NON-LIMITED ACCESS AREAS 

I LOBBY 

Section 2 

Site Plan/Floor Plan 

The lobby will be the sole entrance to the dispensary facility that will be accessible to persons 

who are not authorized employees of Harvest. In this lobby consumers, visitors, contractors, 

and members of the Bureau, 

law enforcement, or other 

relevant state and local 

authorities will check-in with 

the Security Guard on duty 

before being granted access to 

any other area of the 

dispensary facility. 

Identification for all visitors will 

be checked to ensure that only 

qualified individuals are allowed 

access to the separate, locked 

retail area where cannabis 

products are displayed and sold. Example of fully constructed Harvest Lobby Area 

Patrons will only be granted access to the retail area after Harvest has verified that the 

consumer is at least twenty-one (21) years of age and has a valid proof of identification or that 

the individual is at least eighteen (18) years of age, has valid proof of identification, and a valid 

physician's recommendation for themselves or for a person for whom they are a primary 

caregiver. Valid proof of identification will clearly indicate the age or birthdate of the consumer 

or caregiver, as described in the Security section of this application. Individuals will not be 

permitted to remain on the premises if they will not be engaging in express activity related to 

the operations of Harvest. 

I RET Al L AREA 

Cannabis and cannabis goods will be sold and displayed behind the sales counter in the Retail 

Area. This area will be accessible to employees, verified consumers, authorized representatives 

of the Bureau and other government officials, and authorized tradespeople when necessary to 

perform their job duties. At least one (1) Harvest Wellness Representative or other employee 

will be physically present in the retail area at all times when consumers or other authorized 

individuals are in the retail area. Our policy is to require at least one (1) Wellness 

Harvest of Merced, LLC I 863 WEST 15TH STREET Page I 16 ATTACHMENT E



HORVes, Section 2 

Site Plan/Floor Plan 

Representative for every two patrons in the Retail Area. After a patron purchases their cannabis 

goods, they will be required to immediately leave the retail area. 

Examples of fully constructed Harvest Retail Area 

I EQUIPMENT STORAGE AREA

The dispensary facility includes a 16 foot x 16 foot accessory building structure. This building 

will remain on the property and part of the premises and be used for the storage of equipment, 

utensils, and cleaning supplies. Under no circumstances will cannabis be stored or possessed in 

the equipment storage area. 
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ORDINANCE NO. 2480 
-----

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MERCED, 
CALIFORNIA, REPLACING 20.44.170 ("MEDICAL MARIJUANA AND 

CULTIVATION"); AMENDING SECTION 20.10.020 AND TABLE 20.10-1 
("COMMERCIAL ZONING DISTRICTS"), AND AMENDING SECTION 20.12.020 
AND TABLE 20.12-1 ("INDUSTRIAL ZONING DISTRICTS") OF THE MERCED 

MUNICIPAL CODE; AND ADDING LAND USE TABLE 20.44-1 TO REGULATE ALL 
COMMERCIAL CANNABIS ACTIVITIES AND CULTIVATION FOR PERSONAL USE 

IN THE CITY OF MERCED 

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN AS FOLLOWS: 

SECTION 1 : Findings. The City Council finds and declares as follows: 

A. In 1996, the California electorate approved Proposition 215, the Compassionate Use Act
which allows a patient, with a doctor's recommendation, to use cannabis for medical purposes
without the fear of prosecution or arrest; and

B. In 2003, the California legislature passed Senate Bill 420 (Medical Marijuana Program Act)
which amended the Health and Safety Code to permit the establishment of medical cannabis
dispensaries for the distribution of cannabis for medical purposes; and

C. In 2005, the California Board of Equalization began issuing seller's permits for sales consisting
of medical cannabis; and

D. In 2008, the California Attorney General issued guidelines for the security and non-diversion
of cannabis grown for medical use; and

E. In 2015, the Governor signed into law Senate Bill 643, Assembly Bill 266, and Assembly Bill
243, collectively referred to as the Medical Marijuana Regulation and Safety Act ("MMRSA")
further amended in 2016 as the Medical Cannabis Regulation and Safety Act ("MCRSA"),
which established regulations and a state licensing system for medical cannabis cultivation,
manufacturing, delivery, and dispensing; and

F. In 2016, the voters of the State of California approved and passed Proposition 64 also known
as the Adult Use of Marijuana Act ("AUMA"); and

G. In 2017, the Governor signed into law Senate Bill 94 also known as Medicinal and Adult-Use
Cannabis Regulation and Safety Act (MAUCRSA); and

H. Health & Safety Code Section 11362.83 provides that cities are free to adopt and enforce local
ordinances that regulate the location, operation, or establishment of medical cannabis; and

I. After studying various alternatives for the regulation of commercial cannabis considering input
from stakeholders and a public hearing, and reviewing the legal status of cannabis under
applicable law, the City Council finds that the regulation of commercial cannabis activities is
necessary to protect the public health, safety, and welfare by mitigating the adverse secondary
effects from the operations of these uses; and
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Cannabis Related Occupancies – Commercial 
Building Permit Application Submittal Requirements 

The following regulations pertain to City of Merced Building Division and Fire Department requirements for the permit 
application, plan review, approval and inspection of cannabis-related occupancies. The requirements listed below are 
intended to assist the applicant with some of the requirements applicable to a Building Division permit submittal, and 
are not to be considered an all-inclusive listing of Building or Fire Department requirements for plan approval or permit 
issuance. Only items pertinent to each specific submittal are to be included. Every listed item will not necessarily be 
applicable to all projects. 

General Requirements 

1. A building permit is required to verify occupancy for a cannabis facility, even if no improvements to the property
are proposed. The building permit application must meet the City’s general building permit submittal requirements.

2. Construction plans and building permits are required per the California Building Code Section 105 when the owner
or occupant intends to construct, enlarge, alter, remove, repair, demolish, or change the occupancy of a building or
structure, or to erect, install, enlarge, alter, repair, remove, convert or replace an electrical, gas, mechanical or
plumbing system, the installation of which is regulated by the Building and/or Fire Code, or to cause this work to be
done.

3. The plans must be prepared by a licensed professional registered with the State of California and must address
specific requirements for the use as outlined in the codes and standards adopted by the City of Merced and the
State of California.

4. An application for a building permit will not be accepted for a cannabis related business without approval for
concurrent review or approval of a Commercial Cannabis Business Permit (CCBP). The CCBP process must be
completed and approved prior to the issuance of the building permit.

5. All building permit design and supporting documentation is required to be prepared, stamped and signed by
qualified design professionals licensed and registered by the State of California.

6. All construction and related work must be performed by contractors licensed by the State of California as general
and/or specialty contractors for the specific discipline of work to be performed.

7. All design and construction shall be consistent with the provisions of the Merced Municipal Code and the current
edition of the California Code of Regulations Title 24 as adopted by the California Building Standards Commission,
and as amended by the City of Merced Municipal Code.

8. A City of Merced Building Permit Application form must be completed in its entirety and included with each
submittal. https://www.cityofmerced.org/depts/cd/building/applications/default.asp

9. Codes and Standards regulating cannabis facilities currently adopted by the City of Merced include, but are not
limited to:

A. California Building Code (CBC)
B. California Electrical Code (CEC)
C. California Mechanical Code (CMC)
D. California Plumbing Code (CPC)
E. California Energy Code(CEC)
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F. California Fire Code (CFC) 
G. California Existing Building Code (CEBC) 
H. California Green Building Standards Code (CalGreen) 
I. California Health and Safety Code (HS&C) 
J. California Existing Building Code (CEBC) 

K. National Fire Protection Association Standards (NFPA) 
L. Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) 
M. City of Merced Municipal Code (CMMC) 

 
10. A location specific building permit application package is required for each individual building and building address. 

For a detail of commercial submittal package content review Commercial Plan Submittal Checklist 
https://www.cityofmerced.org/depts/cd/building/download_information.asp . Additional documentation may be 
required for structural modifications and/or additions to existing buildings or structures. All submittals are 
electronic. Electronic plan review instructions can be found on the city website 
https://www.cityofmerced.org/depts/cd/building/electronic_plan_review/default.asp . 

11. The plan review fees will be calculated after the city is in receipt of a full complete submittal. Applicant will 
be contacted with the amount due. Fees must be paid in full before the plans will be accepted for plan 
review. 

12. Construction or work for which the permit is required shall be subject to inspection by the Building Official and such 
construction or work shall remain accessible and exposed for inspection purposes until approved. No construction 
shall commence prior to the issuance of a building permit. 

13. No building or structure shall be used or occupied, and no change in the existing occupancy classification or 
the use in the same occupancy classification, of the building or structure or portion thereof shall be made, until 
the Building Official has issued a certificate of occupancy. Issuance of a certificate of occupancy shall not be 
construed as an approval of a violation of the provisions of applicable codes and standards or the other 
regulations of the City of Merced. 

14. The owner/occupant is required to keep all City approved plans, specifications and related documents on the 
premises, in an easily accessible location for City inspection staff for the required inspections.  

15. A copy of the approved plans shall be maintained on site for any future operational, or other related 
inspections after a Certificate of Occupancy is given. 

 

Building Code Requirements 
(Applicable to all occupancies and MAUCRSA permit types) 

1. The Occupancy and Construction Type of the proposed facility shall comply with the applicable provisions of CBC 
Chapters 3 and 6. 

2. Means of egress shall comply with CBC Chapter 10. 
3. The design for the occupant load is based on CBC Chapter 10, § 1004. Growing, storage and shipping areas are 300 

sq. ft. per person; cannabis infused products, testing and business areas are 100 sq. ft. per person. 
4. Interior finishes shall comply with CBC Chapter 8. 
5. Access for persons with disabilities shall comply with the applicable provisions of CBC Chapter 11B. 
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Fire Code Requirements 
(Applicable to all occupancies and MAUCRSA permit types) 

All applicants will need to provide a detailed scope of work related to all business activities and products utilized in their 
business model or process. List license type proposed, storage configurations and hazardous materials to be utilized. 
Prior to finalization of building permit, operational permits will need to be secured with the Fire Department. 

1. The smoking or carrying of a lighted pipe, cigar, cigarette or any other type of smoking paraphernalia or material is
prohibited in the areas indicated in CFC § 310.

2. Storage of combustible materials in buildings shall be orderly. Storage shall be separated from heaters or heating
devices by distance or shielding so that ignition cannot occur per CFC § 315.

3. Any security device or system that emits any medium that could obscure a means of egress in any building,
structure or premise shall be prohibited per CFC § 316.5.

4. Reporting of emergencies, coordination with emergency response forces, emergency plans and procedures for
managing or responding to emergencies shall comply with the provisions of CFC § 401.

5. Emergency evacuation drills complying with provisions of this section shall be conducted at least annually for Group
F occupancies listed in section 404 or when required by the fire code official. Drills shall be designed in cooperation
with the California Fire Code and local authorities per CFC § 405.

6. The provisions of CFC § 407 shall be applicable where hazardous materials subject to permits under CFC §5001.5
are used and/or stored on the premises or where required by the fire code official.

7. Where access to or within a structure or an area is restricted because of secured openings or where immediate
access is necessary for life-saving or fire-fighting purposes, the Fire Code Official is authorized to require a key box
to be installed in an approved location. The key box shall be of an approved type and shall contain keys to gain
necessary access as required by the fire code official per CFC §506.1

8. Approved automatic sprinkler systems in new buildings and structures shall be provided in the locations described
in CFC § 903 and as amended by the Merced Municipal Code. A change in the occupancy of the space or an
expansion of square footage could require the installation of a fire suppression system for the building.

9. Automatic fire-extinguishing systems, other than automatic sprinkler systems, shall be designed, installed,
inspected, tested and maintained in accordance with the provisions of CFC § 903 and the applicable referenced
standards.

10. Portable fire extinguishers shall be installed in F, B and U occupancy groups per CFC § 906. The size and distribution
of portable fire extinguishers shall be in accordance with CFC § 906 and California Code of Regulations, Title 19.

11. Duct smoke detectors complying with UL 268A shall be installed in accordance with the CBC, CFC, CMC and NFPA
72 in the main supply air duct of each air-conditioning system having a capacity greater than 2,000 CFM.

12. An approved fire alarm system installed in accordance with the provisions of the CFC and NFPA 72 shall be provided
in new buildings and structures in accordance with CFC § 907.2 and provide occupant notification in accordance
with CFC § 907.6, unless other requirements are provided by another section of this code.

13. High-piled storage or rack storage in any occupancy group shall comply with CFC Chapter 32.
14. Storage, use and handling of compressed gases in compressed containers, cylinders, tanks, and systems shall

comply with CFC Chapter 53 including those gases regulated elsewhere in the CFC. Partially full compressed gas
container, cylinders or tanks containing residual gases shall be considered as full for purposes of the controls
required.
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15. Compressed gases classified as hazardous materials shall also comply with CFC Chapter 50 for general requirements
and the applicable sections of Chapters 58 (Flammable Gases), 60 (Highly Toxic and Toxic Materials), 63 (Oxidizer,
Oxidizing Gases and Oxidizing Cryogenic Fluids) and 64 (Pyrophoric Materials).

16. The storage, use and handling of all hazardous materials shall be in accordance with CFC Chapter 50 (Hazardous
Materials) and the applicable sections of Chapter 54 (Corrosive Materials), Chapter 55 (Cryogenic Fluids), Chapter
57 (Flammable and Combustible Liquids) and Chapter 58 (Flammable Gases and Flammable Cryogenic Fluids). The
maximum allowable quantity of hazardous materials per control area will be established using CFC § 5003.1.
Applicant will need to contact the Fire Department for hazardous materials storage, use and handling
requirements.

17. Hazardous Materials Inventory Statement (HMIS) per CFC § 5001.5.2. An application for building permit shall
include an HMIS. The HMIS shall include the following information:

A. Product name.
B. Component.
C. Chemical Abstract Service (CAS) number.
D. Location where stored or used.
E. Container size.
F. Hazard classification.

G. Amount in storage.
H. Amount in use-closed systems.
I. Amount in use-open systems.

The business will also need to comply with electronic reporting requirements specific to the California Environmental 
Reporting System. Applicants will need to contact the Fire Department for direction and permitting related to hazardous 
materials inventory reporting amounts. 
18. Fumigation and insecticidal fogging operations within buildings, structures and spaces shall comply with CFC

Chapter 26.

Electrical Code Requirements 
(applicable to all occupancies and MAUCRSA permit types) 

1. All electrical system design and permitting is required to be performed by licensed engineers or architects
registered in the State of California or qualified and experienced licensed electrical contractors if they are
performing the actual installations (design-build).

2. All electrical system(s) installation is required to be completed by licensed electrical  contractors.
3. The electrical system must be sized and installed in accordance with the California Electrical Code.
4. A single line diagram of the existing and proposed electrical system, including the main electrical service shall be

provided in the submittal along with panel schedules and load calculations. CEC Article 215.5.
5. Electrical services which are 400 amps or greater must be designed by licensed electrical engineers registered in the

State of California or qualified and experienced licensed electrical contractors if they are performing the actual
installations (design-build).

6. All electrical equipment must be listed and labeled by an approved testing agency, CEC Article 110.3.
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Mechanical Code Requirements 
(applicable to all occupancies and MAUCRSA permit types) 

1. The provisions of the CMC shall apply to the erection, installation, alteration, repair, relocation, replacement, 
addition to or the maintenance of mechanical systems. 
A ventilation system shall be required to filter contaminants to the exterior of the building and any adjoining 
property. The mechanical ventilation of exhaust system shall be installed to control, capture and remove emissions 
or other odors generated from product use or handling where required in accordance with the Building or Fire 
Code. The design of the system shall be such that the emissions or other odors are confined to the area in which 
they are generated by air currents, hoods, or enclosures and shall be exhausted by a duct system to a safe location 
or treated by removing contaminants. 

2. Provide an exhaust system designed and constructed to capture sources of contaminants to prevent spreading of 
contaminants to other parts of the occupied spaces of the building (CMC Chapter 5). 

3. Building elements separating the cannabis agricultural area from other occupied portions of the building must be 
air sealed to prevent odor migration into adjacent spaces. 

4. The inlet for the ventilation system must be located in the area(s) of the highest contaminant concentration per 
CMC § 505.6. 

5. Ventilation required. Every occupied space shall be ventilated by natural means in accordance with CMC §402.2 or 
by mechanical means in accordance with CMC § 402.3. 

6. Label information. A permanent factory-applied nameplate shall be affixed to appliances on which shall appear in 
legible lettering, the manufacturer's name or trademark, the model number, serial number and the seal or mark of 
the approved agency. A label shall also include all applicable information per CMC § 307. 

 

Plumbing Code Requirements 

(applicable to all occupancies and MAUCRSA permit types) 

1. New plumbing installations and alteration must meet requirements of the California Plumbing Code (CPC). 
2. The number of required fixtures shall be calculated using CPC § 422.1, Table 422.1 and Table A. 
3. The provisions of the CPC shall apply to the erection, installation, alteration, repairs, relocation, replacement, 

addition to or the maintenance of plumbing systems, nonflammable medical gas, carbon dioxide extraction 
systems, inhalation, anesthetic, vacuum piping, nonmedical oxygen systems, sanitary and condensate systems, 
vacuum collection systems, fuel gas distribution piping and equipment, gas water heaters and water heater 
venting. 

4. Plan documents must identify the locations of plumbing fixtures and fixture types. 
5. Plans shall identify the locations of water heater(s), water supply and distribution, indirect and special waste, 

sanitary discharge, vents, traps, backflow preventers and interceptors and separators. 
6. Plumbing fixtures and fixture fittings must be designed for individuals with disabilities and with the appropriate 

standards. 
7. Installed appliances regulated by this code shall be listed and labeled for the application in which they are installed 

and used, unless otherwise approved in accordance with the CPC.
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Energy Code Regulations 
(applicable to all occupancies and MAUCRSA permit types) 

New, modified and altered building envelope, lighting and mechanical systems must be designed to comply with 
California Energy Code Nonresidential requirements. The City of Merced is located in Climate Zone 12. For purposes of 
energy design, the designer is responsible for specifying the building features that determine compliance with Building 
Energy Efficiency Standards and other applicable building codes. Alterations must comply with mandatory measures for 
the altered components. 

1. The energy documents will be required for lighting, cooling, heating, water heating and building envelope 
modifications. 

2. Building envelope, lighting and mechanical systems shall comply with the applicable requirements of the California 
Energy Code. 

 

CalGreen Code Requirements 

(applicable to all occupancies and MAUCRSA permit types) 

California Green Building Standards Code provides provisions to outline planning design and development methods for 
environmentally responsible site and building design to protect, restore and enhance the environmental quality of the 
site, building and respect the integrity of adjacent properties. Alterations and additions to existing buildings must 
include a Green Building Check List for non-residential construction if the valuation is $200,000 or greater or if the 
addition is 1,000 square feet or larger. 

 

MAUCRSA Permit Specific Requirements 

The requirements in this section are related to specific permit types as outlined in the California State Medicinal and 
Adult Use Cannabis Regulation and Safety Act (MAUCRSA) 

 
 

Cultivation Facilities 
(MAUCRSA permit types 1-4) 

1. Mixed use grow facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy Classification 
for a Factory Industrial, F-1, Moderate-hazard Occupancy. CBC § 306.2. 

2. Grow facilities such as greenhouses for the exclusive use of plant production may be classified as a U occupancy 
and shall be consistent with the requirements of CBC Appendix C. 

3. Grow lights must be installed per the manufacturer’s instructions and wired per CEC article 410. 
4. NM cable (Romex) is not allowed for use in damp locations (grow rooms) (CEC § 334.10). Approved wiring methods 

utilized in grow facilities shall be in accordance with wet use “Wiring Methods and Materials”, (CEC Chapter 3). 
5. Cultivation facility exhaust outlets must be located 10’ from the property lines, operable openings into the building 

and from mechanical air intakes (CMC § 506.9). 
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Manufacturer Facility 
(MAUCRSA permit type 6-7) 
1. Type 6 Manufacturing facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy 

Classification for a Factory Industrial, F-1, Moderate-hazard Occupancy. CBC § 306.2. 
2. Portions of the cannabis Infused Product facilities may be considered a Hazardous Location based on the method 

used for the THC extraction and the amount of hazardous material stored. Full disclosure of the extraction process 
will be required at the time of building permit submittal. 

3. Cannabis manufacturing facilities shall submit as a part of their permit application a comprehensive description of 
the program and process proposed for the operation and production at the facility. The documentation shall, as 
applies, include all of the following: 

A. A plan that specifies all means to be used for extracting, heating, washing, or otherwise changing the form 
of the cannabis plant or for testing any cannabis or cannabis product and safety measures for each such 
process. 

B. A description of all toxic, flammable, or other materials regulated by a federal, state, or local government 
that will be used, kept, or created at the facility, the quantities and location of such materials, and the 
manner in which such materials will be stored. 

C. A description of the processes used to extract or distill cannabis derivatives from their source and the 
processes used to incorporate cannabis derivatives into all retail cannabis products produced. 

4. Concentrations of grease, smoke, heat, steam or products of combustion created when cannabis is manufactured 
into products including, but not limited to, foods, beverages, salves, inhalants and tinctures are to be contained as 
detailed in the CMC §s 506 and 507 (Type I and Type II hoods). 

5. Facilities used for processing cannabis into foods, beverages, salves, inhalants, tinctures or other forms for human 
consumption or use are subject to review and approval by the California Department of Public Health, 
Manufactured Cannabis Safety Branch. A separate license application is required through their office. 

6. Sanitation requirements for facilities used for processing cannabis into foods, beverages, salves, inhalants and 
tinctures shall meet the California Department of Public Health guidelines that are to be detailed on the drawings. 

7. Infused product extraction and hazard containment equipment must be listed, labeled and installed per NEC 110.3. 

8. Storage, use and handling of compressed gases in compressed gas containers, cylinders, tanks and systems shall 
comply with CFC, NFPA Standards, H&SC and CCR, including those gases regulated elsewhere in this code. Partially 
full compressed gas containers, cylinders or tanks containing residual gases shall be considered as full for the 
purposes of the controls required. 

 

Compressed gases classified as hazardous materials shall also comply with CFC Chapters 50 and 53 for general 
requirements and chapters addressing specific hazards, including Chapters 58 (Flammable Gases), 60 (Highly Toxic 
and Toxic Materials), 63 (Oxidizers, Oxidizing Gases and Oxidizing Cryogenic Fluids) and 41 (Pyrophoric Materials). 
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Testing/Laboratory 
(MAUCRSA permit type 8) 

1. Type 8 Testing/Laboratory facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy
Classification for a Business Group, B, Occupancy. CBC § 304.1.

2. Required hoods shall meet the requirements of CMC §s 506, 507 and 508.
3. Hazardous materials storage, use, handling and wastes shall be permitted and reported through the Fire

Department prior to operation.

Dispensaries 
(MAUCRSA permit type 10) 

Type 10 Dispensary facilities are to meet CBC, Chapter 3 requirements based upon Use and Occupancy Classification for 
a Mercantile Group, M, Occupancy. CBC § 309.1 



NOTICE OF EXEMPTION 

To: ____ Office of Planning and Research  From: (Public Agency)  
P.O. Box 3044 City of Merced 
Sacramento, CA 95812-3044 678 West 18th St. 

Merced, CA  95340 
   X    County Clerk 

County of Merced 
2222 M Street 
Merced, CA  95340 

Project Title: Commercial Cannabis Business Permit Application #18-14R (Environmental Review 
#18-27) 

Project Applicant: Harvest of Merced, LLC.  

Project Location (Specific): 863 W. 15th Street (APN: 031-173-012) 

Project Location - City: Merced  Project Location - County: Merced 

Description of Nature, Purpose, and Beneficiaries of Project: The project involves the application for a 
license to operate a dispensary for both medicinal and adult use cannabis, all in accordance with state and local 
regulations. 

Name of Public Agency Approving Project: City of Merced 

Name of Person or Agency Carrying Out Project: Harvest of Merced, LLC. 

Exempt Status: (check one) 
___ Ministerial (Sec. 21080(b)(1); 15268); 
___ Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
___ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 

   X  Categorical Exemption.  State Type and Section Number:   Section 15332, Class 32 – Projects characterized 
as in-fill development; 
___ Statutory Exemptions.  State Code Number: ____________________. 
___General Rule (Sec. 15061 (b)(3)) 

Reasons why Project is Exempt: Pursuant to the California Environmental Quality Act (CEQA), Guidelines Section 
15332 Class 32 consists of projects characterized as in-fill development meeting the conditions described in this section: 
(a) The project is consistent with the applicable general plan designation and all applicable general plan policies as well as
with applicable zoning designation and regulations; (b) The proposed development occurs within city limits on a project
site of no more than five acres substantially surrounded by urban uses; (c) The project site has no value as habitat for
endangered, rare or threatened species; (d) Approval of the project would not result in any significant effects relating to
traffic, noise, air quality, or water quality; and, (e) The site can be adequately served by all required utilities and public
services.
Lead Agency:  City of Merced 
Contact Person: Michael Hren, Principal Planner   Area Code/Telephone: (209) 385-6858 

Signature: ____/s/ Michael Hren_____________       Date: 8/24/18     Title: Principal Planner 

  X   Signed by Lead Agency Date Received for Filing at OPR:_______________________ 
(If applicable) 

Authority Cited:  Sections 21083 and 21110. Public Resources Code 
Reference:  Sections 21108, 21152, and 21152.1. Public Resources Code 

ATTACHMENT J
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CITY OF MERCED 
Planning Department 

STAFF REPORT #97-20 

FROM: Jack D. Lesch, City Planner 

PREPARED BY: Julie Sterling, Assistant Planner 

AGENDA ITEM: 4.2 

MEETING DATE: July 23, 1997 

SUBJECT: Conditional Use Permit (CUP) Application #931 (R-3-1.5), initiated 
by Booker Lawler Architects, representing Merced County Office of 
Education, applicant for Gilbert and Diane Chan, Santiago Villegas, 
and Letha Meadows, property owners, to demolish an existing church 
and two dilapidated single-family residences and provide a Regional 
Occupational Program (R.O.P.) Educational Campus which consists of 
7 relocatable buildings. This site is generally located on the 
south side of W. 13th Street between "N" and "O" Streets within a 
Medium Density Residential (R-3-1.5) zone. *PUBLIC HEARING* 

ACTION: Approve/Disapprove/Modify 

1. Environmental Review (Draft Negative Declaration)
2. Conditional Use Permit

SUMMARY 

The applicant is requesting approval to demolish an existing church and two dilapi­
dated houses (located on the southwest corner of "N" and 13th Streets) to allow a 
Regional Occupational Program (ROP) educational campus consisting of five relocat­
able buildings. 

The project also includes a parking lot with 26 spaces, landscaping, and a perime­
ter fence. The applicant has worked closely with staff and is in agreement with 
the conditions. Staff is recommending approval of the project. 

RECOMMENDATION 

The Planning staff recommends approval of Conditional Use Permit (CUP) Application 
#931, subject to the following conditions: 

1. The proposed project shall be constructed/designed as shown on Exhibit I
(site plan) and Exhibit II (elevations) -- Attachments B and C.

*2. All conditions contained in Resolution #1249 ("Standard Conditional Use Permit
Conditions") shall apply. 

*3. The proposed project shall comply with all standard Municipal Code and Subdi­
vision Map Act requirements as applied by the Engineering Department. 

*4. All other applicable codes, ordinances, policies, etc. adopted by the City of
Merced shall apply. 
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School District 

Gustine Unified School 

District 

Hilmar Unified School 

District 

Le Grand Union 

Elementary School 

Districl 

Le Grand Unioo High 

School District 

Livingston Union 
Ele111er1lary Sd,uul 

District 

Los Banos Unified 

School District 

McSwain Union 

Elementary School 

District 

Merced City Elementary 

School District 

" Merced County Office 

of Education 

Merced River Union 

Elementary School 

District 

Merced Union High 

School District 

Merced Community 

Col lege District 

Plainsburg Union 

Elemen tary School 

District 

PlanadaElementary 

School District 

Snemng-Merced Falls 

Union Elementary 

School District 

Weaver Union School 

District 

Winton School Oistnct 

Board Meeting foies: 3rd Monday@ 3:00pm 

Name 

Hanks, Dennis 

Chavez Chris 

Mollart Stan 

Honore, Fred 

Bates_ Tom 

Staff 

Name 

Tietjen, Steve M., Ed.D. 

Trustee Area 

5 

Title 

County Superintendent of Schools 

Term Expires 

2018 

2018 

2020 

2020 

2018 

Campos, Yolanda Senior Executive Assistant to the Superintendent 

Chavez. Eva Assistant Superintendent-Human Resources 

Coston, Susan Assistant Superintendent-Special Education 

Hendricks, Christie Assistant Superintendent-Early Education 

Magneson, John Assistant Superintendent-Educational Services 

Riley, Janet Assistant Superintendent-Business Services 

Schools 

Camp Green Meadows (K-12) 

7798 White Chief Mountain Road, Fish Camp, CA 93623-0069 
Phone: 559-642-0122 Fax: 559-683-2969 

Principal: Bassett, Robert "Bob"' 

Merced Scholars Charter School (6-12) 

1850 Wardrobe Avenue, Bldg. H, Merced, CA 95341 

Phone: 209-381-5165 Fax: 209-381-5166 

Principal: Pintor, Mark 

MCOE Head Start (Preschool) 

2130 Cooper Avenue, Merced, CA 95348 

Phone: 209-381-5170 Fax: 209-381-5172 

Director: Kaercher, Linda 

Schelby (Floyd) School (K-12) 

6738 N. Sultana, Livingston, CA 95334 

Phone: 209-394-1800 Fax: 209-394-7818 

Coordinator: Mitchell, Lissa 

Valley Community School - MERCED (6-12) 

1850 Wardrobe Avenue, Merced, CA 95341 

Phone: 209-381-4500 Fax: 209-381-5169 

Principal: Paul, Karla 

Valley Community School - AlWATER (6-12) 

1800 Matthew Drive, Atwater, CA 95301 

Phone: 209-381-4550 Fax: 209-381-4551 

Principal: Harkreader, Carrie 

Valley Community School - LOS BANOS (6-12) 

715 West H Street, Los Banos, CA 93635 

Phone: 209-627-5600 Fax: 209-827-5624 

Principal: Gattuso, Lori 

Valley Community School - Independent Study (K-12) 

1850 W. Wardrobe Avenue, Merced, CA 95341 

Phone: 209-381-4513 Fax: 209-381-4529 
Principal: Paul, Karla 

Valley Community School - Juvenile Hall (K-12) 

2840 West Sandy Mush Road, Merced, CA 95341 

Phone: 209-381-1414 Fax: 209-725-3508 

Principal: Dean, Derrek 

* e

Phone 

381-6601 

381-6603 

381-6627 

381-6711 

381-6794 x6126 

381-6634 

381-6725 

e 
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11/5/2018 School Directory Search Results (CA Dept of Education)

https://www.cde.ca.gov/SchoolDirectory/results?districts=570 1/3

Search Results

All Schools District: Merced County Office of Education 

19 Schools found

CDS Code  County  District  School  School Type  Sector Type  Status 

24102496103808 Merced Merced
County
Office of
Education

Career Opportunity
Center

County
Community

Public Merged

24102490138032 Merced Merced
County
Office of
Education

Come Back Charter High Schools
(Public)

Public Active

24102496071997 Merced Merced
County
Office of
Education

Communicatively
Handicapped

Special Education
Schools (Public)

Public Merged

24102496068498 Merced Merced
County
Office of
Education

Floyd A. Schelby Special Education
Schools (Public)

Public Active

24102496092753 Merced Merced
County
Office of
Education

Juvenile Hall School Juvenile Court
Schools

Public Merged

24102496103113 Merced Merced
County
Office of
Education

Learning Handicapped-
Planada

Special Education
Schools (Public)

Public Closed

24102496101869 Merced Merced
County
Office of
Education

Learning
Handicapped/Spec.Day

Special Education
Schools (Public)

Public Merged

24102492430056 Merced Merced
County
Office of
Education

Merced County Juvenile
Court

Juvenile Court
Schools

Public Active

24102496069199 Merced Merced
County
Office of

Merced County Special
Education

Special Education
Schools (Public)

Public Active

California Department of Education

ATTACHMENT P

https://www.cde.ca.gov/SchoolDirectory/results
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=6
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=-1
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=2
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=3
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=4
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=7
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=5
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496103808
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102490138032
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496071997
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496068498
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496092753
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496103113
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496101869
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102492430056
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496069199
https://www.cde.ca.gov/
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CDS Code  County  District  School  School Type  Sector Type  Status 
Office of
Education

24102490106518 Merced Merced
County
Office of
Education

Merced Scholars
Charter

K-12 Schools
(Public)

Public Active

24102492430023 Merced Merced
County
Office of
Education

Sierra High (Seh) Special Education
Schools (Public)

Public Merged

24102496103931 Merced Merced
County
Office of
Education

Sierra Junior
High_(Seh)

Special Education
Schools (Public)

Public Merged

24102496068480 Merced Merced
County
Office of
Education

Sierra Schools (Sed) Special Education
Schools (Public)

Public Merged

24102492430171 Merced Merced
County
Office of
Education

Valley Atwater
Community

County
Community

Public Active

24102492430155 Merced Merced
County
Office of
Education

Valley Community Day
(7-12)

District
Community Day
Schools

Public Closed

24102496116644 Merced Merced
County
Office of
Education

Valley Community Day
(K-6)

District
Community Day
Schools

Public Closed

24102490102244 Merced Merced
County
Office of
Education

Valley Livingston
Community Day

District
Community Day
Schools

Public Closed

24102492430163 Merced Merced
County
Office of
Education

Valley Los Banos
Community

County
Community

Public Active

24102492430148 Merced Merced
County
Office of
Education

Valley Merced
Community

County
Community

Public Active

19 Schools found 
 

https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=6
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=-1
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=2
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=3
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=4
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=7
https://www.cde.ca.gov/SchoolDirectory/results?districts=570&order=5
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102490106518
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102492430023
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496103931
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496068480
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102492430171
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102492430155
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102496116644
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102490102244
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102492430163
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=24102492430148


11/5/2018 School Directory Search Results (CA Dept of Education)

https://www.cde.ca.gov/SchoolDirectory/results?districts=570 3/3

 

Questions: CDS Administration | cdsadmin@cde.ca.gov | 916-327-4014
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RESOLUTION NO. 2018- 11 

A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF MERCED, CALIFORNIA, 

REVERSING THE PLANNING COMMISSION'S 

APPROVAL OF COMMERCIAL CANNABIS 

BUSINESS PERMIT #18-14R AND REMANDING 

THE MATTER BACK TO THE PLANNING 

COMMISSION FOR CONSIDERATION AND 

TAKING OF EVIDENCE RELATED TO THE USE 

OF THE WOLFE EDUCATION CENTER AND 

THE ADJOINING PARCEL TO DETERMINE IF 

EITHER PARCEL MEETS THE DEFINITION OF 

A SCHOOL AS SET FORTH IN THE ORDINANCE 

WHEREAS, the Planning Commission of the City of Merced ("Planning 
Commission") at its meetings of September 18 and September 19, 2018 held public 
hearings, and considered Commercial Cannabis Business Permit # 18-14R to allow 
Harvest of Merced, LLC. to operate a retail dispensary for medicinal and adult use 
cannabis and cannabis-related products, including delivery services, at 863 W. 15th 
Street (as shown on the map at Exhibit A); also known as Assessor's Parcel 
Number 031-073-012; and 

WHEREAS, after hearing all of the evidence and testimony on September 
18, 2018, the Planning Commission re-opened the public hearing on September 19, 
2018 at the request of Medallion Wellness and its agents ("Medallion") to hear 
additional testimony; and 

WHEREAS, on September 19, 2018, the Planning Commission, after 
hearing all evidence and testimony and after exercising its independent judgment, 
the Planning Commission adopted Resolution #4008 adopting a Categorical 
Exemption regarding Environmental Review #18-27 (Categorical Exemption) and 
approving Commercial Cannabis Business Permit #18-14R subject to the findings 
and conditions attached thereto; and 

WHEREAS, the Appellant (Medallion) appealed the Planning Commission 
decision to approve Commercial Cannabis Business Permit #18-14R; and 

X:\Resolutions\2018\Planning\Reversing Planning Commission Approval of Commercial Cannabis Permit #18-l 4R.docx 

1 

ATTACHMENT R





(SEAL) 

APPROVED AS TO FORM: 

�� G, r1nL 11--Hii

City Attorney Date 

APPROVED: 
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ALABAMA • ARIZONA • CALIFORNIA • COLORADO • CONNECTICUT • DELAWARE • FLORIDA • GEORGIA • ILLINOIS
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DOUGLAS SMURR

DSMURR@GRSM.COM

DIRECT DIAL: (916) 830-6532

ATTORNEYS AT LAW

3 PARKCENTER DRIVE 

SUITE 200
SACRAMENTO, CA 95825

WWW.GRSM.COM

November 8, 2018

VIA E-MAIL

Michael Hren
Principal Planner, Planning Division
City of Merced
hrenm@cityofmerced.org

Harvest of Merced, LLC’s Brief Submitting Evidence and Providing Legal Analysis 
Supporting Approval of Commercial Cannabis Business Permit #18-14R

Dear Mr. Hren and Planning Commissioners:

Please allow this correspondence to serve as Harvest of Merced, LLC’s (“Harvest”) brief 
presenting evidentiary facts and legal arguments supporting approval of Commercial Cannabis 
Business Permit #18-14R.  This brief and its related exhibits are submitted in regard to the 
Planning Commission’s November 14, 2018 Public Hearing to determine and make a finding of 
fact whether: (1) the properties located at 732 West 13th Street [APN 031-313-012; Lot 7 of 
12]; (2) and 760 West 13th Street [APN 031-313-013; Lot 8 of 12] meet the definition of 
‘school’ per Merced Ordinance #2480, and (3) whether the property located at 863 W. 15th 
Street is within 1,000 feet of a school.  The properties on West 13th Street that are in question 
encompass portions of the Wolfe Educational Center (“Wolfe Center”).

I
THE RECORD WILL SHOW THE COMMISSION’S ORIGINAL DECISION 
APPROVING THE HARVEST PERMIT WAS THE CORRECT DECISION

AND THAT THE ONLY WAY THIS BODY COULD DENY HARVEST ITS PERMIT 
WOULD BE TO RE-WRITE THREE KEY PROVISIONS OF THE MERCED CITY 

CODE

The substantial evidence of record in this matter fully supports the Planning Commission’s 
original decision approving the Harvest Commercial Cannabis Business Permit #18-14R.  The 
evidence and legal reasoning conclusively demonstrate that the Planning Commission’s original 
decision approving the Harvest permit was the correct decision and that the only way this body 
could deny Harvest its permit would be to re-write three key elements of the Merced City Code.  

ATTACHMENT S



Harvest of Merced’s Brief Submitting Evidence and Providing Legal Analysis
Page 2

II
FIRST, THIS BODY WOULD NEED TO REWRITE MERCED CODE SECTION 

20.44.170(E)(3)(F) DEFINING WHAT CONSTITUTES A SCHOOL BY
STRIKING OUT THE K-12 INSTRUCTION REQUIREMENT

First the Planning Commission would need to rewrite the Merced code defining what constitutes 
a school by drawing a line through and completely doing away with its most meaningful portion: 
“providing instruction in kindergarten or any grades 1 to 12 inclusive”.  

Merced Municipal Code Section 20.44.170(E)(3)(f) refers to California Health and Safety Code 
Section 11362.768 to define the term “school.”  The California Health and Safety Code Section 
11362.768(h) defines “school” as follows:

For purposes of this section, “school” means any public or private school 
providing instruction in kindergarten or any of grades 1 to 12 inclusive, but 
does not include any private school in which education is primarily conducted in 
private homes. (emphasis added)

A. Providing K-12 Instruction:

The above mentioned definition of “school” is composed of two key elements: (1) “providing 
instruction in kindergarten or any of grades 1 to 12 inclusive”; and (2) “any public or private 
school.”

As for the phrase “providing instruction in kindergarten or any grades 1 to 12 inclusive” this 
phrase is a term of art that has acquired a peculiar and appropriate meaning in the educational 
field and in California law.   Commonly referred to as “K-12 instruction,” this term refers to 
children from the ages of 5 to 18 years of age who receive instruction leading to a high school 
diploma upon completing grade 12.  

According to California Civil Code Section 13, phrases that have acquired a peculiar and 
appropriate meaning “are to be construed according to such peculiar and appropriate meaning or 
definition.” (California Civil Code Section 13).  Furthermore, “particular expressions qualify 
those which are general.” (California Civil Code Section 3534).  As a result, the acquired 
meaning of the phrase K-12 instruction as set forth above must be applied to qualify the term 
‘school.’

B. Any Public or Private School:

The term ‘school’ as set forth in Merced Municipal Code Section 20.44.170(E)(3)(f) lacks 
clarity.  Simply put, it is a circular definition that merely defines the term “school” by qualifying 
it by the K-12 instruction expression.  As a result, it is necessary to look elsewhere in order to 
find a proper and useful definition of the term “school.”

According to the California Department of Education (“CDE”), it provides the following 
definition of the term “school” for purposes of managing school and program information.  As 
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stated on its website, the CDE provides this information with the hope to  . . . “List the essential 
attributes that define a school such that it is possible to distinguish schools from non-school 
entities.” (a true and correct printout of the pertinent portions of the CDE website is attached 
hereto marked as Exhibit 1).  The CDE definition of “school” is as follows: 

The term "school" is used to refer to all educational institutions that have the 
following characteristics: (1) Have one or more teachers to give instruction; (2) 
Have an assigned administrator; (3) Are based in one or more buildings; and (4) 
Contain enrolled or prospectively enrolled students.
(See, https://www.cde.ca.gov/ds/si/ds/dos.asp)

Importantly, the CDE differentiates between whether a given entity is a school or a program.  
Once again according to its website (https://www.cde.ca.gov/ds/si/ds/dos.asp), the CDE states 
the following:

“Is it a Program, or is it a School?

In determining whether a given entity is a school or a program, consider the 
following questions:

Is the educational component of the entity secondary to its primary 
purpose, which is other than education? 

Do students, who are enrolled in the entity, remain members of the school 
that referred them? 

Do all students enroll on a part-time basis? 
If the answer to any of those three questions is yes: This entity is not a school, and 
it may be a program.

Next, consider these questions:
Except for State Special Schools, can the entity, if it accommodates grade 

twelve students, grant a diploma to its graduates? 
Do the students have full access to all of the facilities and amenities of the 

entity?

If the answer to either of those two questions is no: This entity is not a school, and it may be a 
program.” (https://www.cde.ca.gov/ds/si/ds/dos.asp).

Applying these factors to the Wolfe Center, the evidence of record conclusively proves that the 
Wolfe Center is not a school.  Rather, the Wolfe Center is an entity that hosts “stand-alone” 
programs, as the following evidence clearly demonstrates.  According to an E-mail from the 
Coordinator of the Merced County Office of Education Daphne Post (a true and correct copy of 
the E-mail is attached hereto marked as Exhibit 3) the Wolfe Center “. . . is a location and not 
an actual entity.” (Exhibit 3, emphasis added).   Additionally, in her E-mail Ms. Post noted: 

“The Wolfe Educational Center houses several different programs
operated by MCOE:

https://www.cde.ca.gov/ds/si/ds/dos.asp
https://www.cde.ca.gov/ds/si/ds/dos.asp
https://www.cde.ca.gov/ds/si/ds/dos.asp
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1. Several MCOE Adult Regional Occupational Programs (ROP) to 
include Medial Assisting, Foundations in Early Education, Computerized Office 
Technology, Accounting Occupations, Office Administration, and soon, 
Marketing Customer Services (serves adults only, see Exhibit 5)

2. The Workforce Innovation and Opportunity Act (WIOA) MCOE 
Youth EMPOWER Program (serves adults ages 18-24, see Exhibit 5)

3. The California Student Opportunity and Access Program (Cal-
SOAP) for Merced County, operated by MCOE (work with high school aged 
youth throughout the school year and provide a summer program for high school 
youth, see Exhibit 5)

4. The Foster Youth Services Coordinating Program (FYSCP) for 
Merced County, operated by MCOE (works with foster youth of all ages and 
operates several different student centered programs and events, see Exhibit 5)

5. One Special Education Classroom for young adults, see Exhibit A.

The ROP, WIOA, Cal-SOAP and FYSCP Programs do not grant high school 
students a diploma.  As indicated, both the Cal-SOAP and the FYSCP work with 
high school aged youth throughout the year.” (See, Exhibit 3, emphasis added).  

Since the Wolfe Educational Center is merely a location and not an entity, and since it does not 
grant high school diplomas, nor does it provide K-12 instruction to children, the center is just a 
host of “stand-alone” educational programs and is not a school pursuant to the definition set forth 
in Merced Municipal Code Section 20.44.170(E)(3)(f), or the CDE.

The only instruction that takes place on a daily basis relates to adults who receive “Special 
Education K-12 instruction.” By its very terms, “Special Education K-12 instruction” is different 
from the term “K-12 instruction.”  Different rules, standards, and age limits apply to “Special 
Education K-12 instruction” than those that apply to “K-12 instruction.”

In regard to the Wolfe Center, there is only one Special Education class.  It is taught by Marcie 
Gamble and only to adults between the ages of 18 to 22 (See, the November 8, 2018 Response 
by the Merced County Office of Education to Harvest of Merced’s Public Information Request, a 
true and correct copy of which is embedded into this brief, marked as Exhibit A).  These adults
are considered “Fifth Year Seniors” for funding purposes but the “Fifth Year Seniors” do not 
form part of nor do they exist within the term “K-12 instruction.”

According to Exhibit A, Ms. Gamble has 15 adults in her Special Education Class that is taught 
in Room W-13.  Importantly, these 15 Special Education adults do not have access to the other 
facilities or programs at the Wolfe Center such as CalSOAP, Adult Regional Occupational 
Programs, Workforce Innovation and Opportunity and Access Program, nor the Foster Youth
Program.

Since these 15 Special Education adults do not have full access to all of the facilities and 
amenities of the Wolfe Center, the Wolfe Center is not a ‘school’ as defined by the CDE or by 
Merced Municipal Code Section 20.44.170(E)(3)(f).
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III
SECOND, THIS BODY WOULD NEED TO REWRITE THE MERCED CODE TO 

REMOVE THE ‘IN EXISTENCE AT THE TIME THE PERMIT IS ISSUED’ 
PROVISIONS OF MERCED CODE SECTION 20.44.170(E)(3)(f)

Harvest believes that appellant Medallion or others may argue the Wolfe Center hosted K-12 
instruction in the past, or may do so in the future.  Pursuant to Merced Municipal Code Section 
20.44.170(E)(3)(f), such considerations are pointless.  The only thing that matters is what is 
currently happening at the Wolfe Center.  What happened in the past is not relevant.  Likewise, 
what may happen in the future is not relevant.

The only relevant point in time is what is in existence at the time the commercial cannabis permit 
is issued:

“No cannabis dispensary may be located within a one thousand-foot radius from a 
school or within a six hundred-foot radius from a day care center, youth center, 
library or public park that is in existence at the time the commercial cannabis 
business permit is issued, as required by Section 11362.768 of the Health and 
Safety Code. No cultivation facility, manufacturing facility, testing facility or any 
other commercial cannabis business facility may be located within a six hundred-
foot radius from a school, day care center, youth center, library, or public park 
that is in existence at the time the commercial cannabis business permit is issued, 
as required by Section 11362.768 of the Health and Safety Code.  For purposes of 
this subsection only, a public park shall not include any park designated in 
Merced Municipal Code Section 9.70.030 as a bike path. The distance specified in 
this section shall be the horizontal distance measured in a straight line from the 
property line of the sensitive use noted above to the closest property line of the lot 
on which the commercial cannabis business shall be located without regard to 
intervening structures.” (Merced Municipal Code Section 20.44.170(E)(3)(f))

IV
LASTLY, THE PLANNING COMMISSION WOULD NEED TO REMOVE THE 

‘PROPERTY LINE TO PROPERTY LINE’ REQUIREMENT OF MERCED CODE 
SECTION 20.44.170(E)(3)(f)

Lastly, the Planning Commission would also need to do away with the property line to property 
line requirement of the Merced Code. Merced Municipal Code Section 20.44.170(E)(3)(f) sets
forth how the City is to measure such distances:

“No cannabis dispensary may be located within a one thousand-foot radius from a 
school or within a six hundred-foot radius from a day care center, youth center, 
library or public park that is in existence at the time the commercial cannabis 
business permit is issued, as required by Section 11362.768 of the Health and 
Safety Code. No cultivation facility, manufacturing facility, testing facility or any 
other commercial cannabis business facility may be located within a six hundred-
foot radius from a school, day care center, youth center, library, or public park 
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that is in existence at the time the commercial cannabis business permit is issued, 
as required by Section 11362.768 of the Health and Safety Code. For purposes of 
this subsection only, a public park shall not include any park designated in 
Merced Municipal Code Section 9.70.030 as a bike path. The distance specified in 
this section shall be the horizontal distance measured in a straight line from the 
property line of the sensitive use noted above to the closest property line of the lot 
on which the commercial cannabis business shall be located without regard to 
intervening structures.” (Merced Municipal Code Section 20.44.170(E)(3)(f))

Harvest believes that appellant Medallion or others may argue that the Wolfe Center should be 
viewed as a single entity for the purposes of determining if permit #18-14R is to be granted.  
However, as can be seen from the above-noted code section, such a determination must be made 
pursuant to “the property line of the sensitive use lot to the closest property line on which the 
cannabis business is located.

The property located at 732 West 13th Street [APN 031-313-012; Lot 7 of 12] has its own 
separate legally distinct property line.  Likewise, the property located at 760 West 13th Street 
[APN 031-313-013; Lot 8 of 12] has its own separate legally distinct property line.  Accordingly, 
the Merced Code requires the 1,000 foot distance be measured only from the property line of the
property located at 760 West 13th Street [APN 031-313-013; Lot 8 of 12]) to the Harvest 
property line. Furthermore, since no K-12 instruction is given within the confines of Lot 8, and 
since the Wolfe Center is not a school, there is no sensitive use currently occurring at that 
property.

All other property lines associated with the Wolfe Center are not relevant since all surveys on 
record note such distances would exceed 1,000 feet and therefore cannot be found to be in 
violation of Merced Municipal Code Section 20.44.170(E)(3)(f).

V
CONCLUSION

Since the Wolfe Center is not a school, and since there is no distance violation pursuant to
Merced Municipal Code Section 20.44.170(E)(3)(f), the Planning Commission should once 
again approve Commercial Cannabis Business Permit #18-14R on behalf of Harvest of Merced.

Respectfully submitted,

GORDON REES SCULLY MANSUKHANI, LLP

Douglas Smurr

EXHIBIT A
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November 8, 2018

Mr. Douglas Smurr
Gordon Rees Scully Mansukhani

Dear Mr. Smurr:

PUBLIC INFORMATION REQUEST

The Merced County Office of Education is in receipt of your request for public information dated 
October 30, 2018 with an addendum on November 1, 2018. Please see below the responses to your 
requests:

A. Pertaining to Regular K-12 Instruction:

1. List of any and all K-12 instruction that currently takes place in Room W-12 of the
Wolfe Educational Center;

K-12 instruction takes place intermittently in Room W-12 for Foster Youth.

2. List of all State certified/credentialed teachers who currently give K-12 instruction to
students in Room W-12 of the Wolfe Educational Center; October 30, 2018

None

3. List of all students who currently receive K-12 instruction in Room W-12 of the
Wolfe Educational Center;

Foster Youth receive K-12 instruction intermittently in Room W-12. The names of 
Foster Youth are confidential.

4. List of any and all K-12 instruction that currently takes place anywhere at the Wolfe
Educational Center and identify each specific room number associated with such K-
12 instruction;
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K-12 instruction takes place intermittently in Room W-12 for Foster Youth and in a 
regular-day program for a Special Education class in W-13, from which MCOE 
receives ADA from the state of California. 

5. List of all State certified/credentialed teachers who currently give K-12 instruction to
students at any location within the Wolfe Educational Center and identify each
specific room number the teacher is assigned to while providing such K-12
instruction;

Marcie Gamble – W-13

Rebecca Lincoln – W-9

Lyalla Dias – W-11 

6. List of all students who currently receive K-12 instruction at any location within the
Wolfe Educational Center and the specific room number where the students receive
their K-12 instruction;

The names of Foster Youth are confidential.

B. Pertaining to Special Education K-12 Instruction:

7. List of any and all K-12 special education instruction that currently takes place in
Room W-12 of the Wolfe Educational Center;

Special Education instruction takes places in W-13.

8. List of all State certified/credentialed teachers who currently give K-12 special
education instruction to students in Room W-12 of the Wolfe Educational Center;

Marcie Gamble — Special Education Mild/Moderate Disabilities & 
Moderate/Severe Disabilities, Multiple Subject BCLAD

9. List of all students who currently receive K-12 special education instruction in Room
W-12 of the Wolfe Educational Center;

W-12 is a Foster Youth class and student information is confidential. 

10. List of any and all K-12 special education instruction that currently takes place
anywhere at the Wolfe Educational Center and identify each specific room number
associated with such K-12 special education instruction;

K-12 instruction is taught in Room W-13 and MCOE receives ADA from the state of 
California for those students. 
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11. List of all State certified/credentialed teachers who currently give K-12 special
education instruction to students at any location within the Wolfe Educational Center
and identify each specific room number the teacher is assigned to while providing
such K-12 special education instruction;

Marcie Gamble — Education Specialist - Special Education Mild/Moderate 
Disabilities & Moderate/Severe Disabilities, Multiple Subject BCLAD

12. List of all students who currently receive K-12 special education instruction at any
location within the Wolfe Educational Center and the specific room number where
the students receive their K-12 special education instruction;

While we will not identify specific students, attached is a list of information for 
students that attend the Special Education class in room W-13.

On November 1, 2018, you sent an addendum to the initial request seeking:

1. A site map of the Wolfe Educational Center with all room numbers being labeled.

Included as attachment

2. A site map including the Wolfe Educational Center with all room numbers labeled.

Included as attachment

3. A list of all rooms by room number where any K-12 instruction is currently being 
taught at the Wolfe Educational Center by State accredited teachers.

K-12 instruction is taught in Room W-13 and MCOE receives ADA from the state of 
California for those students. 

4. A list of all rooms by room number where K-12 instruction is currently not occurring 
at the Wolfe Educational Center by State accredited teacher(s).

Rooms W-1 through W-11

5. A list of all rooms by room number where educational instruction is currently not
occurring at the Wolfe Educational Center by State accredited teacher(s).

 Educational instruction is currently occurring in all rooms at the Wolfe Educational 
Center except for W-8, which is an administrative office.

6. A list of the hours of instruction each of the K-12 students receive on a daily basis at 
the Wolfe Educational Center by State accredited teacher(s).

Students in the Special Education class in room W-13 are in attendance daily from 
8:30 a.m. to 2:58 p.m. with an early dismissal on Wednesday at 12:53 p.m.
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7. A list of diplomas the Wolfe Educational Center granted to any 12th grade student 
during the 2017-2018 school year.

 No diplomas were issued during the 2017-18 school year.

8. A list of diplomas the Wolfe Educational Center anticipates to grant to any 12th grade 
student during the 2018-2019 school year.

 MCOE does not anticipate granting diplomas during the 2018-19 school year.

If you have any further questions, please contact me.

Thank you, 

NATHAN QUEVEDO
Media and Communications Manager

8011105/41134950v.1
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CITY OF MERCED 
Planning Commission 

Resolution #_______ 

WHEREAS, the Merced City Planning Commission at a special meeting of 
November 14, 2018, held a public hearing and re-considered Commercial 
Cannabis Business Permit #18-14R, initiated by Harvest of Merced, LLC., 
on a property owned by Stephen G. Tinetti, trustee. This application is a 
request to permit the operation of a Retail Dispensary, including delivery 
services, for both medicinal and adult use cannabis and cannabis-related 
products on a 0.36 acre parcel in the General Commercial (C-G) Zone at 863 
W. 15th St.; also known as Assessor’s Parcel Number (APN) 031-173-012;
and,

WHEREAS, the Merced City Planning Commission concurs with the finding 
of fact for denial in Staff Report #18-30, as follows: 

1) Based on the evidence on the record, both in the staff report and
from the public testimony on November 14, 2018, the Planning
Commission finds that 863 W. 15th St. is within 1,000 feet of a
school, as defined in MMC 20.44.170(C).47.

And, 

NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby deny Commercial Cannabis Business 
Permit #18-14R. 

Upon motion by Commissioner _________________, seconded by 

Commissioner ____________________, and carried by the following vote: 

AYES: Commissioner(s) 

NOES: Commissioner(s) 

ABSENT: Commissioner(s) 
ABSTAIN:  Commissioner(s) 

ATTACHMENT U
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November 14, 2018 

Adopted this 14th day of November 2018 

______________________________ 
Chairperson, Planning Commission of 
the City of Merced, California 

ATTEST: 

_______________________________ 
      Secretary 



CITY OF MERCED 
Planning Commission 

Resolution #_______ 

WHEREAS, the Merced City Planning Commission at a special meeting of 
November 14, 2018, held a public hearing and re-considered Commercial 
Cannabis Business Permit #18-14R, initiated by Harvest of Merced, LLC., 
on a property owned by Stephen G. Tinetti, trustee. This application is a 
request to permit the operation of a Retail Dispensary, including delivery 
services, for both medicinal and adult use cannabis and cannabis-related 
products on a 0.36 acre parcel in the General Commercial (C-G) Zone at 863 
W. 15th St.; also known as Assessor’s Parcel Number (APN) 031-173-012;
and,

WHEREAS, the Merced City Planning Commission concurs with Findings 
A through N of Staff Report #18-30, including the Planning Commission’s 
finding of fact as follows: 

1) Based on the evidence on the record, both in the staff report and
from the public testimony on November 14, 2018, the Planning
Commission finds that 863 W. 15th St. is not within 1,000 feet of
a school, as defined in MMC 20.44.170(C).47.

And, 

NOW THEREFORE, after discussing all the issues, the Merced City 
Planning Commission does resolve to hereby approve Commercial Cannabis 
Business Permit #18-14R, subject to the Conditions set forth in Exhibit A 
attached hereto and incorporated herein by this reference. 

Upon motion by Commissioner _________________, seconded by 

Commissioner ____________________, and carried by the following vote: 

AYES: Commissioner(s) 

NOES: Commissioner(s) 

ABSENT: Commissioner(s) 
ABSTAIN:  Commissioner(s) 

ATTACHMENT V
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Adopted this 14th day of November 2018 

______________________________ 
Chairperson, Planning Commission of 
the City of Merced, California 

ATTEST: 

_______________________________ 
      Secretary 

Attachment: 
Exhibit A – Conditions of Approval 
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Conditions of Approval 
Planning Commission Resolution # _______ 

Commercial Cannabis Business Permit #18-14R 
 
1. The proposed project shall be constructed/designed as shown on Exhibit 

1 (site plan), Attachment C of Staff Report #18-30, and Exhibit 2 (floor 
plan), Attachment D of Staff Report #18-30, except as modified by the 
conditions. 

2. All conditions and requirements contained in Merced Municipal Code 
(MMC) Section 20.44.170/Ordinance #2480 (Attachment H of Staff 
Report #18-30) shall apply.  Particular attention shall be paid to MMC 
20.44.170(F) “Additional Regulations for Dispensary and Retail Sales of 
Cannabis” and MMC 20.44.170(G) “Additional Regulations for 
Commercial Cannabis Delivery Services.” 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc. adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, 
void, or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein. Furthermore, developer/applicant shall 
indemnify, protect, defend (with counsel selected by the City), and hold 
harmless the City, or any agency or instrumentality thereof, against any 
and all claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental entity. 
City shall promptly notify the developer/applicant of any claim, action, 
or proceeding. City shall further cooperate fully in the defense of the 
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action. Should the City fail to either promptly notify or cooperate fully, 
the developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. State Law shall prevail in regards 
to cannabis activities as permitted by State Law. 
 

7. The proposed project shall comply with all applicable regulations of the 
State of California including, but not limited to, those found in the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(MAUCRSA). 

8. The applicants shall meet the standards of the City of Merced’s 
“Commercial Building Permit Application Submittal Requirements” 
(Attachment I of Staff Report #18-30) at the time of submittal for 
building permits for tenant improvement. 

9. The details of the property’s fencing (if any), security, and screening are 
to meet the approval of the Director of Development Services and Chief 
of Police prior to the issuance of a Certificate of Occupancy. 

10. The applicants shall keep on the premises of the proposed project site a 
physical copy of the approved plans, to be annotated and updated 
accordingly with any notes, changes, or requirements determined to be 
necessary by representatives of the City of Merced or any contractors 
that the City of Merced may employ for the purpose of site inspections. 
These plans shall be made available to the City’s representatives, 
employees, agents, inspectors, or contractors upon request. 

11. Fire sprinklers shall be modified or installed to accommodate the 
building configuration and process configuration prior to occupancy if 
required by the Chief Building Official. 

12. Regulatory Fees, as per Resolution #2017-67, are to be paid prior to the 
issuance of a Certificate of Occupancy and annually thereafter on or 
before the anniversary date. The Regulatory Fee may be amended from 
time to time based upon actual costs. The amount of the fees shall be 
adjusted annually (starting on January 1, 2019) to account for inflation 
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by using the Consumer Price Index (CPI). In no event, shall the fees in 
any year be less than the preceding year. 

13. A Commercial Cannabis Business Permit is valid for one year or until 
December 31 of each year, unless sooner revoked. Applications for the 
renewal of a permit shall be filed with the Director of Development 
Services, in accordance with 20.44.170(L).4, “Commercial Cannabis 
Business Permit Renewal (All Types)”, at least sixty (60) calendar days 
before the expiration of the current permit. If the permittee allows their 
permit to lapse, they shall be required to submit a new application, pay 
corresponding fees and be subject to all aspects of the selection process. 
Because of the lateness in the year of the Public Hearing for this permit, 
the permit shall be valid until December 31, 2019. 

14. As per Ordinance #2480, the use of vending machines to dispense 
cannabis is strictly prohibited. Any vending machines on the property 
must not contain cannabis or cannabis-based products. 

15. The applicants shall provide or cause to be provided a trash enclosure on 
the property such that all waste is securely stored until it is removed from 
the premises. Access to this enclosure shall be provided to the City’s 
Department of Public Works. 

16. Key access and/or a Knox Box to the perimeter fence shall be provided 
to the City of Merced Fire Department, Department of Public Works, and 
Police Department. 

17. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $100,000. Public improvements may 
include, but not be limited to, repairing/replacing the sidewalk, curb, 
gutter, and street corner ramp(s), so that they comply with ADA 
standards and other relevant City of Merced/State standards and 
regulations. 

18. The parking lot shall be repaved and restriped in compliance with the 
City of Merced’s City Standard Designs. 

19. If the applicants are unable to provide a FEMA flood elevation certificate 
showing that the top of the bottom floor and all equipment are at the 
required height as to not mandate mitigation measures if applicable, 
flood mitigation measures shall be required to meet the approval of the 
City flood plain manager and City Engineer. 
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20. There shall be no shared access to the building sharing a common wall 
with 863 W. 15th Street. Any existing shared access point must be sealed 
prior to the issuance of a Certificate of Occupancy. 

21. The details of the final design of the exterior elevations and any signage 
shall be approved by Planning staff prior to issuance of a Certificate of 
Occupancy.  

22. Future modifications to the scale, scope, activities, implementation, 
processes, materials, design, layout, or other factors pertaining to the 
operation of the project that are consistent with permits to perform 
activities related to operation of a retail dispensary of cannabis and 
cannabis-based products may be authorized with the approval of the 
City’s Chief Building Official, Fire Chief, and Director of Development 
Services. 

 
 
 

 
n:shared:planning:PC Resolutions: CCBP #18-14R Exhibit A 


	Attachments A-E.pdf
	Attachment F-J.pdf
	Attachment K.pdf
	Attachment L.pdf
	Attachment M.pdf
	IMG_5704
	IMG_5705
	IMG_5707
	IMG_5708
	IMG_5712
	IMG_5717
	IMG_5722

	Attachment N.pdf
	Attachment O.pdf
	Attachment P.pdf
	#4010 CCBP #18-14R (Harvest of Merced-Remanded Hearing)_approve.pdf
	#4010 Exhibit A CCBP #18-14R (Harvest of Merced-Remanded Hearing)_approve.pdf
	Conditions of Approval
	Planning Commission Resolution # _______
	Commercial Cannabis Business Permit #18-14R





