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To:  The Honorable Mayor and City Council
From: Steven S. Carrigan, City Manager
Date: October 11, 2019

Re:  City Council Information Report

MERCED MALL 50™ BIRTHDAY

Members of the Codding Family and staff from the
Merced Mall hosted a 50’s-themed party for
Merced Mall’s 50" Birthday celebration. Speakers
reflected on Merced Mall’s founder Hugh
Codding’s vision about opening a Mall in the
Central Valley. Lois and Lisa Codding expressed
their thanks to the community for supporting the
Mall for 50 years, and to look forward to a bright
future through the redevelopment efforts.
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COMMUNITY MEETING ON URBAN FORESTRY PLAN

Public Works, along with
consultant Davey Resource
Group, held a community
meeting Thurs., Oct. 3.
Comments were sought on the
proposed City of Merced 5-
Year Urban Forestry
Management Plan funded
through a CalFire Tree
Inventory and Management
Plan Grant.

The public was asked about
pruning cycles, tree species,
plantings, and other concerns
to be incorporated into the
Management Plan. Once the
draft is final, a workshop will be scheduled for City Council review and direction.

BULKY ITEM DROP OFF UPDATE

The Bulky Item Drop-Off Site was open Sat., Oct. 5. Thirty five vehicle loads
made their way to the site, dropping off over 2 tons worth of garbage, 42
mattresses, and metal.

City residential service customers can drop off bulky items Tuesday through Friday
from noon to 3 p.m., as well as the first Saturday of the month from 8 a.m. to noon.
The site is closed on City-recognized holidays, including Nov. 28 and 29 in
observation of the Thanksgiving Holiday.

SAFETY FAIR
Please find attached a flier on the annual Safety Fair scheduled for 11 a.m. Oct. 18
at the Public Works Corp. Yard.
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BEAR CREEK ENCAMPMENT CLEANUP

Public Works crews, along with help from the Police Department, conducted an
encampment cleanup along a section of North Bear Creek between G Street and St.
Francis Drive Mon., Oct. 7. Crews cleared 6.5 tons of trash, including couches and
debris from the embankment. The cleanup required seven Refuse staff members
and took approximately 4.5 hours to complete. See cleanup photos.
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PUBLIC WORKS BY THE NUMBERS

Please find attached a statistical overview in the Monthly Highlights from the
Public Works Department.

KIPLINGER ARTICLE

Kiplinger looked at the tax rates of different states to see who was most tax
friendly and least tax friendly. California did not make it into the Top 10 of either
list. However, it did make it into the same “tax friendly” category as Texas. The
article is attached.

SUPPORT SERVICES REPORT

Please find attached the Support Services report for the month of September.
LETTERS OF SUPPORT

Please find attached letters of support for Merced Irrigation District’s

Sustainable Groundwater Management Planning Grant, Merced Integrated
Regional Water Management Authority’s (IRWMA) application for Proposition 1
— Implementation Grant funding, the High Speed Rail plan and UC Merced’s
MACES grant through NASA.

TRANSITION CEREMONY

Please find attached the flier for the GEO Reentry Services 2019 Fall Transition
Ceremony at 5:30 p.m. Nov. 13 at Gateway Gardens.

INSPECTION SERVICES REPORT

Please find attached the Inspection Services biweekly Report,
PLANNING COMMISION ACTION

Please find attached the Planning Commission Action Memo for the Oct. 9
meeting.
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SAVE THE DATE

Oct. 12 — NAACP Banquet, Senior Center, 6-9 p.m.

Oct. 12 — Local Culinary Talent & Vinters Event, 5:30-8 p.m.

Oct. 17 — Merced College Flag Raising Ceremony, Front Entrance, 5-6 p.m.
Oct. 18 — Safety Fair, Public Works Dept. Grogan Ave., 11 a.m.

Oct. 26 — MC Aggie Fest 2019 Suds and Sausage, Fairgrounds, 4-6 p.m.
Oct. 26 — Merced County Nut Festival, Fairgrounds, 10 a.m.-6 p.m.

Nov. 11 — Veterans Day Parade, Bob Hart Square, TBD

Nov. 12 — Eggs & Issues: Sustainable Groundwater Mgmt. Act, 7:30-9 a.m.
Nov. 13 — GEO Reentry Services, Fall Transition, Gateway Gardens, 5:30 p.m.
Nov. 15 — Pearl Family Dentistry 10" Year Anniversary Event, 12:00 p.m.
Nov. 19 — DY Project Fundraiser, MultiCultural Arts Center 6-8 p.m.

REPORTS & CORRESPONDENCE

Safety Fair flier

Public Works September highlights
Kiplinger article

Support Services September report
Letter of support IRWMA

Letter of Support SGM

Letter of support HSR

Letter of support MACES

GEO Transition Ceremony flier

10 Inspection Services report

11. Planning Commission Action Memo
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Join us for games, prizes, lots of safety information &
vendor booths, as well as a BBQ lunch!

Hosted by the Public Works Safety Committee

1776 GROGAN AVENUE

PUBLIC WORKS
CORPORATION YARD

FLU SHOTS will be available through Patient’s First.

To sign-up for a flu shot, please contact Debbie Forte at 388-8851 no later than October 14,

A
/\,” **Please bring a copy of your Anthem Insurance Card to avoid paying in-person fees.**




Public Works — Monthly Highlights —September 2019

Administration

Total delinquent account courtesy calls
Contamination letters sent-blue recycling
Contamination letters sent-green waste
Total requests from Merced Connect
Total vehicle accidents

Cost Recovery

Facility Maintenance
Total Work Orders

Fleet
Total work orders completed
New Vehicles/Equipment Received

Parks & Trees
Total Park Work Orders
Total Tree Works Orders

Refuse Work Orders

Alley clean-ups

lllegal dumping

3yd Refuse Container Work Orders
Total Residential Work Orders

Total Commercial Work Orders

Total Roll-Offs Serviced

Total Roll-Off Requests - New Service

Refuse Tonnage

Total Tons of Waste Diverted

Total Tons of Residential Waste
Total Tons of Commercial Waste
Total Tons of Clean Green Waste
Total Tons of Rejected Green Waste
Total Tons of Clean Recyclables
Total Tons of Rejected Recyclables

Sewer

Sewer areas flushed/warthog/vacuumed (If.)

Total Sewer enhanced areas flushed (If.)
USA Utility Locates (ea.)

Storm Drains

Areas Flushed/Vacuumed (If.)

Storm Pump Wet Wells Cleaned (ea.)
Televised Storm Mains
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21
247
160
66

51

324

52
146

108
28
60
576
108
531
56

968.36
1,020
305
596.31
11.67
372.05

115,631
25,165
513

1,340
3
355

Signs & Markings

Total signs trimmed

Total signs installed

Total signs removed

Total signs repaired

Total signs removed & replaced
Total signs cleaned due to graffiti

Streets

Total pothole repairs (ea.)
Total ramped sidewalks (ea.)
Sidewalk grinding (ea.)
Sidewalk repaired (sf.)
Street repairs (sf.)
Driveway repairs (sf.)
Curb & Gutter (If.)

Total streetlight repairs
USA Utility Locates (ea.)
Utility A/C

Water

Total Gallons Pumped for 2019 (MG)
Total Gallons Pumped (MG)

Average Gallons/Daily Pumped (MGD)

Total 24 hr. Multi-Unit Water Shut-off Notices

Total Water Turn-Offs for Non-payment
Water service leaks repaired

Water Service Manifold Installations
New Water Service Installations

New Residential Customer Meter Installs
Water main line leak repaired

Fire Hydrants Replaced

Fire Hydrants Repairs/Damaged

USA Utility locates

Annual Backflow testing

Reclaimed Water Truck Loads- 3,500 Gal Increments

Gate Valve Exercising
Gate Valve Replacement
Leaking Copper Service Replacements

Water Conservation

Total Cease & Desist Orders Issued
Total Complaints

Total Penalties

Total Contacts

WWTP

Total Gallons Treated (MG) for 2019
Total Gallons Treated for the Month (MG)
Average Gallons Treated Daily (MGD)

97
10
14
21

1,783
29
160
1,137
204
40
86
80
1,039
451

4,743.83

649.48
22.65
129

71

9

=

31

22

2,140.28

244.8
8.16



Just Like Texas, California Is Rated ‘Tax Friendly’
avwire

October 8, 2019

Kiplinger, a personal finance publication, has assembled a detailed summary of state taxes on
income, property, and everything you buy.

While not landing among the Top 10 most-tax friendly states, California received Kiplinger’s
“tax-friendly” designation — the same as its big economic rival, Texas.

“The Golden State’s reputation as a high-tax destination is built in part on how aggressively it
goes after big earners, with a 13.3% tax rate that kicks in at $1 million (for single filers) of
taxable income,” Kiplinger said. “But for more modest incomes, the impact is far milder, and
property taxes are low. Still, Californians pay high sales taxes, as well as a high fuel taxes on all
that driving they have to do.”

And here’s what Kiplinger says about Texas: “The Lone Star State is a place of extremes.
There’s no income tax at all. On the other hand, sales taxes run high, as do property taxes.”

You can read the Kiplinger state-by-state quide to taxes at this link.

Mineral, Energy Production Keep Wyoming Taxes Low

Kiplinger rated Wyoming as the most tax-friendly state.

“One reason why Wyoming tops our tax-friendly list is because generous revenues from mineral
and energy extraction continue to flow into the state,” Kiplinger analyzes. ” There is no income
tax in Wyoming, and its gas tax is well below the national average of 31.7 cents per gallon. The
state’s combined state and average local sales tax rate is also the third-lowest of all the states
with a sales tax. And at 2 cents per gallon, Wyoming has the lowest beer tax in the U.S.”

Related Story: Comparing Texas And California, And Why Texas Wins Out

lllinois Is a Basket Case

Meanwhile, Illinois has the dubious distinction of being the least tax-friendly state in the Union.

According to the Mercatus Center at George Mason University, Illinois also ranks last in fiscal
health.

Certainly, its tax rates do residents no favors. For example, the yearly property tax on a $400,000
home is $9,634.

Related Story: Many People Are Moving From California to Texas
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https://gvwire.com/author/gvwire/
https://www.kiplinger.com/tool/taxes/T055-S001-kiplinger-tax-map/index.php
https://gvwire.com/2019/07/03/comparing-texas-and-california-and-why-texas-wins-out/
https://gvwire.com/2019/06/24/many-people-are-moving-from-california-to-texas/

Kiplinger Tax Map

M Most Tax-Friendly Tax-Friendly

Not Tax-Friendly M Least Tax-Friendly

10 Least Tax-Friendly States

1. lllinois
2. Connecticut
3. New York
4. Wisconsin
5. New Jersey
6. Nebraska
7. Pennsylvania
8. Ohio

9. lowa

10. Kansas
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10 Most Tax-Friendly States

1. Wyoming

2. Nevada

3. Tennessee

4. Florida

5. Alaska

6. Washington

7. South Dakota

8. North Dakota

9. Arizona

10. New Hampshire



September 2019 Monthly Report

Support Services

Current Previous 2019 2018
Sept '19 Sept’'l8 YTD Total Grand Total
Personnel:
Recruitment(s) 3 4 44 61
New Hire(s) — Permanent 4 2 35 61
New Hire(s) — Temporary 0 3 48 59
Separations 29 3 58 48
Retired 0 2 8 11
Total Number of Employees 543 536
Full Time 464 445
Temporary 79 96
Insurance:
Government Claim (s) Filed 6 4 46 84
Subrogation Claim (s) Filed 16 0 30 50
Training - Workshops Offered 4 5 28 42
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Rachel Ballanti

California Department of Water Resources

Division of Integrated Regional Water Management
Financial Assistance Branch

Post Office Box 942836

Sacramento, CA 94236

Re:  Support for the Proposition 1 — Implementation Grant Funding

Dear Ms. Ballanti:

The City of Merced supports the Merced Integrated Regional Water Management
Authority’s (IRWMA) application for Proposition 1 — Implementation Grant funding. The
projects being submitted will aid our disadvantaged community in meeting the irrigation
and flood control needs of our valley.

The City of Merced manages the water utility for its 87,000+ residents and has been an
active member in regional water management and planning. The City participated in
the Merced Area Groundwater Pooled Interests group, the Merced IRWMA and is a
member of the Merced Urban-Irrigation Groundwater Sustainability Agency. We
continually strive to work with the community and other water agencies to sustainably
manage local water resources.

The proposal being submitted contains projects for the City and regional agencies to
help manage storm water and to develop secondary renewable sources of water for
park irrigation.

The projects being proposed by MIRWMA, along with their respective proponents, are as follows:

Le Grand Canal Near Black Rascal (Merced Irrigation District)

Park Irrigation with Surface Water (City of Livingston)

Surface Water to Parks and Weather Based Irrigation Controllers (City of Merced)
Merced Flood-MAR and Water Resources Management (Merced Streams Group)
Rice Field Pilot Study Monitoring Wells (Merced Irrigation District)

678WESTIS8THSTREETMERCED,CA95340
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The City’s proposed project would bring surface water from the Merced Irrigation District
to several of our largest city parks and add weather-based remote irrigation control
technology. Those parks are currently irrigated with drinking water pumped from
groundwater wells. This secondary source of water would help save energy,
groundwater, and keep the parks irrigated for the enjoyment of the community. The
proposed parks are used for community baseball, softball, youth soccer, and adult
leagues.

Merced is a disadvantaged community and strives to provide recreational facilities for
the community as well as safe affordable drinking water for City residents and some
neighbors with well failures. Using surface water for park irrigation and managing that
water use with technology will help to lessen the demand for groundwater, so that the
supplies may be used where best needed, resulting in sustainable drinking water for
all.

The City of Merced supports this application for grant funding for the projects being
submitted by the Merced IRWMA.

Sincerely,

Michael W. Murphy, Mayor
City of Merced

678WESTI8THSTREETMERCED, CAQ5340
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October 9, 2019

Kelley List and Zaffar Eusuff

Sustainable Groundwater Management Grant Program
California Department of Water Resources

P.O. Box 942836

Sacramento, CA 94236

Re:  Support for the 2019 Sustainable Groundwater Management Planning Grant
Program

Dear Ms. List and Mr. Eusuff,

On behalf of the City of Merced, | am pleased to submit this letter of support for the 2019
Sustainable Groundwater Management (SGM) Planning Grant Program — Round 3 Application
for the Merced Subbasin (Subbasin). The City has been actively working with the community
and local water agency leaders to create and implement an achievable plan to manage
groundwater.

The City of Merced understands that to achieve the objectives of the Sustainable Groundwater
Management Act (SGMA), the State must invest in groundwater planning and support
development of robust Groundwater Sustainability Plans (GSPs). Funding through this SGM
Planning Grant will provide critical support in developing the Merced Subbasin GSP by filling
data gaps and improving the understanding of basin water use. The City of Merced urges you
to give the Subbasin’s application your full consideration.

Specifically, the planning grant would be used to address data gaps identified in the Draft
Merced Subbasin Groundwater Sustainability Plan by developing a data gaps plan and bringing
additional wells into the existing monitoring network. We understand the data gaps plan will
prioritize areas where no monitoring is currently taking place, especially disadvantaged areas
including Disadvantaged Communities (DACs), Severely Disadvantaged Communities
(SDACs), and Economically Distressed Areas (EDASs). This will also include identification and
upgrading of existing wells in strategic locations, which is a cost-effective way to enhance the
Subbasin’s monitoring network.

The application also includes development of a remote sensing decision support tool for the
Subbasin, which will improve available information about ongoing groundwater use in the basin,

supporting both GSP development and coordination with neighboring groundwater basins on
key issues including groundwater elevation and subsidence.

678WESTIS8THSTREETMERCED,CA95340
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Grant funding received through the SGM grant program will reduce the financial burden on
disadvantaged areas within the Subbasin while supporting ongoing coordination of the
Groundwater Sustainability Plan efforts. Together, the activities included in this application will
advance SGMA compliance and groundwater sustainability in the Merced Subbasin.

Sincerely,

Dk L P

Michael W. Murphy, Mayor
City of Merced

678WESTI8THSTREETMERCED, CAQ5340
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October 9, 2019

Lenny Mendonca, Chair

California High-Speed Rail Authority
770 L Street, Suite 620

Sacramento CA 95814

Re:  Support for Merced-Fresno-Bakersfield Interim Operating Segment

Dear Honorable Chair Mendonca,

The City of Merced has been a strong supporter of the California High-Speed Rail since its
beginnings, and continues to believe in its mission of meeting the state’s 21 Century
transportation needs. Under the current plan, Merced will serve as a transit hub, connecting
High-Speed Rail with the ACE train and Amtrak, serving as a vital link to the Bay Area and
Sacramento. We believe California’s future lies in passenger rail, and those tracks go through
Merced.

The City of Merced strongly supports the Governor’s Plan and CHSRA'’s policy
recommendations (2019 Project Update Report released May 1) to pursue a Merced-Fresno-
Bakersfield interim operating segment with stops at Kings/Tulare and Madera to provide high-
speed rail service to Californians at the earliest possible time. The Merced-Fresno-Bakersfield
interim operating segment will leverage the maximum degree of connectivity to other improving
rail services, while important project development work also continues in other parts of the state.

The 171-mile line Interim Operating Segment extending north to Merced and south to
Bakersfield coordinated with improvements aligned with the State Rail Plan north of Merced to
Sacramento and to the Bay Area and bus connections south of Bakersfield to Southern
California create significant benefits including:

Provides much faster, more frequent and more reliable passenger rail service than is currently
available in this corridor;

Reduces travel times for rail passengers between Sacramento and the Bay Area to Bakersfield
by up to 90 to 100 minutes;

Enhances connectivity and accessibility to other passenger rail services;
Provides the highest ridership and revenue potential of any Central Valley option;

Improves air quality in the Central Valley by shifting from diesel to clean, electrically powered
trains;

678WESTIS8THSTREETMERCED,CA95340
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Provides an overall infrastructure configuration offering significant benefits to both passenger
and freight movement; and

Allows for early testing of high-speed operations and passenger use and reduces ramp-up time
for future extensions.

Rail passengers in California will greatly benefit from slashing 90 to 100 minutes off train travel
between Southern California and the Sacramento and Bay Area regions in the north. Direct
connections in Merced to ACE and the San Joaquins will also translate into faster connections
to the Capitols, Caltrain, BART, SacRT, Valley Link and VTA systems, which will also
experience higher ridership. The success of this early interim service is essential towards
implementing the ultimate high-speed rail system between the Bay Area, Sacramento, San
Joaquin Valley and Southern California.

The City of Merced is very pleased to submit this letter of support for the Merced-Fresno-
Bakersfield Interim Operating Segment.

Sincerely,

Michael W. Murphy, Mayor
City of Merced

cc Brian Kelly, CEO; Brian Annis, CFO; Chad Edison, CalSTA

678WESTI8THSTREETMERCED, CAQ5340
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October 10, 2019
Re:  Support for UC Merced MACES

Dr. Jennifer Lu:

The City of Merced has been an enthusiastic supporter of UC Merced and its mission as a
student-centered research university in the San Joaquin Valley. We strongly support the
proposal submitted to NASA entitled, “Energy harvesting, storage and efficiency - Renewal of
MACES.”

Since its inception, MACES (Merced nAnomaterials Center for Energy Storage and Sensing)
has offered hands-on STEM training, NASA field trips, as well as public lectures to our local
high school students, the majority of whom are from underrepresented groups. MACES has
inspired our students to pursue STEM education paths and is now preparing them to thrive in
technological careers. | am glad to see exciting educational projects are in full swing right here
in Merced.

Through this letter, we acknowledge specific roles and responsibilities that our office will fulfill in
this partnership. In the event this renewal proposal is funded, we would expect our role in
MACES to include:

e Facilitating major public events such as “NASA's HBCU/MSI Technology Infusion Road
Tour,” which MACES is proposed to host;
Advertising and disseminating MACES’s outreach materials; and

e Encouraging Merced local school districts to send teachers to attend the annual MACES
summer teacher’s workshop training.

I look forward to your team delivering more high-quality educational training programs to close
the educational gap between the Central Valley and other areas in California.

Sincerely,
Dk s
sMichael W. Murphy
Mayor of Merced

6 78WESTI8THSTREETMERCED, CA95340

CIPAGE | 18



GEO Reentry Services
Merced Day Reporting Center

Cordially Invites You to Attend
Our Fall 2019 Transition Celebration

Please join us to recognize the
accomplishments of our program graduates.
We look forward to celebrating this event.

Wednesday, Nov 13th, 2019
Begins at 5:30 p.m.

Transition Celebration:
Gateway Gardens
560 W 18th St.
Merced, CA 95340

Please RSVP to: Krystle Skipworth
kskipworth@geogroup.com and 209-827-2705

Dinner and refreshments will be provided.

GCO

Reentry Services®
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Inspection Services Cl

For the period of September 23™ through October 6™, 2019, there were 20 New Single Family Dwelling
Permits Issued.

The running total of New Single Family Dwellings in Plan Review is 89.

Multi Family Permits in review:

Gateway Terrace Apartments located at 405 W 12" St, 1 Office/Lounge and 6, 2 story Apartments; 2
buildings have 16 units, 3 buildings have 30 units, and 1 building has 4 units.

Yosemite at Lake Apartments located at 2850 E. Yosemite Ave.; 15- 27,276 SF 3-story apartment
buildings each with 15 units, and a 1,200 SF maintenance building.

Compass Pointe phase Il: 128 units in 16, 8-plex buildings plus a clubhouse.

There were 0 multi-family permits issued during this period.

(No change since last report)

There were 0 new construction commercial permits issued during this period.

There were 2 new tenant improvement permits issued during this period; one for a tenant improvement
at the Weaver Unified School District Office located at 1240 D St., and one for electrical service room
improvements and service upgrade for an empty tenant space located at 434 W. Main St.

There were 0 new commercial submittals during this period.
There were 2 new tenant improvement submittals during this period; one for accessibility upgrades at

2517 Canal St.; and one for a tenant improvement for Domino’s Pizza located at 1105 W. Main St.

There was 1 CofO issued for this period; for tenant improvements for Dunn-Edwards Paint Located at
1414 R St.
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City of Merced
MEMORANDUM

DATE: October 10, 2019

TO: City Council

FROM: Kim Espinosa, Planning Manager

SUBJECT: Actions at the Planning Commission Meeting of October 9, 2019

At their meeting of October 9, 2019, the Planning Commission heard and approved
Conditional Use Permit #1233 to allow for the delivery and the sale of beer and wine
for on-site consumption within a restaurant (Pizza Hut), located at 580 W. Olive
Avenue.

The Commission heard and approved Conditional Use Permit #1234 to operate a
food truck within the 76/Circle K parking lot, generally located at the northeast
corner of G Street and 21 Street.

The Commission recommended to City Council the approval of Sign/Zoning
Ordinance Amendment #19-04 regarding shopping center signs and Environmental
Review #19-21.

Commissioner Butticci attended her first meeting since she was appointed to replace
Peter Padilla. The Commission currently has two vacancies.

If you have any questions about these items, please feel free to contact me.

Attatchments

n:shared:Planning:PCMemos2019
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CITY OF MERCED
Planning Commission

Resolution #4027

WHEREAS, the Merced City Planning Commission at its regular meeting of
October 9, 2019, held a public hearing and considered Conditional Use
Permit #1233, initiated by Gelt Holdings, Inc., on behalf of Shemoil
Moradzadeh, property owner. This application involves request to allow for
the delivery and sale of beer and wine for on-site consumption within a
restaurant (Pizza Hut) located at 580 W. Olive Avenue. The subject site is
generally located on the south side of Olive Avenue, approximately 200 feet
east of M Street, within Planned Development (P-D) #4, with a Neighborhood
Commercial (CN) General Plan designation; also known as Assessor’s Parcel
Number (APN) 007-250-022; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through E of Staff Report #19-23; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #19-22, and approve Conditional Use Permit #1233,
subject to the Conditions set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Upon motion by Commissioner DYLINA, seconded by Commissioner

RASHE, and carried by the following vote:

AYES: Commissioners Butticci, Camper, Dylina, Harris, and Rashe
NOES: None

ABSENT: None (2 vacancies)

ABSTAIN: None
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PLANNING COMMISSION RESOLUTION # 4027
Page 2
October 9, 2019

Adopted this 9% day of October 2019.

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

T

',S/ecretary

Attachment:
Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions: CUP#1233
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Conditions of Approval
Planning Commission Resolution #4027
Conditional Use Permit #1233

1. The proposed project shall be constructed/designed as shown on Exhibit
1 (floor plan) - Attachment B of Staff Report #19-23.

2. All conditions contained in Resolution #1249 (“Standard Conditional
Use Permit Conditions™) shall apply.

3. All other applicable codes, ordinances, policies, etc., adopted by the City
of Merced shall apply.

4. The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein.  Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which
developer/applicant’s project is subject to that other governmental
entity’s approval and a condition of such approval is that the City
indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant
of any claim, action, or proceeding. City shall further cooperate fully in
the defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City, any
agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

5. The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws

EXHIBIT A
OF PLANNING COMMISSION RESOLUTION #4027
Page 1
CIPAGE | 24



10.

11.

12,

13.

14,

15.

16.

and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

Alcoholic beverages service in the outdoor patio area is being approved
with this permit.

Signs shall be posted on the fence stating “No Alcohol Allowed Outside
This Area.” The signs shall be a maximum of 1 square foot and shall be
posted on each side of the outdoor patio area in an area visible to
customers.

No temporary signs shall be attached to the metal fence. All temporary
signs shall be approved and a “Temporary Sign Permit” shall be obtained
prior to installation.

An employee shall monitor the outdoor patio area at all times when
alcohol is being served.

Exterior doors shall not be propped open during business operations. If
sufficient complaints are received regarding noise from music or other
activities, the restaurant shall provide a means for suppressing the noise
coming from the building. The means and method used to suppress noise
shall be approved by the Building Department prior to installation.

Any music played over outdoor speakers in the patio area shall be kept
to a minimum so as not to travel outside the immediate area around the
restaurant.

Sufficient lighting shall be provided throughout the outdoor patio area.
A lighting plan shall be included with the building permit application for
the patio.

Receptacles for the disposal of smoldering remnants and discarded debris
associated with smoking tobacco products (such as ashes and cigarette
butts) shall be made available in the patio. The receptacles shall be
included in the plans for the patio.

Any outdoor heating units shall need to be listed and approved by the
Fire Department.

The restaurant shall meet all applicable Merced County Health
Department requirements.

The restaurant shall meet all applicable Alcoholic Beverage Control
requirements.

EXHIBIT A
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17,

18.

19.

20.

21,

This approval is for alcohol sales as an ancillary use to the primary
restaurant only.

Alcohol deliveries shall comply with all relevant regulations required by
the Department of Alcoholic Beverage Control, and the Merced County
Environmental Health Department.

Any request to operate as a nightclub, bar, or similar use shall require an
additional review and approval from the Planning Commission (as
required in the Zoning Ordinance).

The City reserves the right to periodically review the area for potential
problems. Should excessive calls for service or violation of these
conditions of approval occur, the City may consider revocation of the
Conditional Use Permit (CUP) after a public hearing and following the
procedures spelled out in the Merced Municipal Code.

The applicant shall work with the City’s Refuse Department to determine
if a recycling container would be required and if additional bins or an
increase in frequency of refuse service is required to accommodate this
use.

n:shared:planning:PC Resolutions: CUP #1232 Exhibit A
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CITY OF MERCED
Planning Commission

Resolution #4028

WHEREAS, the Merced City Planning Commission at its regular meeting of
October 9, 2019, held a public hearing and considered Conditional Use
Permit #1234, initiated by Silvia Magallon on behalf of TD REO Fund, LLC,
property owner. This application involves a request to operate a food truck
within the 76/Circle K parking lot, generally located at the northeast corner of
G Street and 21 Street (2104 G Street), within a Neighborhood Commercial
(C-N) Zone; also known as Assessor’s Parcel Number (APN) 034-071-014;
and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through | of Staff Report #19-24; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #19-23, and approve Conditional Use Permit #1234,
subject to the Conditions set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Upon motion by Commissioner BUTTICCI, seconded by Commissioner
RASHE, and carried by the following vote:

AYES: Commissioners Butticci, Camper, Dylina, Harris, and Rashe
NOES: None

ABSENT: None (two vacancies)

ABSTAIN: None
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PLANNING COMMISSION RESOLUTION # 4028
Page 2
October 9, 2019

Adopted this 9 day of October 2019.

G

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

4 gecretary

Attachment:
Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions: CUP#1234
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Conditions of Approval
Planning Commission Resolution #4028
Conditional Use Permit #1234

1.  The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan) and Exhibit 2 (photos) - Attachments B and C of Staff Report
#19-24, except as modified by the conditions.

2. All conditions contained in Resolution #1249-Amended (“Standard
Conditional Use Permit Conditions”—except for Condition #16 which
has been superseded by Code) shall apply.

3. The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

4, All other applicable codes, ordinances, policies, etc., adopted by the City
of Merced shall apply.

5. The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and the
approvals granted herein.  Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which
developer/applicant’s project is subject to that other governmental
entity’s approval and a condition of such approval is that the City
indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant
of any claim, action, or proceeding. City shall further cooperate fully in
the defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City, any

EXHIBIT A
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10.

11.

12,

13.

14,

agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

The applicant shall comply with all City of Merced business licensing
requirements and with all requirements of the Merced County
Environmental Health Department.

No outdoor tables or chairs shall be permitted on the premises, unless
otherwise approved by the Planning Department in consideration of all
relevant parking and vehicle circulation areas on this site.

At least two tamperproof trash receptacles shall be provided while food
is being served. The site and the immediate surrounding area shall be
maintained free of all debris and trash generated from this use.

All signing shall be contained on the food truck. No A-frame signs,
banners, inflatable signs, feather signs, pennant signs, flags, or other
moving or portable signs shall be permitted for this use anywhere on or
off the site.

The hours of operation shall be any span of time between 7:00 a.m. and
9:00 p.m. and the business may be open 7 days a week. However, if the
business is open after dark, lights shall be provided on the vehicle or on
the property that are sufficient to light the vehicle and at least a 50-foot
radius around the vehicle. If lights are not provided, the food truck shall
close at sundown.

If the business owners wish to extend the business hours in the future,
they must obtain approval from the Development Services Director and
the Police Chief, or if deemed necessary by the Development Services
Director, be referred back to the Planning Commission for action.

Disposal of waste products shall be limited to a Merced County
Environmental Health Department approved commissary or alternative
approved facility.

The applicant shall comply with the Water Quality Control Division’s
(WQCD) Best Management Practices regarding the disposal of cooking
EXHIBIT A
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15.

16.

17.

18.

19.

20.

21,

22,

grease and proper cleaning of kitchen equipment, as shown on
Attachment D of Staff Report #19-24, or as otherwise required by the
WQCD.

If problems arise as a result of this business that may require excessive
Police Department service calls to the site or within the immediate area
including, but not limited to, excessive harassment, malicious property
damage, lewd and/or disorderly conduct, this approval may be subject to
review and revocation by the City of Merced.

During hours of operation, food truck employees shall have access to a
cell phone (either their own or one provided by the business owner) in
case of emergencies.

In the future, if there are excessive calls for police assistance, the Police
Chief may require the applicant to install exterior video surveillance
cameras. Any video related to criminal investigations must be accessible
immediately for viewing by the Merced Police Department or any other
law enforcement agency. A recorded copy of surveillance video,
requested in connection with a criminal investigation, must be
reasonably accessible and available within 24 hours when requested by
law enforcement. The business owner is responsible for maintaining the
video surveillance equipment in an operable manner at all times.

The food truck shall be oriented perpendicular to the parking stalls to
allow room for customers to gather without being in danger of collisions
from vehicles entering/exiting the site. The food truck shall not block the
driving aisle or access to the alley.

It shall be the operator’s responsibility to ensure all customers park in an
orderly fashion and don’t block the driveway entrances or interfere with
other customers visiting the site.

The applicant shall comply with all regulations found in Merced
Municipal Code Section 20.44.020 - Food Trucks in Fixed Locations,
except as modified by these conditions.

A minimum of 2 parking spaces on the site shall be dedicated to food
truck customers. These spaces shall be located as close as possible to the
food truck.

Food truck activities shall in no way interfere with the operation of
existing businesses on the lot, or nearby businesses, including noise,
litter, loitering, and traffic circulation, refuse service, and public safety.
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23.

24,
25.

26.

217.

The owner shall ensure that restroom facilities are available for the
employees. These restrooms shall be provided in a permanent building
that meets the Health Department’s requirements for distance from the
business operation. Portable toilets shall not be allowed.

The mobile food vendor is prohibited from selling alcohol.

“No Loitering” signs shall be posted on the food truck and convenience
market at specific locations approved by the City Police Department.

The food truck shall maintain a minimum distance of 20 feet from all
fuel pumps, or as otherwise required by Fire Department.

Any illegal signs and advertisements posted on the convenience market
onsite shall be removed prior to the food truck obtaining a business
license.

n:shared:planning:PC Resolutions: CUP #1232 Exhibit A
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CITY OF MERCED
Planning Commission

Resolution #4029

WHEREAS, the Merced City Planning Commission at its regular meeting of
October 9, 2019, held a public hearing and considered Zoning Ordinance
Amendment #19-04, initiated by the City of Merced. This application
involves changes to the Merced Zoning Ordinance (Chapter 20.62 “Signs” of
the Merced Municipal Code) and Sign Ordinance (Chapter 17.36 “Signs” of
the Merced Municipal Code), including Article I—Definitions, Article 11—
General Regulations, Article I11—Regulations for North Merced, and Article
IV—Regulations for Downtown. This amendment would involve various
additions and modifications to the City’s requirements for signs; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through E of Staff Report #19-25; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby recommend to City Council adoption of
a Categorical Exemption regarding Environmental Review #19-21, and
approval of Zoning Ordinance Amendment #19-04, as set forth in Exhibit A
attached hereto and incorporated herein by this reference.

Upon motion by Commissioner DYLINA, seconded by Commissioner
CAMPER, and carried by the following vote:

AYES: Commissioners Butticci, Camper, Dylina, Harris, and Rashe
NOES: None

ABSENT: None (two vacancies)

ABSTAIN: None
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PLANNING COMMISSION RESOLUTION #4029
Page 2
October 9, 2019

Adopted this 9" day of October 2019

Chdirperson, Planning Commission of
the City of Merced, California

ATTEST:

A eéretary

Attachment:
Exhibit A — Draft Ordinance

n:shared:planning:PC Resolutions:ZOA#19-04
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING CHAPTER 20.62 (“SIGNS”) OF THE
MERCED MUNICIPAL CODE AND CHAPTER
17.36 (“SIGNS”) OF THE MERCED MUNICIPAL
CODE), INCLUDING ARTICLE I—DEFINITIONS,
ARTICLE II—GENERAL REGULATIONS,
ARTICLE III—REGULATIONS FOR NORTH
MERCED, AND ARTICLE IV—REGULATIONS
FOR DOWNTOWN.

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN

AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. Section 20.62.040(B)(3),
“Signs--Specific Standards by Zoning Districts—Commercial Zoning Districts,” of
the Merced Municipal Code is hereby amended to read as follows:

“3.  The following standards shall apply to signs in the C-C, C-G and C-T
zoning districts:

a.
b.

CIPAGE | 35

The total sign area shall not exceed 500 square feet per lot.

Except for the C-C zoning district, all signs adjacent to or
across the street from a residential zoning district shall not
exceed 200 square feet, unless the Planning Commission
approves a Conditional Use Permit for up to 500 square feet of
total sign area per lot.

In C-T zones only or Planned Developments with Thoroughfare
Commercial (CT) land use designations, shopping centers
located on a lot of 10 acres or larger anywhere in the City

LTI emehesing ot ooct e sirpnt Srontasec naov nan oo

permit-approved-by-the Planning-Commissien:are eligible for

the adoption of a comprehensive sign program per the
provisions of Section 17.36.667(L) through the approval of a
conditional use permit by the Planning Commission.
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d. In addition, Traffic Safety Committee approval is required for
signs moving or containing flashing lights that might be
mistaken for traffic control.”

SECTION 2. AMENDMENT TO CODE. Section 17.36.072,
“Signs—Airticle I.--Definitions—Changeable Copy Sign” of the Merced Municipal
Code is hereby added to read as follows:

“17.36.072 — Changeable Copy Sign

A “Changeable Copy Sign” is a sign designed to allow the changing
of copy through electrical, manual, or mechanical means. “Changeable
Copy Signs” are limited to time and temperature signs, gasoline price signs,
signs advertising events for performing arts or motion picture theaters, or
any other use deemed appropriate by the Planning Commission through the
approval of a comprehensive sign program.”

SECTION 3. AMENDMENT TO CODE. Section 17.36.120,
“Signs—Article I.--Definitions —Director of Development Services” of the
Merced Municipal Code is hereby amended to read as follows:

“17.36.120 - Director of planningDevelopment Services.

"Director of planningDevelopment Services™ means the employee of the
eity-City within the planring-Development Services department-Department
charged with the administration and enforcement of this chapter, or his-a
duly authorized representative.”

SECTION 4. AMENDMENT TO CODE. Section 17.36.200,
“Signs—Airticle I.--Definitions —Flashing Sign” of the Merced Municipal Code is
hereby amended to read as follows:

“17.36.200 - Flashing sign.

"Flashing sign" means any sign which has any flashing device,
intermittent illumination, revolving or rotating lighting device, or constant
lighting device in which the brilliance thereof is caused to vary by
mechanical or other means. A “flashing sign” does not include a
“changeable copy sign” as defined in MMC 17.36.072.”

SECTION 5. AMENDMENT TO CODE. Section 17.36.260,
“Signs—Airticle I.--Definitions--Marquee” of the Merced Municipal Code is
hereby amended to read as follows:

EXHIBIT A—Page 2
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“17.36.260 - Marquee.

"Marquee"” means any permanent-roefed-structure attached to and
supported by the building and projecting over public property or a building
entrance, and shall include, but not be limited to, a canopy, walkway
covering, -or similar covering structure.”

SECTION 6. AMENDMENT TO CODE. Section 17.36.270,
“Signs—Airticle I.--Definitions—Moving Sign” of the Merced Municipal Code is
hereby amended to read as follows:

“17.36.270 - Moving sign.

"Moving sign" means any sign which has any visible moving parts,
visible revolving or rotating parts, or visible mechanical movement of any
description._A “Moving Sign” does not include a “Changeable Copy Sign”
as defined in MMC 17.36.072.”

SECTION 7. AMENDMENT TO CODE. Section 17.36.470 through
Section 17.36.590, “Signs—Article 11—General Regulations” of the Merced
Municipal Code is hereby repealed and amended to read as follows:

“17.36.470 - Permit-Required—Application—EXxceptions.

No person shall erect, maintain, alter, relocate, change or otherwise
modify any sign or allow or permit any sign to be erected, maintained,
altered, relocated, changed or otherwise modified without first applying to
the director of planning-development services for and obtaining issuance of a
sign permit and paying the fee as set forth in Chapter 17.04, as in the case of
building permits or as set by resolution of the city council. The provisions of
this section shall not apply to the following signs:

A. A sign advertising the sale, lease or rental of the property on which it is
placed;

B. A construction sign identifying the architect, engineer, contractor of
builder associated with any construction work on the property on which it
is placed;

C. Bulletin board for public, charitable or religious institutions;

o

Nameplate sign;

E. Memorial sign or tablet, or name of building and date of erection, when
cut into any masonry surface or constructed of bronze or other
incombustible material;

EXHIBIT A—Page 3
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F. Traffic or other municipal sign;
G. Legal notice or legal advertisement;

H. Sign used by a public utility regulated by the California Public Utilities
Commission to protect the health, safety or welfare or to promote the
convenience of the general public;

I. Sign regulating on-premises traffic parking;

J.  Sign on the exterior surface of a vehicle as set forth in Section 17.36.040;
or

K. A temporary window sign in conjunction with a nonresidential use and
not exceeding twenty-five percent of the window surface area of the
window on which the sign is located or affixed.

17.36.480 - Permit—Application—Contents.

All applications for a sign permit shall be made on an application form
supplied by the planning department, and shall be accompanied by the
required fee, and shall be in the number of copies required by the director of
planningdevelopment services. The application shall also be accompanied by
such profiles, plot plans, drawings, photographs, color or material samples,
or such other pertinent information as may be required by the director of
planningdevelopment services.

17.36.490 - Requirements.

All signs:

A. Shall be erected in compliance with the building, electrical and fire
prevention codes of the Merced Municipal Code, and the general orders
of the California Public Utilities Commission (if applicable), as they now
exist or as hereafter amended, enacted or adopted;

B. If erected upon a building, shall be mounted upon either:

1. A wall of the building, in which case the sign shall not project or
extend above or over the highest point of the wall of the building to
which it is affixed,

2. The roof of the building which has a pitch of at least three (3) vertical
to twelve (12) horizontal feet, in which case a sign not exceeding two
(2) feet in vertical height may be located parallel to and not more than
three (3) feet from the lower edge of the slope,

3. The vertical or substantially vertical portion of a roof, screen or
penthouse, in which case a sign shall not extend above the portion of
the roof, roof screen or penthouse to which it is affixed,
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4. The exterior wall surface of a water tank or water tower if the sign is
composed solely of painted surface areas, or

5. On a marquee, providing that the frame and background are of metal
construction and the sign is completely within the border line of the
marquee's outer edge, or as otherwise approved by the Planning
Commission through the adoption of a comprehensive sign program
conditional use permit, and in no instance lower than seven and one-
half (72) feet above the sidewalk or thoroughfare;

C. Shall be erected so as not to extend into any area within a street or other
public right-of-way;

D. If erected within a corner triangle:

1. The lower edge of the display surface shall be at least ten (10) feet in
height above the established curb grade of the adjacent street or other
public rights-of-way,

2. The sign shall not extend into any area within a street or public right-
of-way, and

3. The width of diameter of the supporting member of the sign shall not
exceed twelve (12) inches;

E. Shall be erected at a location and in @ manner that it will not interfere with,
obstruct the view of, or be confused with any authorized traffic sign,
signal, device, and shall not obstruct free and clear vision of pedestrians
or vehicular traffic;

F. Notwithstanding any provision to the contrary, no new billboard shall be
permitted within the city after the adoption of this chapter. Billboards
existing on and prior to the adoption of this chapter may continue to exist
at their current location, subject to the provisions in Section 17.36.510 of
this chapter, and may be maintained or replaced from time to time,
provided, however, that the total display area of any existing billboard
shall not be enlarged in any way;

G. The prohibition contained in subsection C of this section shall not apply

to any sign within a—redevelopment-ageney—project the downtown area.
I I o) hollv within the ety

17.36.500 - Sign area determination.

In determining the total square footage of signing on any property in any
area of the city, there shall be included all signs which require a sign permit
and that portion of a sign aH-sighs regulating on-premises traffic parking
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which, through color, shape, logo, or similar device, are identified with a use
on the property.

17.36.510 - Illegal signs.

The following on-site signs are declared to be illegal and shall be

removed by the owner without compensation:

A.

B.

Any sign erected without first complying with all ordinances and
regulations in effect at the time of its construction and erection or use.

Any sign which was lawfully erected but whose use has ceased, or the
structure upon which the sign is located has been abandoned by its owner,
for a period of not less than ninety (90) days.

Any sign which has been more than fifty (50) percent destroyed, and the
destruction is other than facial copy replacement, and the sign cannot be
repaired within thirty (30) days of the date of its destruction.

Any sign whose owner, outside of a change of copy, requests permission
to remodel and remodels that sign, or expands or enlarges the building or
land use upon which the sign is located, and the sign is affected by the
construction, enlargement, or remodeling, or the cost of construction,
enlargement, or remodeling of the sign exceeds fifty (50) percent of the
cost of reconstruction of the building.

E. Any sign whose owner seeks relocation thereof and relocates the sign.

Any sign for which there has been an agreement between the sign owner
and the city, for its removal as of any given date.

Any expired temporary sign.

. Any sign which is or may become danger to the public or is unsafe.

Any sign which constitutes a traffic hazard not created by relocation of
streets or highways or by acts of the city or county.

17.36.520 - Sign removal—Without notice.

The director of planning-development services shall remove any sign

without giving notice, if the sign:

A.

B.

Was erected in violation of the provisions of this chapter upon any
property belonging to the United States, state, county, city, or any special
purpose district; or

Is found by the director to be unsafe and an immediate peril to persons or
property.
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17.36.530 - Sign removal—With notice.

A sign shall be removed upon the expiration of thirty days' written notice
to remove or alter the sign given to the sign permittee or to the owner, agent
or other person having the beneficial use as a tenant, lessee or otherwise, of
the building, structure or land upon which the sign is located in the absence
of a permit, and who has failed to comply with the order and no appeal from
the order is pending, if the sign has been constructed, erected, altered,
relocated, changed or modified, or is being maintained in violation of the
provisions of this chapter.

17.36.540 - Sign removal—Cost.
A. The actual cost of removing or altering any sign to comply with this
chapter incurred shall be paid to the city by:

1. The person to whom a sign permit was issued, or in the absence of a
permit, then by:

2. The owner of the building or structure upon which the sign is erected,
or

3. The owner of the property upon which the sign is located if the sign is
not erected upon a building or structure.

B. The actual cost of removal or alteration shall become a debt owing the city
for the collection of which the city may maintain a civil action thereon in
its own name.

17.36.550 - Appeal procedure.

A. Any order or decision of the director of planning-development services
concerning a sign may be appealed to the planning commission by the
owner of the sign, the person to whom a permit for the sign previously
was issued, the owner of the building or structure upon which the sign is
erected, the owner of the property upon which the sign is located if it is
not erected upon a building or structure, or any other person aggrieved by
the decision or order, in the following manner:

A written appeal and the fee therefor shall be submitted to the director of
planning—development services who shall file it with the planning
commission. The appeal must state the substance of the decision or order
appealed from, and the provisions hereof which support the appeal.

B. Within thirty days following filing of the appeal, the planning commission
shall conduct a public hearing at which the person filing the appeal, the
director of planningdevelopment services, or their representatives shall be
heard. Written notice of the date, hour and place of the hearing shall be
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mailed to the person filing the appeal at least five days prior to the date of
the hearing.

C. Within thirty days following completion of the hearing, the planning
commission shall confirm, modify or reject the decision or order of the
director of planning-development services on the basis of the evidence
submitted which established that such decision or order is consistent or
inconsistent with the provisions of this chapter. The person who appealed
from the decision or order shall be furnished with a written copy of the
decision of the planning commission and the reasons therefor.

D. When written notice is required to be given to any of the following persons
under any section of this chapter, it shall be given by enclosing a copy of
the notice, order or decision in a sealed envelope with postage prepaid
and, respectively, addressed to:

1. The person to whom a sign permit has been issued as the address
appears on the application for the permit, and when no address
appears, to general delivery, City of Merced,;

2. The owner of any building, structure or property upon which a sign is
erected or located as the name of the owner and the owner's last known
address appears on the last equalized assessment roll of the county,
and when no address appears, to general delivery, City of Merced; or

3. The person having the beneficial use of any building, structure or land
upon which a sign is erected or located at such building or property.

E. The envelope shall be deposited in the United States mail.

F. Each notice, order or decision mailed in the manner set forth above shall
be deemed to have been received by the person to whom it has been sent
within forty-eight hours after the mailing thereof.

17.36.560 - Real estate sale signs.

A. Notwithstanding any other provisions of this chapter, signs indicating the
location of real property for sale including but not limited to the words
"open house™ may be placed upon property not being so advertised,
provided the following conditions are met:

The written consent of the owner or person in lawful possession of the
property upon which the sign is placed is first obtained.

B. In aresidential property of less than one acre, said signs shall not exceed
a total of six square feet in area on one side, nor twelve square feet on all
sides.
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C. On real property (except residential) of over one acre, the total display
surface area of signs shall not exceed thirty-two square feet.

D. On residential real property of one acre or more or on other real property
of less than one acre, the total display surface area of signs shall not exceed
twelve square feet.

E. Inaddition to the display service area of signs allowed by B, C, and D, an
additional sign, not to exceed twelve square feet, bearing the words "open
house" shall be allowed for a period not exceeding eight hours per day.

F. Real estate signs shall not be illuminated.

17.36.570 - Temporary signs—Conditions—Permit.

No person shall erect, display, maintain or allow or permit to be erected,
displayed, or maintained a temporary sign or signs except on the following
conditions:

A. (1) A"temporary sign(s)" without direct illumination shall be allowed to
advertise a commercial business or activity on any commercially
zoned property, or an apartment or condominium complex, not to
exceed a total of one hundred twenty (120) days for commercial and
ninety (90) days for apartment or condominium complexes in any one
calendar year for all temporary signs, and not to exceed more than
thirty (30) days at any one time;

(2) Temporary signs for apartment or condominium complexes shall be
limited to banners, freestanding signs and amenity signs, and shall
not exceed thirteen (13) square feet per side or twenty-six (26) square
feet when affixed to building walls.

(3) The number of temporary signs shall not exceed the number
contained in the following chart:

Number of Apartments Number of Temporary Signs

Up to 4 apartments
Up to 8 apartments
Up to 16 apartments
Up to 32 apartments
Up to 64 apartments
Up to 128 apartments
More than 128 apartments

~N|jojo|lb~lwWIN]|—

(4) All banners shall be affixed to building walls.
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B. Banners or similar temporary signs which announce a civic or charitable
activity may be allowed in the public right-of-way with the consent and
subject to the conditions of the development services director.

C. A temporary sign(s), without direct illumination, to advertise a religious,
charitable, cultural or educational organization or activity shall be allowed
for a period not to exceed fourteen (14) days in any one calendar year;
provided, that the total display service area of the sign(s) does not exceed
sixteen (16) square feet, the sign(s) does not exceed six (6) feet in height,
If freestanding, and the sign(s) is located at least five (5) feet inside the
property line in a residentially zoned area, and at least two (2) feet inside
the property line in other areas.

D. A temporary sign permit shall have been obtained from the development
services director ef-planning-who, prior to issuance of said permit, shall
have determined that the proposed location, method of installation and
support of the temporary sign will not endanger the public health, welfare
or safety.

E. Payment of a fee for said temporary sign permit as set by the city council
by resolution.

17.36.572 - Apartments or condominiums.

A. An apartment or condominium complex shall be allowed one wall sign
identifying the complex with an area not to exceed twenty-five (25) square
feet for each street frontage having a curb cut up to a maximum of two (2)
wall signs per complex.

B. With a conditional use permit, an apartment or condominium complex
may be permitted one decorative wall sign which meets the requirement
of Section 17.36.655F.

C. With a conditional use permit, an apartment or condominium complex
with four hundred (400) feet or more of street frontage, or two street
frontages, may be permitted one additional decorative wall sign. If two
signs are located on any single street frontage the signs shall be separated
by a minimum of two hundred (200) feet.

D. In lieu of subsection B or C of this section, a monument structure may be
permitted for an apartment or condominium complex with a minimum of
two hundred (200) feet of frontage subject to the following criteria:

(1) The monument structure shall not exceed a height of six (6) feet above
sidewalk grade, or finished floor of the nearest building, whichever is
lower, and shall not exceed twenty-four square feet per side.
Monument sign shall not cover more than 40% of the face of the
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monument structure. With a conditional use permit, a monument
structure may be up to thirty-six square feet per side and a monument
sign may cover up to eighty percent of the face of the monument
structure and include a reader board area. The foundation/base shall
be a minimum eighty percent of the monument structure length.
Materials, color, and arrangement shall be compatible and consistent
with the apartment or condominium complex, and the monument
structure shall be integrated into site landscape design.

(2) The monument sign shall have a minimum three foot setback from any
property line and shall not be permitted in a corner triangle.

(3) An apartment or condominium complex with four hundred feet or
more of street frontage may be permitted one additional monument
sign. In no case shall both monument signs be located on any single
street frontage if the apartment or condominium complex has two or
more frontages.

E. A directional sign, for the purpose of providing direction, shall be
permitted on each street frontage having a curb cut. The directional sign
shall be no larger than six square feet. The directional sign may not exceed
four feet in height. The directional sign may contain the name of the
apartment or condominium complex. Materials, color, and arrangement
shall be compatible and consistent with the apartment or condominium
complex.

17.36.575 - Window signs.
A. Window signs shall be non-illuminated (except "open/closed" signs) and
shall not exceed thirty-five percent of the window area.

B. Window signs shall not be counted toward the sign area permitted for the
building or use.

17.36.580 - Use permit procedure.

Whenever a use permit is required by this chapter, the procedure
contained in Title 20 shall be followed and requirements thereof complied
with.

17.36.585 - Shopping center signs—C-FAll zones.

ag_ = - - . . -

property-frontage-exceeds-two-hundred-feet- Shopping centers in all zones,

including Planned Developments, within the City Limits shall be eligible for

EXHIBIT A—Page 11

CIPAGE | 45



freestanding shopping center signs through the adoption of a comprehensive
sign program as spelled out in MMC 17.36.667 with a conditional use
permit approved by the Planning Commission.

17.36.590 - Violation—Misdemeanor.
It is a misdemeanor for any person to violate any provision or fail to
comply with any requirements of this chapter.”

SECTION 8. AMENDMENT TO CODE. Section 17.36.600 through
Section 17.36.795, “Signs—Article 11l—Regulations for North Merced” of the
Merced Municipal Code is hereby repealed and amended to read as follows:

“17.36.600 - Prohibited signs.

No person shall erect, place, maintain or allow or permit to be erected,
placed or maintained in the area of the city north of Bear Creek any banner
connected to a tree(s), billboard, flashing sign, moving sign, movable
freestanding sign, or sign connected with a home occupation.

17.36.610 - Generally.

In addition to the general requirements for signs within the city, all signs
requiring sign permits shall comply with the following special requirements
for the area north of Bear Creek.

17.36.630 - Individual letters—EXxceptions.

All signs shall contain individual letters, except directory signs,
nameplates, parking lot signs, political signs, development signs, real estate
signs, temporary signs, signs identifying the location of a manager of an
office, or tenant identification signs in a commercial office building which
do not exceed two square feet.

17.36.640 - Wall type.
Except as may be indicated otherwise in this article, only building wall
signs shall be permitted.

17.36.650 - Total square footage—Commercial zone.

A. Total square footage of all signs on a use within a building zoned
commercial, except C-O (or zoned P-D (Planned Development) with
commercial uses, except C-O uses in areas designated for office use), may
not exceed the square footage contained in the following chart:
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Building Fet(t?or 20140(60|80|100|125|150 200 (250 300 35ngt
Frontage Under Ft|Ft{Ft|Ft| Ft [ Ft | Ft | Ft | Ft | Ft over
Distance from
Property Line in Square Feet
Feet*

Under 50 Ft* 20 |22(24|27|31|36 |42 |49 |57 |66 |76 | 87
100 Ft* 22 1241273113642 |49 |57 |66 | 76 | 87 | 99
200 Ft* 24 |27(31(36|42|49 |57 [ 66 | 76 | 87 | 99 | 112
300 Ft* 27 |31(36(42|49|57 |66 |76 | 87 | 99 |112| 126
400 Ft* 31 (36(42|49(57|66 | 76 | 87 | 99 |112|126| 141

508\!/:;’:*Or 36 (42|49|57|66| 76 | 87 | 99 |112 126|141 | 157

*Distance from property line (in feet).

(If building frontage and/or distance from property line measurement(s) are
between two values on chart, interpolate between the values to arrive at
permitted sign area.)

NOTE: The amounts of signing shown in the above chart are maximum
cumulative amounts for retail commercial uses located north of Bear Creek

W|th|n the C|ty A—FG%&J—GGFHFHEFGP&HJS&FB%MHQ&GGHG%H&H&S&B@FFH&

enten%lndwﬂual retall commermal uses contammg more than twenty -five
thousand square feet of building area are eligible under a conditional use
permit for a discretionary sign square footage bonus of up to fifty percent of
the amounts shown.

B. A building of less than twenty-five thousand square feet, which has one
building frontage and an exterior building side not on the public street, is
permitted signage as follows:

Total sign area for a building be either:

1. The amount permitted for the building frontage plus the amount that
would be permitted for exterior building side were said exterior building
side the same distance from the property line as the building frontage;
or,

2. A commercial building which consists of two or more usable stories
Is permitted up to fifty percent additional sign area with a conditional
use permit.
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C. For any building allowed to utilize two building frontages or a building
frontage and a building side for computing signing the maximum size for
any one building frontage or side cannot exceed fifty-seventy-five percent
of the total of all authorized signing, or the maximum amount of signing
authorized by subsection A for that building frontage or side, whichever
IS greater, except by administrative conditional use permit.

D. A commercial building which contains two or more tenants is permitted a
two square foot tenant identification sign for each tenant in addition to
permitted wall signing.

E. Shopping centers with tenants having no exterior walls may be allowed a
directory sign, mounted to a building, of up to twelve square feet.-with2a

F. When a building frontage consists of more than one wall segment located
at varying distances from the street property line in question, maximum
sign size from the chart in subsection A shall be based upon:

1. The building frontage setback of the wall segment on which the sign
Is to be located; and,

2. The sum of the lineal length(s) of:
a. The wall segment upon which the sign is to be located; and,

b. Any additional wall segments which have an equal or less building
frontage setback.

G. If a use within a building does not have a building frontage, then the use's
portion of the side of the building closest to a street shall be treated as
though it were a building frontage.

H. If a use within a building has two or more building frontages, the total
allowed sign square footage for the use within the building shall be limited
to the total square footage of signs allowed by the chart on the two
building frontages closest to the street.

17.36.660 - Total square footage—C-O zone—Use permit.
On property zoned C-O (or zoned P-D (Planned Development) and
designated for office uses), total signing shall be limited to the following:

BA. A tenant identification sign(s) of individual letters up to a maximum of
one-fourth square foot of signing for each lineal foot of building frontage

may be allowed-with-a-conditional-usepermit, but in no case shall the sign

exceed twenty-five square feet;
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CB. Directory signs as provided in Section 17.36.670;

BC. Each building shall be permitted up to feurtwenty-five square feet for a
plaque identification sign;

ED. A building or office complex identification sign(s) of individual letters
up to a maximum of one-fourth square foot of signing for each lineal foot
of building frontage shall be allowed, but shall not exceed twenty-five
square feet.

EE. If a building, or a use within a building has two building frontages, the
total allowed sign square footage can be computed by combining the
signing allowed on each frontage.

GF. Notwithstanding subsection E, an additional fifty percent of signage (not
to exceed 37.5 square feet) may be allowed for the following—with—a
conditional-use-permit:

1. A building with two or more usable stories;
2. A single story building with one hundred feet or more of frontage;

3. An office complex.

17.36.665 - Monument signs and decorative wall signs.

In commercial zones and P-D zones, a monument sign or decorative wall
sign identifying a freestanding building, office building, tenant in an office
building, office complex or shopping center, and-counts-toward-the

maximum-aHeowed-sigh-area, may be allowed subject to the following:

A. A freestanding building, office building, tenant in an office building or
office complex may be permitted a monument sign or a decorative wall

sign-with—a—conditional-use—permit, and a church may be permitted a
decorative wall sign-with-a-cenditional-use-permit.

B. A shopping center of less than thirty-five thousand square-feet may be
permitted a monument sign or a decorative wall sign-with-a—cenditional
use-permit. Refer to Section 17.36.667 for shopping centers over thirty-
five thousand square-feet.

C. A freestanding building located within a shopping center may be
permitted a monument sign or decorative wall sign-with-a-conditional-use
permit.

D. An office complex with four hundred feet or more of street frontage may
be permitted two monument signs or decorative wall signs—with—a

itional "
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E. A monument structure shall not exceed a height of four feet or a length of
six feet, and a monument sign shall not cover more than ferty-fifty percent
of the face of the monument structure. tr—granting—a—conditional-use
permit—tThe structure height may be reduced below the four-foot
maximum if the height is greater than six feet above sidewalk or curb
grade. The foundation/base shall be a minimum eighty percent of the
monument structure length. Materials, color and arrangement shall be
compatible and consistent with the freestanding building, office building,
office complex, or shopping center.

F. A decorative wall shall not exceed a height of four feet and a decorative
wall sign shall not cover more than twenty percent of the face of the
decorative wall. Materials, color and arrangement shall be compatible and
consistent with the freestanding building, office building, office complex,
shopping center or church.

G. A monument structure or decorative wall shall have a minimum three-foot
setback from any property line and shall not be permitted in a corner
triangle.

H. Individual letters and logos for a monument structure or decorative wall
may be internally illuminated.

I. A monument sign or decorative wall sign shall include a street address not
to be counted towards the total sign area permitted.

J. The sign area on the monument sign shall not count toward the
allowable sign area for each individual tenant as long as the sign area for
each tenant on the sign does not exceed more than 50% of the face of the
monument structure.

17.36.667 - Free-standing or wall-mounted signs identifying shopping
centers over thirtytwenty-five thousand square feet and comprehensive sign
programs.

Shopping centers or office complexes with a mix of retail and
professional office tenants having at least thirtytwenty-five thousand square
feet of gross floor area and located within commercial zones and P-D zones
may be allowed a free-standing or wall-mounted sign with a conditional use
permit subject to review by the planning commission and to the following
limitations:

A. The shopping center sign may advertise the name of the center, the tenants
in the center, or both the center and tenant names. Tenant advertising on
a shopping center sign is not counted as part of the overall sign area
permitted by Section, 17.36.650, "Total Square Footage—Commercial
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Zone." The area of the name of the shopping center is in addition to the
permitted copy area.

B. Individual letters are required; Logos may be permitted. The background
area immediately adjacent to the copy portion of the sign may include
trademark colors, however-it-may-retmay be illuminated unless adjacent
to residential uses in which case the Planning Commission has the
discretion to allow such illumination with or without conditions, and must
be constructed of a material that is compatible with the texture and

materlals of the shopplng center bundlngs Adémgnauy—baekgmundﬁea

Ind|V|duaI Ietters and Iogos may be mternally |Ilum|nated

C. Materials, color and arrangement shall be compatible and consistent with
the shopping center buildings.

D. A maximum of two shopping center signs on one arterial street may be
allowed. At least eight—four hundred feet of combined arterial street
frontage is required to qualify for one sign, except that shopping centers
existing at the time of adoption of this section meeting all other
requirements of this section are not bound by this requirement. An
additional ene-theusand-five eight hundred feet of frontage is required for
a second sign.

E. The maximum height and size allowances for shopping center signs are
different in the Neighborhood Commercial (C-N), Thoroughfare
Commercial (C-T), and Regional/Community Commercial (R-C) land
use designations. See table below:
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Shopping Center Sign Standards by Land Use Designation
General Plan Land Use Designation

_ Neighborhood
Sign Feature Commercial / Regional/Community
Thoroughfare Commercial
Commercial
Overall Height (as .
measured from top 12.5 feet + 2 20' + 3' appurtenance
appurtenance

of sidewalk or curb)

Structure Area 12.5" high by 8" wide / 100 20" high by 13" wide / 260

square feet per face square feet per face
4050% of Structure Area, | 4050% of Structure Area, not to
Sign Area not to exceed 46-50 exceed 104-130 square feet per
square feet per face face

F. A minimum of ten square-feet or as otherwise approved by the Planning
Commission of "Sign Area" is required for each tenant displayed on a
shopping center sign.

.G. The foundation base shall be a minimum eighty percent of the sign
structure length.

H. The sign structure shall have a minimum three-foot setback from any
property line and shall not be permitted in a corner triangle.

I. The location of the shopping center sign shall be determined by the
planning commission.

J.An application to construct a shopping center sign shall be signed by all
property owners of the shopping center.

K. Compliance with Section 17.36.780 "Use Permit—Criteria."

L. Shopping Centers or office complexes with a mix of retail and
professional office tenants may be allowed through a conditional use
permit approved by the Planning Commission to adopt a comprehensive
sign program as follows:

1. The comprehensive sign program shall consist of all signs on the
premises that can be viewed from a public street, including but not
limited to, directional signs, directory signs, shopping center signs,
monument signs, and individual tenant signs. The sign program
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shall establish a comprehensive design theme and set forth size,

location, illumination, materials, and other design requirements for

all signs.
2. With such a comprehensive sign program, a shopping center or

mixed-use office complex may be eligible for “bonus” sign area

greater than allowed under overall sign area permitted by Section,

17.36.650, "Total Square Footage—Commercial Zone," (or other

sign size restrictions defined elsewhere in the Merced Municipal

Code) if the following criteria are met. ltems “a” and “b” below may

be combined for a “bonus” of no more than 70 percent:

a.

A “Bonus” of up to 30 percent shall be granted if permanent

copy is included on the shopping center sign that states “City of
Merced,” “Welcome to Merced,” or equivalent language, as
approved by the Planning Commission.

A “Bonus” of up to 60 percent may be granted, pending

approval by the Planning Commission, if enhanced design
features (such as additional landscaping, water features,
decorative artwork, seating areas, etc.) are incorporated into the
shopping center.

A “Bonus” which would allow a “Changeable Copy Sign” of

no more than 50 percent of the total sign area to be incorporated
into the shopping center sign; and if the owner agrees to allow
the City to advertise the City or community/City sponsored
events, at the discretion of the City, on the sign on a continuous
and ongoing basis as part of a continuous rotation of advertising
or as otherwise defined by the Planning Commission. The
Planning Commission may increase the total sign area and/or
reduce the amount of City advertising for unigue circumstances,
such as motion picture/performing arts theaters. Other than
those City events above, the Changeable Copy Sign shall not
advertise any business, commodity, service, industry or other
activity, which is not sold, offered, or conducted on the
premises upon which the sign is located or affixed.

A “Bonus” consisting of an increased maximum allowable
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height of a shopping center sign, not to exceed 50 percent of the
maximum allowable height spelled out in the Table in Section
17.36.667(E), may be granted, pending approval by the
Planning Commission, if the criteria for either “a” or “b” above
are met.
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17.36.670 - Directory signs.

A. Directory signs shall be limited to no more than one twelve square foot
sign for each driveway entrance to a building or office complex and one
six square foot sign for each pedestrian entrance.

B. The number of directory signs may not exceed the number of entrances
unless a conditional use permit is obtained.

C. If visible from a public street, a directory sign shall be wall-mounted and
illuminated only with indirect lighting.

D. A building sign(s), office complex sign(s) or tenant identification sign(s),
with the exception of plaque signs, may be internally illuminated with a
conditional use permit.

17.36.680 - Flags—Use permit.

Flags, other than United States or California flags, may be allowed for
commercial advertising purposes with an administrative conditional use
permit, but the square footage shall be counted toward the total sign square
footage allowed on the property.

17.36.690 - Electronic time/temperature—Use permit.

A building wall or fascia sign not exceeding six square feet per face that
displays the time and/or temperature by electronic means may be allowed
with-a-use-permit-on property zoned commercial or zoned P-D (Planned
Development) with commercial uses.

17.36.700 - Barber poles.
Barber poles shall not exceed two and one-half feet in length and shall
be wall-mounted to the business being identified.

17.36.710 - Manager location sign.
A sign which identifies the location of a manager of an office or
residential complex shall not exceed one square foot in area.

17.36.720 - On-site development sign—Conditions.

An on-site development sign, limited to identifying the name of the
development, the builder/developer, any logo, and the sales agent, shall be
allowed under the following conditions:

A. A tentative or final map for the development has been approved,;

B. The display surface area does not exceed eighty square feet and the sign
Is not over fourteen feet in height;

C. Thesign s located at least five feet inside the property line;
D. The sign is not directly illuminated;
EXHIBIT A—Page 20

CIPAGE | 54



E. The sign is removed within six months after completion of construction,
or within two years from the time construction of the development begins,
whichever is less, except that said period may be extended by conditional
use permit.

17.36.730 - On-site development sign—Alternative—Permit.

In lieu of an on-site development sign allowed by Section 17.36.720, or
in those instances where a tentative or final map is not required for
construction work, an on-site construction sign identifying the architect,
engineer, contractor, builder, sales agent or future tenant associated with the
work shall be allowed with a sign permit under the following conditions:

A. The display surface area of the sign(s) shall not exceed thirty-two square
feet if the property is less than one acre, nor more than thirty-two feet per
frontage if the property is one acre or more;

Only one sign per frontage shall be allowed;

The height of any sign shall not exceed eight feet;

The sign(s) shall not be directly illuminated:;

The sign is located at least ten feet inside the property line;

nmo o

The sign is removed within seven days after substantial completion of the
construction.

17.36.740 - Off-site development—Conditions.
An off-site development sign identifying the location of a development
shall be allowed under the following conditions:

A. A tentative or final map for the development has been approved;

B. The display surface area does not exceed ten square feet, and the sign is
not over six feet in height;

C. The sign is not directly illuminated;

D. The sign is removed within six months after completion of construction,
or within two years from the time construction of the development begins,
whichever is less, except that said period may be extended by conditional
use permit.

17.36.760 - Residential subdivisions—Use permit.
Residential subdivisions may be allowed a wall-mounted entrance sign
identifying the complex under an administrative conditional use permit.
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17.36.770 - Six-inch street address—When a requirement.

All commercial uses, industrial uses, and residential uses of over four
units shall install street address numbers of at least six inches high which are
clearly visible from the nearest street. Sample street address numbers shall
be shown on all construction drawings for building permits and on building
elevations required for any city permit. The numbers shall be considered an
architectural feature with color and/or material consistent with the building
trim.

17.36.780 - Use permit—Criteria.

In addition to any other criteria that may be considered regarding an
application for a conditional use permit required by this article, the planning
commission and/or director of development services shall consider:

A. The availability of appropriate sign locations of sufficient size upon the
structure;

Compatibility of the proposed signs with surrounding uses;
The proximity of signs to adjacent streets;
The size of logos on fascias with limited vertical distance; and

moow

Such other factors that may pertain to the overall appearance and quality
of signing for the particular area within which a sign is proposed.

17.36.790 - Logos.

Notwithstanding Section 17.36.630, a logo, with or without individual
letters, shall be permitted so long as the logo does not exceed twenty-five
percent (25%) of the total permitted sign area. With an administrative
conditional use permit, the percentage may be increased by up to fifty
percent (50%) of the total permitted sign area.

17.36.795 - Administrative conditional use permit.

A. Applications for the conditional use permits required under Chapter 17.36,
excepting section 17.36.640, may be acted upon by the development
services director within the conditions, limitations and procedures
imposed on the planning commission by Chapter-20-64Section 20.68.020
and this chapter.

B. In the event the director of development services is of the opinion the
administrative conditional use permit application is of such magnitude as
to be of special interest to the people of the city and the planning
commission, he/she shall refer the request to the planning commission for
hearing and decision.
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C. Appeal from the decision of the director of development services shall be
to the planning commission in accordance with  Section
20-64-11020.68.020(G) and 20.74 (Appeals).”

SECTION 9. AMENDMENT TO CODE. Section 17.36.800 through
Section 17.36.910, “Signs—Atrticle IV—Regulations for Downtown” of the
Merced Municipal Code is hereby repealed and amended to read as follows:

“17.36.800 -— Planning Commission/Design review commission.

All signs erected, placed, maintained (other than as described in Section
17.36.860) or modified within boundaries established in Chapter 20-8620.68
thereof shall be reviewed by the Planning Commission/Ddesign review
Review eommissien-Commission staff as set forth in Chapter 20-8620.68
and shall be subject to the following special requirements which are in
addition to all other applicable requirements contained in this chapter and
Title 20 of this Code.

17.36.810 - Freeway district.

A. The freeway district includes all the development project area between the
Southern Pacific railroad tracks and Highway 99, all commercially zoned
areas within the Design Review Area as defined in Chapter 20.68

redevelopmentprejectarea east of G Street and north of Highway 99, and
all properties with State Highway 59 frontage located north of the

Southern Pacific Railroad south of West 16th Street and east of Bear
Creek.

B. In addition to other allowed signs, the following uses within this district
may be allowed one on-site freestanding freeway sign with a maximum
height not to exceed fifty (50) feet above the crown of the freeway:

1. ahotel or motel;

a restaurant or drive-in;

a gasoline station;

a shopping center

an auto sales lot or showroom.

ok~ wn

The square footage of the freestanding sign shall be in addition to
that allowed by Section 17.36.830.

C. In lieu of the sign described in B. above and subject to conditional use
permit approval, two or more of the businesses therein described with lot
areas totaling at least twenty-five (25) acres or more may be allowed up
to two off-site or one on-site and one off-site freestanding signs provided
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that the following minimum conditions are met: (1) all the uses are in a C-
G (General Commercial) or C-T (Thoroughfare Commercial) zone;(2) no
sign is over seventy-five (75) feet above the crown of the freeway; (3) the
sign(s) is within two hundred (200) feet of the freeway; (4) the square
footage of the sign(s) does not exceed nine hundred fifty (950) square feet
per face, or nineteen hundred (1,900) square feet total sign area; and (5)
the height of the sign(s)does not exceed seventy-five(75) feet.

The square footage of the freestanding sign(s) shall be in addition to
that allowed by Section 17.36.830 and Title 20.

D. For those properties with State Highway 59 frontage north of the Southern
Pacific Railroad south of West 16th Street to Bear Creek, the freestanding
sign shall be located adjacent to the south property line and the Southern
Pacific Railroad right-of-way line.

17.36.820 - Vehicle sales district.
A. The vehicle sales district includes all the Design Review Area as defined

in Chapter 20.68 redevelopment-projectarea between T Street and Bear
Creek and between the alley south of 19th Street and the Southern Pacific

railroad tracks.

B. In addition to other allowed signs, vehicle dealers within this district may
be allowed one freestanding sign not to exceed two hundred square feet
with a maximum height of twenty-five feet. The freestanding sign shall be
in addition to the total square footage of signing allowed by Section
17.36.830.

17.36.830 - Total square footage.

A. A maximum of one (1) square foot of signing is permitted for each foot of
primary building frontage. Buildings of two (2) or three (3) stories
(exclusive of mezzanine) are permitted a fifty (50) percent increase in
maximum signing and buildings of four (4) or more stories (exclusive of
mezzanine) are permitted a hundred (100) percent increase in maximum
signing, provided, that signs for first floor uses do not exceed one (1)
square foot per foot of primary building frontage. All signs must be placed
at ground floor level or uppermost floor level and no roof-mounted signs
are permitted.

B. An additional fifty (50) percent of the allowed signing in subsection A of
this section is permitted for each foot of secondary building frontage.

C. Ifno building exists on a lot, one (1) monument sign for a business located
on the lot shall be permitted not to exceed fifty (50) square feet of sign
area.
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D. For buildings that are set back more than fifty (50) feet from the property
line, the designreview-commissionCity may permit an additional five (5)
square feet of signing for every twenty (20) feet the building is set back
from the property line.

E. The amount of signing permitted in subsections A and B of this section
cannot be combined onto one (1) side of the building. The signing must
be used on the side of the building from which it is calculated.

F. Instructional signs that are four (4) square feet or less per face shall not
count towards total square footage.

17.36.835 - Blade signs.

Blade signs that identify a business and are counted towards the
maximum allowed sign area for a particular parcel may be permitted in
redevelepment-downtown preject-areas, by an application for administrative
staff review through the planning department, if the following requirements
are met:

A. A blade sign must have a vertical clearance of eight (8) feet above the
sidewalk or other public right-of-way and cannot exceed a height of more
than six (6) feet above the height of the entryway of the building on which
the sign is mounted or as otherwise approved by the Planning Commission
through the approval of a comprehensive sign program conditional use

permit;
B. A blade sign must be attached by a wrought iron or similar metal
framework to the building wall. Materials, color, and arrangement of the

sign shall be compatible and consistent with the building and neighboring
structures.

17.36.840 - Window signs.

No more than thirty-five (35) percent of all the window area can be
covered. Temporary window signs that will exist for less than thirty (30)
consecutive days do not need prior planning destgh-review-commission
approval. Any permanent signage affixed to the window shall be of high
quality materials and shall not include tempera paint. Permanent window
signs shall be counted towards the total square footage permitted in any
particular parcel.

17.36.850 - Prohibited signs.

No person shall erect or place or allow or permit to be erected or placed
any of the following signs in the design review boundaries as described in
Section 20.86.010 thereof:
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A. Projecting signs, with the exception of a blade sign as defined in Section
17.36.035 of this chapter and meeting the requirements in Section
17.36.835 of this chapter;

B. Freestanding signs over six (6) feet in height (inclusive of supports)
measured at grade or exceeding thirty (30) square fee per face, except as
permitted by Section 17.36.810(B), Section 17.36.810(C) and Section
17.36.820 of this chapter;

C. Billboards, unless located in an industrial zone;

o

Signs emitting any foreign materials (sound, smoke, etc.);

E. Signs with flashing or pulsating illumination (except for the sign(s)
described in Section 17.36.810(C) of this chapter which may be allowed
by conditional use permit;

F. Signs affixed to, laid upon, painted on or attached to the roof of any
structure or building;

G. A United States flag and/or a California flag of any size shall be permitted
to be flown less than forty (40) feet above grade; all other flags shall be
considered signs subject to all limitations contained in this chapter.

17.36.860 - Sign maintenance.

Sign maintenance does not require review by the desigh+reviewplanning
commission. Sign maintenance is defined as repainting a sign the same color
or repairing broken or defective parts of the sign. Sign maintenance does not
include altering in any way the contents, design or structure of the sign, or
improving the sign beyond its original condition. Maintenance of
nonconforming signs shall also be subject to the limitations set forth in
Sections 17.36.510 and 17.36.880.

17.36.880 - Nonconforming signs.

A. A nonconforming sign shall not be replaced, altered, reconstructed,
relocated or expanded in any manner unless and until the sign is made to
conform with the provisions of this chapter. Ordinary maintenance and
minor repairs which will not increase the normal life of the sign are
permitted.

B. Replacement of a sign face, or one (1) or more removable panels on the
sign, to display new content or design shall ret-be permitted.-urless-and

a a alama v ala () a a N Q

C. In the event of a change of name or logo of the business identified or
advertised by a nonconforming sign, the entire sign shall not be made to
conform with the provisions of this chapter.
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17.36.890 - Historical resources.

Notwithstanding any other provision hereof, a sign which has been
designated an historic resource in accordance with Chapter 17.54 or the
reproduction of such a sign shall not be subject to the requirements of this
article or Section 17.36.510.

17.36.900 - Public parking lots.

Wall signs shall be permitted facing city-owned parking lots in
accordance to the requirements set forth in Section 17.36.490 of this chapter.
A building adjacent to a city-owned parking lot shall be permitted to have
signage on the wall facing that parking lot. The building elevation fronting
on that parking lot shall be counted as building frontage and the wall sign
shall count towards the total square footage of signage permitted.

17.36.910 — Historic or Multi-Story Buildings
Notwithstanding any other provision hereof, a structure that has been

designated an historic resource in accordance with Chapter 17.54 or a
structure over 2 stories within the Downtown area are eligible to adopt a
comprehensive sign program that meets the requirements of 17.36.667(L)(1)
and which may grant exceptions to the provisions of Chapter 17.36, Article
IV, if approved through a conditional use permit approved by the Planning
Commission.

SECTION 10. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.

SECTION 11. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
declared invalid or unconstitutional.

SECTION 12. PUBLICATION. The City Clerk is directed to cause a

summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.
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The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the day of , 2019, and was
passed and adopted at a regular meeting of said City Council held on the day
of , 2019, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

City Attorney Date
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PUBLIC NOTICE OF ADOPTION OF ORDINANCE
CITY OF MERCED
ORDINANCE NO.

NOTICE IS HEREBY GIVEN that on __, 2019, the City Council of
the City of Merced adopted Ordinance No. , entitled:

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MERCED, CALIFORNIA,
AMENDING CHAPTER 20.62 (“SIGNS”) OF
THE MERCED MUNICIPAL CODE AND
CHAPTER 17.36 (“SIGNS”) OF THE
MERCED MUNICIPAL CODE), INCLUDING
ARTICLE I—DEFINITIONS, ARTICLE I—
GENERAL REGULATIONS, ARTICLE Il1—
REGULATIONS FOR NORTH MERCED,
AND ARTICLE IV—REGULATIONS FOR
DOWNTOWN.

Ordinance No. amends Merced Municipal Code Section 20.62
(““Signs™) and Section 17.36 (“Signs™), which regulates signs within the City of
Merced.

Ordinance No. was adopted by the following roll call vote of the
City Council:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:
A copy of the full text of Ordinance No. __is available for review in the Office

of the City Clerk, City of Merced, 678 West 18" Street, Merced, California, and on
the City’s website at www.cityofmerced.org.

ASSISTANT CITY CLERK
PUBLISH:
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