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ARTICLE I
MERIT PRINCIPLE .

SECTION 1.01 CIVIL SERVICE MERIT SYSTEM ESTABLISHED.

A. By adopting this resolution, the City Council Héréby esfabifshes a civil
sericg megit system in accordance w¥th the provisions of the Charter
Section 800. : : -

B. Appointments and promotions in the classified service of the City shall
"be made  according to merit and fitness and from eligible 1ists to be
established in accordance with these rules adopted in the manner provided
in the Charter. ’ : '



ARTICLE II
DEFINITION OF TERMS

SECTION 2.01 DEFINITIONS. The following terms used in these rules shall .have .
the meaning hereinafter designated, unless from the context hereof it c1ear1y
appears that a different meanIng is 1ntended

Act1ng;Agpo1ntment The temporary assignment of an employee to a vacant _f
position in the absence of an emp]oyee who normally fills the pos1t1on.

A11ocat1on. The  official- ass1gnment of-an-individual-position-to: its appro—
priate class on the basis of the duties performed and the authority and
responsibilities exercised. :

Agg]1cant A person who has submitted a written application for employment
with the City in accordance with these rules. -The term does not apply to a
person who has indicated orally or in writing interest in employment or has
- filed an interest ctard for employment.

Appointing Authority. The person or persons having lawful authority to
appoint or remove persons from positions in the City in accordance with the
. City Charter Section 501, 600, and 607.

Appointment. The offer of and acceptance by a person of a position in the
City service in accordance with these rules.

Authorized Position. A position approved and authorized by the City Council’
and for which funds are appropriated.

Board. The Personnel Board appointed by the City Council in accordance with
the Charter, Section 710.

Charter. The Charter of the City of Merced.
City. The City of Merced, California.

Class (Classification). A position or group of positions, the duties, author-
ities and responsibilities of which are sufficiently similar so that the same
descriptive title, examples of duties, recruiting standards, and compensation
can be applied.

Classified Service. A11 employee positions not spec1f1ca11y included in the
unclassified service as set forth in the Charter, Section 801.

Closed Examination. A competitive examination for a particular class which
may be taken only by regular employees of the City who meet the requirements
set forth in the examination announcement.

Compensatory Time Off (CT0). The leave time granted with pay in lieu of
payment for approved overtime hours worked.

Day. A calendar day unless otherwise designated.



Demotion. A reduction in pay, unless it is part of a plan to reduce salaries
and wages in connection with a general economy or curtailment program. A
failure to grant an increase to an individual at a time when increases are
granted generally as a part of a plan to increase salaries and wages through-
out the City service shall Tikewise be a demotion (Charter Section 806). ~

Department Head. The person who administers the operation of a City debért4
ment (Charter Section 608). ' - . .

Dismissal. The termination of an employee from the City Serviceufor cause;‘

Eligible. A person whose name is on a current'employment, reembldyment'of; s
reinstatement 1ist. '

Employee. A person employed by the City, but not including elected officials,
members of boards or commissions, or a person under contract as an independent
contractor. : ST

Employment List. -A Tist of eligibles established by competitive examination -
who may be considered for employment with the City under specific conditions.
set forth in these rules.

Examination. - (Test or Exam) The selection technique used to measure the
relative capacities and fitness of applicants. -

Final Score. The score used to establish an applicant's ranking on an employ-
ment Tist. The final score may be a score computed from a combination of
scores from various parts of the exam process.

Layoff. The involuntary separétion of one or more regular emp]qyeéé from the..
work force occasioned by the abolishment of a position or positions or the '
reduction in number of employees in a given class (Charter Section 805).

Merit Increase. A merit pay increase granted in the sole discretion of the .
City within‘thellimits of the pay range established for a class. .

Open Examination. A competitive examination for a particular classvin‘whith-‘
all those applicants who meet the qualifications for the class may partici-
pate, whether or not they are employed by the City. )

Oral Reprimand (Oral Warning). A verbal statement to an employee, usually by‘;
the supervisor, pointing up an unsatisfactory element of job performance.: An -
oral reprimand (oral warning) is intended to be corrective or cautionary. "

Pay Plan. A set of base pay or salary rates assigned to specific classes of
positions. B - » o R

Pay Range. (Salary Range) A series of pay or salary steps to which a class
may be assigned. _ S

Personnel File. The official personnel file maintained in the Personnel
Department. : '

Position. A combination of current duties and responsibilities assigned to a
single class and normally performed by one employee.
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. Pos1t1on Descr1pt1on. K wrltten statement of the essent1a1 factors wh1ch
distinguish one job from other jobs. . :

Probationary Appo1ntment. An appo1ntment made from an eligible 11st to a *eia ,
regular position in the classified service for a spec1f1ed work1ng test. per1od-«

during which an employee serves at will.

Probationary Employee. An employee who has been appointed to a pos1t1on but Y
has not comp]eteﬂfthe probat1onary period. i

'Probat1onary Re1ease.‘ The separat1on of an employee from' C1ty service during.
the probationary period.. :

Promotion. The movement of an employee from one class to another c1assu SN
resultln in a sa]ary increase and in a higher max1mum rate of pay. )

Rec1a551f1cat1on. The change in the assignment of a pos1t1on from one ex1st- i
ing class to a new class or another existing class. R R

-

Reemp1oyment; The reappo1ntment of a former regular employee from a reemploy- :
ment list. SN T ) =

Reemployment List. A list of names of former regular emp]oyees who have been
laid off from a class, with those laid off last at the top of the 11st for e
reemployment to that c]ass (Charter Section 805). o

Regular Emplgyee. An employee who has successfully completed the probationary.
period for a class and occupies-a regular position in-the c1a551f1ed serv1ce. .

' Regular Position. A position in the classified service that is estab11shed by;
the Council without any limitation as to txme. ,

Res1gnat1on. The voluntary separation of an emp]oyee.from empTdyWEnt Wifh‘ihel
City. ' o

Salary. The amount of 1nd1v1dua1 cash compensat1on for the performance of
duties in a position in a range.and.step established in accordance with a
Memorandum of Understanding or Management Pay P]an. T . ,

Termination. The separation of an employee from C1ty serv1ce.

Transfer. The movement of an employee from one pos1t1on to. another pos1t1on
in the same class or in a comparable class. ; S S

Unclassified Service. Those offices and pos1t1ons in c]asses spec1f1ed in the
Charter and not included in the classified service (including, but not limited
to, elected officials, City Manager, City Attorney, Finance Officer, Secretary
to the City Manager, Board and Commission members, temporary and extra-help
employees) (Charter Section 801).

Written Reprimand. A cautionary or corrective written notice to an emoloyee b
with a copy to h1s/her personnel file informing the employee of an action.on .
hisfher part which is the cause for disciplinary action. v




Y-Rate. The action of "freezing" the ‘sab'lary; of -an employee when such salary
exceeds the maximum rate authorized in the pay plan for the class of said
employee.



| ARTICLE TIT "~~~
GENERAL PROVISIONS

SECTION 3.01 PERSONNEL POLICY. In accepting employment with the City each
employee agrees to be governed by and to comply with the Charter, the Merced
Municipal Code, these rules, the administrative rules and procedures estab-
Tished by the City Manager, the rules, regulations and directives of the
department in which employed, and the memorandum of understanding in effect
between the City and the appropriate employee organization and as amended from

time to time.

SECTION 3.02 EQUAL OPPORTUNITY EMPLOYER.

A.

B.

The City is committed to the goal of equal employment opportunities and
to that end has adopted an Affirmative Action Plan.

It is the policy of the City to ensure that the application of these
rules and regulations, and the recruitment, employment, training, ad-
vancement, layoff, pay, termination, and all other personnel actions for
all positions, classes and individual employees shall be on the basis of
qualifications and performance without regard to race, color, religion,
national origin, sex, age, political affiliation, or physical handicap,
except where a bona fide occupational qualification exists.

SECTION 3.03 POWERS OF THE CITY MANAGER.

A‘

The City Manager, is the chief administrative officer and the head of the
administrative branch of the City Government (Charter Section 500

et seq.). Whenever the term "City Manager" is used in these rules, it
shall include the City Manager or any person designated by him/her to
carry out any function required by these rules. When any officer or
employee other than the City Manager is assigned a duty or responsibility
under these rules, such assignment is subject to the direction and
control of the City Manager, and the City Manager shall have the right to
assign any other officer or employee, 1nc1ud1ng himself/herself, to
perform such duty or responsibility.

Subject to the Charter, the Merced Municipal Code, and these rules, the
City Manager has the power and authority to:

1. Establish, when not in conflict with these rules, such other pol-
icies, procedures, rules and regulations necessary for the control
and superv151on of the affairs of the City;

2. Appoint and remove all department heads, officers and employees of
the City, except those officers appointed by the Council;

3. Pass upon and approve all proposed appointments and removals of
subordinate employees by all officers and department heads;

4, Transfer, promote, demote, reemploy, reinstate, discipline, layoff,
reduce in pay, suspend, or dismiss City employees.



C. The C1ty Manager shall interpret, apply; administer and enforce the

' provisions of these rules, any ordinances or resolutions relating to
personnel matters, the employer-employee relations resolution, the
memoranda of understanding, and any other pert1nent requlations, direc-
tives and policies which relate to the City' s personnel system.

SECTION 3.04 DEPARTMENT RULES AND REGULATIONS Department heads may - develop,
implement and revise as necessary any policies, procedures, rules and regu-
lations pertaining to unique operational requiremeénts and their effect upon
departmental personnel as are needed for the full performance of dut1es and
respons1b1]1t1es and not contrary to these rules.

SECTION 3.05 APPLICATION OF PERSONNEL RULES.

A. Except as provided otherwise,. ‘these ru]es shall appIy to all: C1ty emp10y-
ees and positions except: v

1. Elected off1c1a]s, v
2. Members of appointed boards, commissions and- comm1ttees,

3. Persons engaged under contract to render professional, scientific,
technical or expert services for a definite period of time;

4. 'Volunteer personneI who receive no regular compensat1on from the
City;

5. Classes of emp10yment for which these rules establish exempt1ons
from a provision or provisions of these rules; :

6. The City Manager, City Clerk, City Attorney; F1nance 0ff1cer and
Executive Secretary.

SECTION 3.06 ADOPTION OF PERSONNEL RULES. The. personnel rules shall be .
estab11shed)by resolution -adopted by the City Counc11 (City Charter, Sections
710 and 800

SECTION 3.07 AMENDMENT AND REVISION OF PERSONNEL RULES.

A.  Proposed amendments to or rev1s1ons of the Personne1 Rules shall be
submitted to the Personnel Board in writing by the Personnel Manager
after approval of the City Manager (City Charter, Section 710).

B. The Personnel Board shall recommend to the City Council, after a pub11c
hearing thereof, the adoption, amendment or repeal of c1v11 service rules
and regu]at1ons (C1ty Charter, Section, 710)

SECTION 3.08 VIOLATION OF PERSONNEL RULES Each emponee is respons1b1e to
complv with these rules and any amendments hereto. Violation of the pro-
visions of these rules shall be grounds for d1sc1p]1nary action, up to and
including dismissal. .

SECTION 3.09 APPLICATION OF PERSONNEL RULES AND MEMORANDA OF UNDERSTANDING.
In the event that one or more provisions of these rules. contradict. provisions
included in memoranda of understanding as accepted by the Council and
currently in effect between the City and the formally recognized employee
organizations, the terms of the memoranda of understanding shall prevail.
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ARTICLE IV
PERSONNEL" BOARD

SECTION 4.01 MEMBERSHIP OF THE PERSONNEL BOARD (Cit y Charter Sect1on 7091
There shail be~a Personnel Board consisting of five members appointed by the

Council from the qualified electors of the City. No member of the Board,
while a member of the Board or for a period of one year after ceasing for any
reason to be a member, shall be e11g1ble for appointment to any ‘salaried '
office or employment iin the service of the City or be e11g1ble to: ho1d any
City e]ect1ve office. _

SECTION 4 02 APPOINTMENTS T0 THE PERSONNEL BOARD (C1ty Charter Sectlon 709)

. A. ' The members of the Board shall be nominated and appo1nted by motion of
the Council adopted by at least four aff1rmat1ve votes in the fo110w1ng
manner:

1. Two members shall be appointed by the Council from a Tist of five
persons: to be nominated by election by the emp]oyees in the classi-
fied service;

2. Two members.shall be appointed by the Council directly; and,

3." ‘The fifth member shail,be appointed by the Council from a list of
three persons nominated by a majority of the four thus appointed.

B. The successor of any member of the Board shall be nominated and. appo1nted
in the same manner as such member was nominated and appo1nted

SEC;ION 4.03 TERMS OF OFFICE OF THE PERSONNEL BOARD (C1ty Charter Section
702

A. The members of the Board shall serve for a term of four years and unt11
their respective successors are appointed and qualified.

B. The members of the Board shall not be eligible to serve more than two
consecutive terms plus any unexpired term appointed to. At .any time -
after the expiration of two years following said two consecutive terms a
former member of the Board may again be appointed to serve thereon,
subject to the 11m1tat1ons of this Sect1on.

C. The members of the Board shall be subJect to remova] by motion of the
Council adopted by at least five aff1rmat1ve votes.v

SECTION 4.04 SELECTION OF PRESIDING OFFICER OF THE PERSONNEL BOARD (C1ty
Charter Section 704). As soon as practicable, following the first day of July
of every year, the Board shall organize by electing one of its members to -
serve as pre51d1ng off1cer at the pleasure of the Board.

SECTION 4.05 MEETINGS OF THE PERSONNEL BOARD.

A. The Board shall hold at least one regular meeting each month in the C1ty
Hall, and may adjourn such meeting from time to tlme :as the Board may
deem necessary and proper.‘ :



Three members of the Board shall const1tute a quorum for the transaction
of business. :

The affirmative or negative vote of a majority of the entire membersh1p
of the Board shall be necessary for it to take action.

The City Manager shall designate a secretary to record minutes for the
Board and to keep_a record of its proceedings and transact1ons (C1ty
Charter, Section 704). v . ,

Notification and post1ng of meeting t1mes, dates and p1aces shall be in -
accordance w1th state regulations and the respons1b111ty of the Personne]}

_Manager.

The Board may prescr1be its own rules and: regu]at1ons wh1ch shall be con-;
sistent with the Charter, and copies of such rules and:regulations shall.
be Kept on file in the office of the City Clerk where ‘they shall be -
available for pub11c 1nspect10n (City Charter, Sect1on 704).

“The Board sha]] ‘have the same power as the Council to compe1 the atten-lv
. dance of witnesses, to examine them under cath.and to compel the produc-

tion of evidence before it (City Charter, Section 704).

SECTION 4.06 COMPENSATION OF MEMBERS OF THE PERSONNEL BOARD (City Charter,
Section 705). The members of the Board shall serve without compensation for
their services as such, but shall receive reimbursement for necessary travel-
ing and other expenses incurred on official duty when such expenditures have
received authorization by the City Council.

SECTION 4.07 VACANCIES ON THE PERSONNEL BOARD (City Charter Section 705).

A.

When a vacancy occurs on the Board leaving an unexpired portion of a
term, any appointment to fill such vacancy shall be for the unexpired
portion of such term.

If a member of the Board absents himself/herself from three consecutive
regular meetings of the Board, unless by permission of the Board ex-
pressed in its official minutes, or is convicted of a crime involving
moral turpitude, or ceases to be a qualified elector of the City, the
office-shall become vacant and shall be so declared by the Council.

SECTION 4.08 POWERS AND DUTIES OF THE PERSONNEL BOARD (City Charter Sect1on

710)

A.

The Board shall have powers and duties to:

1. Recommend to the Council, after.a public hearing thereon, the aHOpt-
ion, amendment or repeal of personnel rules;

2. Hear formal complaints, grievances and discrimination/harassment
complaints and to hear appeals of any person in the classified
service relative to any suspension, reduction in salary, demotion or
dismissal; and



3. “Make-any’ “investigation which it may ‘consider desirable" concern1ng
~ the administration of personnel in the city service and report its
findings to the Council and the City Manager.

B. Each member of the Board shall have the power to administer oaths and .
affirmations in any investigation or proceeding pending before the Board.

SECTION 4.09 CITY MANAGER RIGHT TO BE PRESENT. The City Manager, as the -
chief administrative officer of the City, shall be entitled to meet with: the
Board at each of its regular and special meetings, to advise the:Board on all
matters and to be heard on all matters coming before the Board _

SECTION 4.10 PERSONNEL BOARD ACTIONS. Each Board member shall recogn1ze that
it is the policy of the Board to act as an official body. No member or combi-
nation of members of the Board shall take it upon h1mse1f/herse]f/themse]ves
to grant a private or: unofficial hearing to any employee or group(s) of"
employees, on any -matter that may appear before the Personnel Board, or to
pursue any such course as might be construed to be. preaud1c1a1 for or against
any employee or gfoup(s) of employees or to encourage the violation or -
bypassing of any step or stage in the official lines of authority within the
City organization or any step or stage or procedure estab11shed by these rules
or any resolution dealing with personnel matters. , .
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ARTICLE V
CLASSIFICATION

SECTION 5.01 PREPARATION OF CLASSIFICATION PLAN.

A. The Personnel Manager, or the person or agency se]ected for that purpose,
shall ascertain and record the duties and kind and level of responsibil-
ities of all positions in the C1ty and develop a c1ass1f1cat1on plan-for
such positions.

B. The classification Plan may contafn'c1asses to which ‘there are no current
allocation of positions in order to provide for future organizational
growth or changes in organizational structure.

SECTION 5.02 ADOPTION OF CLASSIFICATION PLAN.

~A.  The. c]ass1f1cat1on plan shall be established and amended by reso]ut1on
- adopted by the Council.

B. The Council may create new classes and adaUét divide, combine, revise,
or abollsh ex1st1ng classes of pos1t1ons in the C1ty service.

SECTION 5. 03 ALLOCATION OF POSITIONS. The allocation of a pos1t1on‘to a
class sha11 be determined by the Personnel Manager after study of the duties

positions sha]} be included in the same class if:

1.  The positions are sufficiently similar in respect to duties, author-
’ ity and responsibilities that the same descriptive title may be
used; and

2. - Substantially the same requirements as to education, experience,
' knoW]edge and abi]ity are demanded of incumbentS' and

3. Substant1a1]y the same tests of capac1t1es and fitness may be used
v1n choos1ng qualified appo1ntees. :

SECTION ‘5,04 PROMOTIONAL CLASSES. The Personnel Manager may recommend the
arrangement of various classes of positions into promotional series when, in
the judgment of the Personnel Manager, the classes are similar or closely
related enough in requ1rements dut1es and respons1b111t1es to warrant such
arrangement. ' s _

SECTION 5.05 CLASS DESCRIPTIONS

A. . The Personnel Manager shall prepare and maintain a written description
for éach class of position in the City service. Each class description
shall set _forth the title of the class, a class code number, a definition
of the class, examples of the typical tasks and a statement of qualifica-
tions a person should possess.
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~ SECTION 5.06 " CLASS-DESCRIPTION-QUALIFIEATIONS STATEMENTS - =«

A. Qualifications may be stated as minimum or as desirable and shall be
revised as the need arises.

B. Personal qualifications commonly required of all incumbents of positions,
such as acceptable physical condition, freedom from disabling defects
which prevent the performance of the duties of the position, honesty,
fidelity, sobriety, industry, amiability to supervision, and willingness
to cooperate with associates, the ability to read, write, and speak the
English language, to follow written and oral instructions, shall be
implied.as.qualifications..required. for.every:-class-even though such
traits are not mentioned specifically in the job descriptions.

‘€. Where a position requires an employee to drive either a City-ownedwor,
privately-owned vehicle on official City business, such employee must
possess and maintain the appropriate valid California operator's license.

D. Where a position requires an employee to have a certificate, license, :
permit or registration, such employee must possess-and maintain a current
certificate, license, permit or registration.

SECTION 5.07 INTERPRETATION OF CLASS DESCRIPTIONS. The class descriptions
are descriptive and explanatory and not restrictive. They are intended to
indicate tﬁe kinds of duties and responsibilities allocated to:the various -
classes ‘and should not be construed as limiting the assignment.of duties and
responsibilities to any ‘position. The use of a particular.expression or an
illustration as to duties should 'not be interpreted to. exclude others not °
mentioned that are of similar kind or level of responsibility. The descrip-
tion for each class should be considered in its entirety and in.relation to
other classes in the classification plan. Consideration.should be given to
the general duties, specific tasks, responsibilities, qualifications desired
and relation to other positions.

SECTION 5.08 OFFICIAL USE OF CLASS TITLE. A position shall be identified by
class title in all official personnel and budget records and transactions.

-SECTION 5.09 RECLASSIFICATION. Whenever a material change. in duties or
responsibilities of any existing position in the City service occurs the
Personnel Manager, on his/her own initiative or upon a request of the depart- .
ment head or-the City Manager, may investigate the duties of the affected
position. : : . : e h .

SECTION 5.10 STATUS OF INCUMBENTS IN RECLASSIFIED POSITIONS. Whenever re-
classification occurs, an employee occupying the position may be retained in
the position after it has been reclassified without further competitive .
examination when: ' oo

A. The reclassification results from an,Officiaiﬂfecognitioh'Bf'a chahgé in
~ duties and responsibilities which has already occurred for a significant
period of time; and ~ SR :

B. The changed duties and responsibilities justifying allocation to a
different classification have taken place during the employment of the
present incumbent in such position and were not the result of planned
management action; and :
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c.

The incumbent possesses the knowledge,¢$ki11s and abilities required of
the different class.

SECTION 5.11 PROCEDURE FOR RECLASSIFICATION OF INCUMBENTS

A.

The findings set forth in Section 5.10 of these rules sha11 be trans-
mitted by the Personnel Manager to the City Manager at the time a re-
classification is under consideration. The Personnel Manager shall
recommend to the City Manager appropriate action to be taken regard1ng
the incumbent whose position is being rec]ass1f1ed

"The Personnel Manager shall determine whether the rec]assification-of‘a

position constitutes a downward, lateral or upward movement of the
position relative to its former allocation. The following actions
prevail with regard to each of the following kinds of changes:

1. Downward. The incumbent may accept a demotion to the rea]]ocated ,
position or be reassigned to a vacant position in the same class and .
retain permanent status. If the incumbent refuses demotion and '
reassignment, then the 1ayoff procedure will be invoked.

2. Lateral. The incumbent w111 remain unchanged in the class to wh1ch
the position is rea11ocated. ,

3. Upward. The employee will reta1n permanent status in the new c1ass ,
when the Personnel Manager determines that either (a) there has been
no essential change in the duties or responsibilities of the posi--
tion during the individual's incumbency; or (b) there has been a
gradual change in the duties and the incumbent:has performed -the
higher level tasks for a significant period, normally six months.

If the change is the result of a reorganization, successful comple-
tion of a probationary period may be required by the Personnel
Manager prior to the incumbent attaining permanent status in the new
class. If none of the above situations exist, the employee may be
transferred, demoted, laid off or compete for the rea]located
position.

SECTION 5.12 CLASSIFICATION FOR TEMPORARY EMPLOYMENT.:

A.

Whenever a position is required for the efficient and economical. oper-
ation of a department, a temporary appo1ntment may be author1zed by the
City Manager. ; .

A department head may request a: temporary p051t1on by subm1tt1ng Just1-
fication and such other information as the Personnel Manager may require.
The Personnel Manager shall submit to the City Manager a recommendation
on the need for such a class, a class title and a salary rate.
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" ARTICLE VI = 7
PAY PLAN

SECTION 6.01 PREPARATION OF PAY PLAN.

A.

B.

The Personnel, Manager,_sha11 prepare a pay plan for all. c1asses in the
classified and unclassified City service.

The pay plan shall estab11sh a schedule of pay ranges and salary steps
showing monthly minimum and maximum rates, b1week1y rates and hourly
rates..

SECTION 6.02 ADOPTION OF PAY PLAN

A.

. B.l

The pay plan shall be established and amended by resolution adopted by
the Council.

" Each class in the classified and the unc1ass1f1ed services shal] be

assigned to a pay range and salary steps, or an hourly rate.

SECTION 6.03 SALARIES. A1l pay rates prescr1bed sha]] be f1xed on the basis
of full-time service in full-time positions,-unless otherwise designated.

SECTION 6.04 SALARY AT INITIAL APPOINTMENT” Salary at initial employment
sha]] be at a salary’ step as determ1ned by the City Manager.

SECTION 6 05 CALCULATION OF PERSONNEL ACTION DATE. . - :

A,

B..

C.

The personne] action date shall be>estab]1shed as the effective date of
emp1oyment step advancement or promotion in the city service.

The personne1 -action date of those reemp]oyed shall be the effective date
of the re-employment v

The personne1 act1on date of those re1nstated shall be established as
provided by Section 6.13 of these rules.

SECTION 6.06 MERIT SALARY INCREASES.

'Ao

Department heads may recommend merit salary increases only for those
employees who have demonstrated appropriate standards of work perfor-
mance. Merit increases may be recommended to the next highest step in
the salary range for the classification. Department heads may recommend
an ‘additional merit increase based on. except1ona1 performance by an
emp]oyee. ' o

The Personnel Manager shall process a11 mer1t increases and shall notify
the Finance Officer, in writing, of all approved merit increases and such
notification shall constitute authorization for the Finance Officer to
make payment to the employee at a higher salary step rate.

Merit increases in salary are not automatic, they are made at the sole
discretion of the City Manager on the basis of merit, fitness and
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increased service value of the emp1oyee to the City as documented in
performance evaluat1ons by the department.

SECTION 6.07 APPLICABLE SALARY RATES FOLLOWING PAY RANGE INCREASES AND
DECREASES. When a .pay range for a given class is revised upward or downward,
the incumbents of positions in: classes: affected shall have their ex1st1ng
salary adjusted to the same step in: the new pay range (step B to step B

step C to step C, etc.).

SECTION 6.08 RETENTION OF SALARY AND "Y* RATES. When a pay kange for a given
class is adjusted downward, incumbents, on approval of the City Manager, may
retain their same dollar amount of salary within the lower pay range, or if
their present rate exceeds the maximum of the lower range, may continue to
recejve the same dollar-amount and said amount shall be designated a "Y" rate,
Any such "Y" rate*shall be indicated by a capital "Y" following the salary
each time it appears on personnel records or transactions. Said "Y" rate
shall be cancelled on vacancy of the position or when general salary adjust-
ments increase the salary to a range which encompasses the "Y" rated salary.

SECTION 6.09 PAY RANGE CHANGE ON PERSONNEL ACTION DATE. When a pay range
change becomes effective on an employee's personnel action date, the emp]oyee
shall receive first any range adjustment to which entitled and then receive
the corresponding step adjustment.

SECTION 6.10 MERIT INCREASE ON DATE OF PROMOTION. When a mer1t increase
becomes effective on the date an emp]oyee is promoted to a higher class, the
employee shall receive first any merit increase to which entitled in the Tower
class, and then the promotional adjustment as provided in Section 6.13 of

- these rules. :

SECTION 6.11 APPLICABLE PAY FOLLOWING REEMPLOYMENT. Upon the appointment of
an employee from a reemployment Tist as provided by Section 11.10 of these
rules, the emp]oyee shall receive the salary step in the pay range the employ-
ee received prior to layoff .

SECTION 6.12 APPLICABLE PAY FOLLOWING REINSTATEMENT Upon the reinstatement
of an employee as provided by Section 11.11 of these rules, the employee shall
receive not more than the same salary step in the pay range the emp]oyee
received prior to voluntary resignation or voluntary demotion and a new
personnel action date for the employee shall be established c01nc1d1ng w1th
the date of such reinstatement. _

SECTION 6.13 APPLICABLE PAY FOLLOWING PROMOTION.

A. Upon ‘the promot1on of any employee, such emp1oyee sha11 be placed at the'
step of the new range that provides a minimum five percent (5%) increase
over the salary former]y received unless the top step of the new range is
less than five percent in which case they shall be placed at the top step
of the new range.

B. Effective on the date of the promot1on, a new personnel action date shall
be established coinciding with the effective date of the promotion.
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* SECTION 6.14- APPLICABLE PAY.-FOLLOWING- TRANSFER. = Upon:~the:transfer-of any -
employee from one position to another in the same class or to another c]ass to
which the same pay range is applicable, the employee shall remain at the same
salary step and shal] retaln the same personnel action date. :

SECTION 6.15 APPLICABLE PAY FOLLOWING DEMOTION TO A LOWER CLASS Upon. the o
demotion of any employee to a class with a lTower maximum salary, the. employee -
shall be assigned to a salary step in:the Tower pay range as fo]]ows' o

1. If the demotion is a disciplinary demotion, the emp]oyee may be
ass1gned to any designated step in the pay range for the lower class
which is.at.least one.step.less. than.the. dollar amount. rece1ved in-
the pay range for the class from which demoted. _ v

2. If the demotion is a vo]untary demot1on, the. emp]oyee shall be .
ass1gned ‘to that salary step in the new-pay range so as to rece1ve e
the same salary he/she was receiving in the old range. If the same
salary is not a step in the new range, he/she shall be placed on .
such step of the new range as to receive the nearest lower salary.
The employee's previous personnel action date shall be retained.

When the City Manager determines that it is in the best interest of-
~the Clty, an employee may be "Y" rated upon a voluntary demotion.

SECTION 6.16 APPLICABLE PAY FOLLOWING RECLASSIFICATION.

A. Ifa position is reclassified to a class which has the same maximum
- salary, the salary and the personnel act1on date of the incumbent shal]
not change. o

B. If a position is reclassified to a class which has a higher maximum
~ salary, the salary shall be adjusted in accordance with Sections 6.11 and
6. 14 of these ru]es. R

c. Ifa position is reclassified to a class which has a lower maximum
salary, the incumbent shall be placed on the step of the new salary rangei
so as to receive the same salary as received in the old range. If the

~present salary is between steps of the new range, the employee shall be
placed on the step of the new range next h1gher than the present salary. .
If the present salary is greater than the maximum salary for the new 3
range, then the salary shall be "Y" rated as provided in Section 6.09 of .
these rules. The incumbent's personnel action date shall remain un- ...
changed. ' ' :

SECTION 6.17 ACTING APPOINTMENT. The City Manager may authorize a special -
salary upgrading for an empioyee who is temporar11y assigned the work of a
higher position. when it is determined to be in the best interest of the City
to doso. Persons receiving an.acting appointment must meet the minimum
qualifications of the position. Acting appointments may be cons1dered in
cases where:

A. A permanent position incumbent is expected to be absent for a s1gn1f1cant
period of time, generally thirty (30) days or more.

B. A permanent position vacancy exists and organizational constraints
preclude filling the position in a timely manner.
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The best interests of the City would be served from either: a special
project completion, training or special assignment standpoint.

Acting appointments may extend for no longer than six months except that
the City Manager may, when extenuating circumstances exist, approve an
add1t1ona1 extension of up to an additional six months.

An employee who is ass1gned to and performs the dut1es of a h1gher
classification shall receive adjusted compensation at the first step in
the pay range for the higher c1ass1f1cat1on., If the salary at such step
is less than or equal to the employee's current salary, such employee
shall receive the salary at the next step in the pay range of the higher
class1f1cat1on which is greater than the employee's current sa]ary

No adjusted compensat1on shall. be paid un1ess and until the employee has
worked in the higher classification for thirty (30) consecutive workdays,
in which event the employee -shall receive retroactively adjusted compen-
sation from the first workday in the higher c1a551f1cat10n.

The merit system status and classification title for employees serv1ng in
an- act1ng capacity shall remain unchanged. .

Upon term1nat1on of the act1ng appointment, the employee: sha11 be re-:

turned to the salary of his/her former position as though the special -
adjustment had not occurred.
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o ‘ ARTICLE VII™ T
' EXAMINATION ANNOUNCEMENTS

SECTION 7.01 EXAMINATION ANNOUNCEMENT

A.

B‘

A11 personnel requ1s1t1ons shall be approved by the C1ty Manager prior to
announcement of an exam1nat1on.

The Personnel Manager shall prepare an official bulletin announc1ng any
proposed examination. The bulletin shall be posted in public view in-

.such..places..and: by such-means: -as-to- attract a: suff1c1ent number -of

qua11f1ed app11cants. _

The exam1nat1on announcement shall conta1n the c1ass t1t1e, a statement
that ‘the City is an affirmative action-equal opportunity: emp10yer, and
shall specify at least the major job responsibilities, minimum and
desirable qualifications, the selection process to be used, and. the t1me
and manner of*making application. :

SECTION 7.02 DATES MAY BE CHANGED IN EXAMINATION ANNOUNCEMENT. :Dates speci-
fied in any examination announcement may be extended, postponed or cancelled
by the Personnel Manager if such action is ‘necessary or exped1ent to the needs
of the City. o o : . .

-18-



' “ARTICLE VIII -
APPLICATIONS AND APPLICANTS

SECTION 8.01 APPLICATIONS FOR EMPLOYMENT

“A. Applications for empToyment with the C1ty sha]] be made on off1c1a1
application forms available 1n the Personne] 0ff1ce.

B. ~ The application shal] conta1n the or1g1na1 s1gnature of the app11cant in
" the space provided on the application. o »

C. The application shall be received in the Personnel. Department office on
- or before the announced final filing date and time, .

D. Applications and addenda to app11cat1ons shaTT become the property of the
City. _ :

SECTION 8.02 CITIZENSHIP OF APPLICANTS. Employment is open to,qua]ified
persons who are citizens of the United States and to qualified persons who are
not citizens of the United States but who have complied with state and federal
laws defining the eligibility of noncitizens for employment in state and Tocal
government.

SECTION 8.03 INCOMPLETE APPLICATIONS.= IntempTete'appTicatidns’mayﬂpe reject-
ed or returned to the applicant for additional information and/or completion.

SECTION 8.04 NUMBER OF APPLICATIONS.

A. A separate, signed application must be submitted each time and for each
- classification of position for which an applicant app]ies.

B. Notwithstanding any other provisions of this’ Article, the Personnel
Manager may close the filing period when a predetermined number of
applications have been rece1ved

SECTION 8.05 APPLICATION INFORMATION SUBJECT 10 VERIFICATION

A. During the: course of the emp]oyment process, information: presented on an
application may be verified and supplemented by investigations which may -
1nc}ude the employment record, character and persona] h1story of the
applicant. - SN

B. App11cants may be required to furnish the Personnel Manager w1th cert1-
fied copies of any diploma, license or any other accreditation or certi-
fication required to meet the qualifications estab11shed for the examina--
tion or which the app11cant claims to hold.

SECTION 8 06 DISQUALIFICATION OF: APPLICANTS The Personne] Manager may v
disqualify any‘appTﬁﬂﬁﬁ?1*tmrtﬁﬁ§TﬂeratTﬁﬁ? either before or after an exami-

nation, whose appointment is deemed contrary to the best interests of the
City. Reasons for rejecting an application or an applicant may include but
shall not be 1imited to any of the following deficiencies:
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'%iﬂb &The app11cant is 1ack1ng 1n any of the qua11f1cat1ons or requ1re- -
ments established for the examination, or set forth in the class
description for the class for which he/she is applying, or in these

rules.

2. The applicant is physically or menta]]y unf1t for the performance of
the duties of the pos1t1on to wh1ch the app11cant seeks appo1ntment

3. The applicant has made false statement of material fact, or ‘prac=
ticed or attempted to pract1ce decept1on or fraud in his/her appli-
cation or exam1nat1on, or in- secur1ng eligibility for appointment.

q, Intemperance, drunkenness on duty or add1ct1on to the use: of
controlled substances' (Government Code 19572).

5. The applicant has been dismissed from any position for any cause
which would be cause for dismissal by the City.

6. The applﬁcant resigned’frbmﬁa positibn in order tO»avoid dismissal"

7. ~The information from reference or background checks of the app11cantﬂ
indicates probable unfitness.

8. The applicant fa11ed to submit the completed app11cat1on to the |
' personne] off1ce by the prescrlbed filing date. '

9. The applicant used or attempted to use persona1 or po]1t1ca1 1nf1u-
ence or pressure, or bribery, to secure an advantage-in an exami-
nation or app01ntment

10. The applicant failed to appear promptly at the t1me and p]ace -desig-
nated for any portion of an examination, or failed to reply within a
reasonable time to communications concerning ava11ab1]1ty for
employment. '

SECTION 8.07 APPLICANTS WITH FELONY OR MISDEMEANOR CONVICTIONS Conviction
including pleas of guilty and nolo contendere of a felony or of any"

misdemeanor which evidences moral tur?1tude or unfitness for emp1oKment on the
part of the applicant or eligible shall be grounds for rejecting the applicant.

or removing the name of an eligible from any employment 1ist.

SECTION 8.08 ACCESS TO CRIMINAL RECORDS BY PERSONNEL MANAGER. In order to
further the objectives set forth in section 8.07 of these rules and as autho-
rized by the California Penal Code Section 11105b(10) and 13300(b)(10), the
Personnel Manager is hereby authorized to have access to and utilize criminal
history record information on file with the State of California Department of
Justice and/or local law enforcement agencies when it is necessary for such
records to be utilized to fulfill employment or certification duties as set
forth in these rules and in California Labor Code Section 432.7.

SECTION 8.09 APPLICATION AS PART OF THE EXAMINATION App11cat1ons,sha11.be:,»
considered a part of the examination process. e :
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ARTICLE IX
EXAMINATIONS

SECTION 9. 01 RESPONSIBILITY 10 CONDUCT EXAMINATIONS

A. The Personnel Manager shall determ1ne or approve the manner and methods
of preparation of examinations, and by whom they are administered, and
shall be responsible for the conduct of examinations for all cTasses of
-pos1t1ons within the City serv1ce.

B. . The examination process is intended to test the JOb funct1ons 1dent1f1ed
in the. class descriptions, and the Personnel Manager may examine appli-
cants by any one or combination of techniques such as: achievement
tests, aptitude tests, evaluation of education, experience and

persona11ty, assessment centers, personal. 1nterv1ews, performance tests,
~evaluation of " work performance and/or work samples, physical agility’
tests, other written tests, review and investigation-of personal
background and references, medical, physical and/or,psychological
examinations, successful completion of prescribed training, or by such
other techn1ques as determlned by the Personnel. Manager.

SECTION 9.02 NEED FOR EXAMINATIONS.

A. The Personnel Manager shall schedule examinations as he/she deems neces-
sary whether or not a vacancy currently exists. :

B. Examinations may be spec1f1ed by the Personne] Manager as -a closed exam
or as an open exam. :

SECTION 9.03 OPEN EXAMINATIONS.

A. "Open examinations" are open to all persons who meet the requ1rements and
conditions set forth in the examination announcement. ‘

B. Open examinations shall be conducted when the Personnel Manager deter-
mines they are in the best interests of the City.

SECTION 9.04 CLOSED EXAMINATIONS. "Closed examinations" are open to regular
employees of. the City who meet the requirements and conditions set forth in
the:examination announcement.

SECTION 9.05 PRE-EMPLOYMENT MEDICAL, PHYSICAL AND/OR PSYCHOLOGICAL EXAMINA-
TIONS. .

A.  WNo appointment to a probationary position shall be made until the re-

' quired medical, physical and/or psychological examination has been com-
pleted with a cert1f1cat1on of physical and/or psychological qualifica-
tions for employment submitted to the Personnel Manager by the
physician/psychologist designated by the City to perform the examination.

B. It is the responsibility of the prospective appointee to take and. com-

plete any and all examinations at the time and place set by the City.
Failure to do so shall constitute a basis for denying appointment.
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;SECTION¢9;061TRETURNnTOWWORKﬂMEDLCAL;uPHYSICAEmAND/OR:PSYGHOEQGIGAEﬁEXAMINA-f“"
TIONS.

A. Where it is in the City's best 1nterest an employee before return1ng to
work after taking sick leave or 1ndustr1a1 disability leave due to injury
or illness, may be required to undergo an examination by a physician,
psych1atr1st or psychologist designated by the City and/or submit a
certificate of employability from the treat1ng phy51C1an. v

B. "~ In all cases of medical absence due to a communicable disease, or its
potential, the afflicted employee shall notify the Personnel Manager“and
the department head immediately of such condition, and shall be required
to provide-medical-evidence of employability before returning to work..

SECTION 9.07  HEALTH MAINTENANCE MEDICAL, PHYSICAL AND/OR PSYCHOLOGICAL
EXAMINATIONS. When, in the opinion-of the Personnel Manager and appropriate
department head, it would'be in the best interest of the City to evaluate the
medical or psychological condition of any employee, the Personnel Manager may
schedule such employee for an.examination, at City expense, w1th a phvs1c1an,
-~ psychiatrist or psycholog1st selected by the City. L :

In unusual circumstances where an employee may present:a haiakd to himse]f/-
herself, co-workers, or others, the department head may order the employee's

reassignment, or compulsory leave pending results of a medical or psychologi-

cal examination.

SECTION 9.08 ELIGIBILITY DETERMINATION. Subsequent to any phys1ca1 or .
psychological exam, the Personnel Manager and appropriate department head *
sha]] make a determination of e11g1b111ty for employment based on the physi-
cian's/psychiatrist's/psychologist’s examination report, the emg]oyment
history of the individual, and the physical and/or psycho]og1ca requirements
of the class to be filled. , :

SECTION 9.09 APPEALS. An individual who is disqualified in the med1ca]‘or

psychological examination and who wishes to appeal must use the following
procedure:

The appeal must be filed with the Personnel Manager within five days after
notice of disqualification. The only basis for appeal is presentation of
medical and/or psychological evidence that the app11cant meets the med1ca1
standards and the applicant is qualified.

The Personnel Manager shall review the evidence submitted and within ten (10)’
working days of rece1pt determine whether the applicant is qualified. The
Personnel Manager s decision shall be final.

'SECTION 9.10 RATING EXAMINATIONS.

A. The passing score on an exam1nat1on or any part of an exam1nat1on will be
established by the Personnel Manager.v

B. An app11cant's final score in a given ‘examination shall be the score or

the combination of scores attained on each competitive part of the
examination, as prescribed in the examination announcement.
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C. When so stated in the examination announcement, failure on'any one part

' of the examination may be grounds for declaring that the applicant has .
failed the entire examination, or that the applicant is disqualified for
subsequent parts of the examination. : o -

D. The Personnel Manager may designate any part of anveXamination'as quali-
fying only,-and no numerical weight need be assigned to passing scores on
such part. : - ‘ o

SECTION 9.11- NOTICE OF EXAMINATION RESULTS. Each applicant in an examination
shall be sent written notice to his/her last known address giving the results
of such examination and, if successful, his/her final score and relative
position on the employment list. o e

SECTION 9.12 INSPECTION OF KEYED TEST BOOKLET.

A. For a period of five workdays immediately following the date of the
written examination, applicants may inspect a keyed copy of the exami-
nation and submit written protests to the Personnel Manager on any items
or parts of the examination.

B. Notwithstanding A. above, inspection keys will not be provided for form,
standardized or copyrighted tests, essay or problem tests not subject to
scoring by an absolute standard or examination used on a continuing basis
by the City.

C. Inspection of test papers and keyed test booklets shall be at such time
and place and under such conditions of supervision as the Personnel )
Manager may require. Applicants will not be permitted to copy exami-
nation items..

SECTION 9.13 PROTEST OF WRITTEN TESTS. Protests to the accuracy of scoring
or substance of exam items must be submitted to the Personnel Manager within
ten (10) working days of the date of the mailing of exam score notices and
he/she may take such corrective measures as appropriate. Correction of any
score shall not invalidate any previous appointment.

SECTION 9.14 EXAMINATION RECORDS. The records of an examination are working
documents, confidential in nature, and not public documents. The Personnel
Manager shall establish and maintain procedures to ensure the confidentiality .
of examination records including rating sheets, test results, reference

checks, background investigations, physical and psychological examinations,
records, ethnic, sex, age, citizenship/legal alien documents and data. The
relative position of an applicant on an eligible list shall be made known only
to the applicant.

SECTION 9.15 STATUS OF PROTESTED EXAMINATIONS. The Personnel Manager may,
after considering the needs of the City, continue the scoring of tests and
other parts of the examination, certification, and appointment process prior
to answering protests. Appointments made are not invalidated even if a
protest is subsequently allowed.

SECTION 9.16 POSTPONEMENT AND CANCELLATION OF EXAMINATIONS. 1If, in the
opinion of the Personnel Manager, a sufficient number of qualified applicants
has not made application for an examination, the Personnel Manager may extend
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the final :filing date-and<the-date of the examination- or’canceT ‘the- exaana- o
tion.

SECTION 9.17 LIMITED RECRUITMENT. When it can be antiCipatéd that the
applicant group wiTl be large in relation to anticipated vacancies, the
Personnel Manager may take steps to limit the size of the applicant group
through. (a) shorter filing period; or (b) specifying a maximum number of
applications which will be accepted; or (c) other means which are appropriate
to the c1rcumstances and otherwise consistent with these ru]es i

SECTION 9.18 SELECTIVE RECRUITMENT. The Personnel Manager may, within a aob
classification. when. a.specific. position!s duties. require:a unique-or ‘special-
ized skill, restrict recruitment or selection processes to those 1nd1V1duals

possessing the specialized skill.
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ARTICLE % . -
ELIGIBLE LISTS

SECTION 10.01 ESTABLISHMENT OF ELIGIBLE LISTS.

A. Eligible Tists shall be established as a result of examinations.

B. Upon completion of scoring the examination, the names of successful
applicants shall be arranged in order of final score earned, from the
_highest score down to the lowest passing score.

C. Eligible 1lists shall become effective when cert1f1ed by the Personnel
Manager. ' ,

SECTION 10.02 DURATION OF ELIGIBLE LISTS. Eligible lists shall be effective
for a period established by the Personnel Manager when the list is certified.

SECTION 10.03 CANCELLATION OF ELIGIBLE LISTS. ' The Personnel Manager may
cancel an eligible list prior to the end of the prescribed period because of
changed requirements for filling the position or when there are less than
three names left on the list.

SECTION 10.04 EXTENSION OF ELIGIBLE LISTS. Prior to its expiration, the
Personnel Manager may extend the effective period of an e11g1b]e list for a
period of t1me not to exceed an add1t1ona1 12 months.

SECTION 10.05 ELIGIBLE LISTS RESULTING FROM .CONTINUOUS :EXAMINATIONS. Persons
: atta1n1ng a passing score on continuous examinations shall be included on any
existing eligible Tists, their relative stand1ng on such lists being deter-
mined by final earned score on an examination in'relation to:final earned
score of all other persons on the new eligible Tist. : -

SECTION 10.06 REEMPLOYMENT LISTS. (Charter SeCtion 8 05)

A. The reemployment 1ist for any class shall cons1st of the names of employ-
ees who have been laid off. Such names shall be placed on the reemploy-
ment list in reverse order of layoff.

B. Persons placed on a reemployment list sha]] remain on such a 1ist for one
year from the date of layoff. _

SECTION 10.07 REINSTATEMENT. Any termlnated employee may, with the approval
of the Personnel Manager, be reinstated within two years from the date of
‘termination to the employee's former position if vacant, or to a vacant
position in the same class, or to a vacant position in a lower rated class.
Whenever any person is reinstated, his/her reinstatement date shall govern
his/her seniority. Reinstated emp]oyees shall be required to serve a proba-
tionary period. No employee has a right to reinstatement. The decision to
reinstate is at the sole discretion of the City Manager '
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SECTION 10.08 AVAILABILITY OF ELIGIBLES.

A.

A.

It is the responsibility of e11g1b1es or those on reemployment lists or
requesting reinstatement to notify the personnel department of any change
of address or other change affecting availability for appo1ntment

Eligibles and those on re-employment 1ists: who do not indicate w1111ng-

ness to accept employment under the offered conditions will be considered =

to have declined appointment, and their names may be withheld from
certification for other p051t1ons in wh1ch the same. employment conditions

E .apply. , _
SECTION 10.09 - REMOVAL OF NAMES FROM ELIGIBLE LISTS.

The Personnel Manager may remove the name of any e11g1b1e from an e11g1-
ble list for any of the following reasons: . o

Disqualification for any of the reasons 1dent1f1ed in these rules -
that wouid be grounds for termination of emp]oyment

If a ‘report of -a background 1nvest1gat10n or a reference check 1s
unsatisfactory. :

If a report of a medical, phys1ca1 or psycholog1ca1 exam1nat1on is.
unsatisfactory. ' v .

On evidence that the eligible cannot be located by pbsta1kaUthor4
ities at the last known address. Failure to reply within five
workdays from the date_ the_letter or card was mailed request1ng

information as to availability for appointment, or failure to not1fy'
the personnel department of any change of address resulting in the ™

return of letters by the United States Post Office, will be con-
sidered sufficient evidence. On submission of a request therefor,
giving acceptable reasons as to why the notice was not returned or
change of address not filed, the Personnel Manager may restore the
name: of an eligible to the appropriate list.

'If the e11g1b1e has been appointed to the pos1t1on for wh1ch the

1ist was estab11shed

Upon receipt of a written statement from the eligible requestinghthe'
removal of his/her name from a Tist.

If an offer of regular full-time emp]oyment in the class for wh1ch
the’ 11st was estab11shed has been declined by the eligible.

If the eligible selected has been granted at least two weeks to -
assume the pos1t1on and fails to do so. :

SECTION 10.10 -SPECIAL CERTIFICATION OF ELIGIBLE LISTS.

When an eligible list for a class contains less than three names, the Person-

nel Manager may authorize the certification of less than three names or
provisional appointments to regular positions until additional names are
secured through another examination, provided that no provisional. appo1ntment

-26-



may be made if any names are available on the reemployment 1ist for the class
(see Provisional Appointments, Section 11.06, Personnel Rules).

SECTION 10.11 RESTORATION TO ELIGIBLE LIST. Any .person whose name has been
removed from an eligible Tist shall receive consideration for restoration of
his/her name to a 1ist by submitting a request, in writing, to the Personnel
Mana%er specifying the reason(s) which he/she feels substantiates that re-
quest. Restoration may be requested only during the original period of

_ eligibility or extension thereof, and granting of restoration is at the
discretion of the Personnel Manager. L e : s
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' o APPOINTMENTS

SECTION 11.01 APPOINTMENTS AND PROMOTIONS. A11 appointments and promotions -
to positions in the classified service shall be made according to merit and ..
fitness and from eligible lists to be established in accordance with these = -
rules (Section 800, City Charter). ST L C e

SECTION 11.02 REQUEST TO FILL VACANCIES. Whenever a position in the clas-.
sified service is to be filled, the department head shall notify the Personnel
Manager-and make-a- request: for the:certification of eligibles and provide such
information as is required on the form(s) provided by the Personnel Manager.

SECTION 11.03 METHOD OF FILLING VACANCIES.

Vacancies in the classified service shall be filled by appointment from 1ists
as set forth in Article XI of these rules. In the absence of persons eligible
in such manner, provisional appointments may be made in accordance with
Section 11.06 of these rules.

SECTION 11.04 CERTIFICATION OF ELIGIBLES.

A. - Except as provided in these rules, when a position in the classified
service 'is to be filled from an eligible 1ist, the Personnel Manager
shall certify to the department head the names of the three highest
candidates on the eligible 1ist for such position (Section 804, City
Charter).

SECTION 11.05 SELECTION OF EMPLOYEES.

A. No appointment shall be made until the background evaluation, medical/-
physical/psychological examination and any other pre-employment testing
deemed to be necessary and appropriate are successfully completed and
received by the Personnel Manager.

B. The City Manager may approve or disapprove the recommended appointment.
If approved, the department head shall notify the appointee and, if the
person accepts appointment and reports for duty within such period of .
time as prescribed by the department head, the applicant shall be deemed
to be appointed; otherwise, the applicant is deemed to have declined
appointment.

SECTION 11.06 PROVISIONAL APPOINTMENTS.

A. A provisional appointment is a temporary appointment to a regular,
allocated position.

A provisional appointment may be -made when the demands of the service are
such that it is not practicable to give advance notification of pending
or anticipated vacancies, or when an emglo ent 1ist_contains less than
three names as provided in Section 10.1 o¥mthese rules, and if it is not
practical to delay appointment until a new employment 1ist can be pre-
pared and certified. ’ ’
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H.

The City Manager may approve a prov1s1ona1 appo1ntment to a class1f1ed
position until a regular app01ntment can be made (Sect1on 804, Clty

Charter).

As soon as practical after a provisional appointment has been made, the
Personnel Manager shall cause an examination to be prepared and an

employment list establlshed

No person sha11 be emp]oyed by the City under provisional app01ntment for
a total of more than six months within any ca]endar year (Sect1on 804
City Charter).

No special credit shall be awarded in any examination or the establish-
ment of any emp]oyment lists for services rendered as a prov1S1ona1
employee.

A provisional employee is not part of the c1ass1f1ed service. and, if
eventually hired as regular employee, shall receive no cred1t for any

purpose for time employed as a provisional employee.

Unless otherwise approved by the City Manager, benefits, including but
not Timited to retirement, health/medical insurance, 1ife insurance, ;
disability insurance, vision care, dental care, vacation, sick leave, and
holiday pay shall not be granted nor accrue to any employee serving a
provisional appointment.

A provisional employee serves at-will and may be removed at any time.
without the right of appeal or hearing.

~ SECTION 11.07 EXTRA HELP APPOINTMENTS.

A.

B.

The City Manager may approve extra help appointments to temporary posi-

tions.

No-special credit shall be awarded in any examination or the establish-
ment of any employment 1ist for services rendered under an extra he]p

. appointment.

An extra he1p appointment may, but need not be made from an emp]oyment
1ist. -Any person on an employment list ‘who accepts employment as an
extra-help employee shall retain his/her place on such employment list.

An extra help employee is not part of the classified service and, if
eventually hired as a regular employee, shall receive no credit for any
purpose for t1me employed as an extra-help employee.

Unless otherwise approved by the City Manager, benef1ts, 1nc1ud1ng but
not limited to retirement, health/medical insurance, life insurance, :
disability insurance, vision care, dental care, vacation, sick leave, and
holiday pay shall not be granted nor accrue to any emp]oyee serv1ng an
extra help appointment.

An extra help employee serves at-will and may be removed at any time
without the right of appeal or hearing.
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SECTION®11.08 ’REGUEAR*PARTiTIME”APPOTNTMENT§”"J'f '

A permanent part-time appointment may be made when there is part- t1me work to
be performed on a regular and continuous basis. .

SECTION 11.09 ACTING APPOINTMENTS.

A.

An acting appointment is the appointment of an existing City empioyee to
a vacant position for a limited period of time. The acting appo1ntment
may be made when the demands of the service are such that 1t is not

'pract1ca] to leave the position vacant.

The.City Manager-may approve an,acting appointment‘provided that:

1. The deparfment head certifies that the position is temporarily
vacant due to the absence of the emp]oyee who normally fills such
p051t1on and

2. The Personnel Manager certifies that the person appo1nted meets all
the qualifications for employment for the position.

No special credit shall be awarded in any examination.or the establish-
ment of any employment list for services rendered under an acting ap-
pointment.

An acting appointment may, but need not be made from anve11g1b1e 1i§t
Any person on an eligible list who accepts employment under an acting .
appointment shall retain his/her place on such eligible list.

A person in an acting appointment shall not acquire regular status in
such appointment.

No change in benefits, including but not limited to retirement, health/-
medical insurance, 1ife insurance, disability insurance, vision care,
dental care, vacation and sick leave shall be granted or accrue. to any
probationary or regular employee under an acting appointment.

An employee in an acting appointment may be removed from such appointment

.and replaced in his/her original probationary or regular pos1t1on at any
time w1thout the r1ght of appeal or hear1ng.

Emp1oyees so appointed will perform all the duties and respons1b111ties'
of the position for at least the full number of work hours of each
workday.

SECTION 11.10 REEMPLOYMENT APPOINTMENTS.

A.

A reemp1oyment appointment shall be made from a reemployment 1ist by the -
appointing authority with approval of the City Manager, provided that the
person reemployed meets the qua11f1cat1ons for employment for the posi-
tion and provided that the City receives a favorable med1ca1 report from
its medical examiner.
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SECTION 11.11 REINSTATEMENT APPOINTMENTS.

A. A reinstatement appointment may be made upon recommendations of the
department head and approved by the City Manager, provided that the _
person reinstated meets the minimum qualifications for employment for the -
position and provided that the City receives a favorab]e medical report :
from 1ts med1ca1 examiner.

B. Any person re1nstated shall be treated as a new employee and sha]] have -
no vested interest in or be entitled to any benefits accrued during any
previous employment with the City. _

SECTION 11.12 APPOINTMENT OF RELATIVES..

A.  The City Council shall not appoint to a salaried position under the City
Government any person who is a relative by blood or marriage within the
third degree of any one or more members of such City Council and neither
shall any officer having appointive power appoint any relative within
such degree to any such position (Section 610, City Charter).

B. Regular employees who are relatives by blood or marriége shall not Be
placed in such position as to supervise or evaluate.a relative.

SECTION 11.13 PRE- EMPLOYMENT AND'PROMOTIONAL MEDICAL EXAMINATIONS.. Before
any appointment is made to a position, the eligible shall be required to pass
afm%g1ca1 hysical and/or psycho]og1ca1 exam1nat1on as set forth in Art1c1e X
0 ese rules. R

SECTION 11.14 EMPLOYEE OATH'OF OFFICE.

A. Every employee, before entering upon the duties of employment, shall take_
and subscribe to the Oath of Office required by the provisions of Arti-
cle 20, Section 3, of the California Const1tut1on and Section 612 of the
City Charter

B. In the case of temporary employments, the oath or affirmation taken.and.
subscribed as required by this Section shall be effective for all suc-
cessive periods of employment which commence within one calendar year
from the date of subscribing to the oath or affirmation.

C. No compensation or reimbursement for expenses incurred shall be paid to
any employee ‘of the City unless such employee has taken and subscrzbed to
the oath or affirmation required by this Section. :

SECTION 11.15° FINGERPRINTS

Prior to or 1mmed1ate1y following the appointment of any person to a pos1t10n
with the City, such person shall be fingerprinted by the City of Merced.
These f1ngerpr1nts may be used as part of the background 1nvest1gat1on

SECTION 11.16 PROOF OF CITIZENSHIP OR LEGAL RESIDENCY. Any person appointed
to a_regular position shall be required to submit a proof of citizenship or
Tegal residency and/or permit to work to the Personnel Manager. Such docu-
ments shall be returned to the employee.
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ARTICLE XII ™"
PROBATIONARY PERIOD

SECTION 12.01 PURPOSE OF PROBATIONARY PERIOD. The probationary period is
part of the testing and selection process and shall be used for observing the
employee's work, for facilitating the effective adjustment of the employee to
his/her position, and for reJect1ng any probationary employee. A probationary
employee serves at-will and is subject to term1nat1on W1thout cause any time
during the probationary period.

SECTION..12.02.. LENGTH.. OF..PROBATIONARY.. PERIOD.. ..

A. A1l appointments are subject to a probationary period.

" B.  Any person appointed to a regular position in the classified service in
the classes of Police Officer and Fire Fighter sha]l serve a probat1onary
period of 18 months.

C. Any person appo1nted to a pos1t1on in the classified service, in any
class not listed above, shall serve a probat1onary per1od of 12 months.

D. The probationary period shall not include the time served under any
provisional, extra help, emergency or acting appointment, and shall beg1n
~on the effect1ve date of appo1ntment to a regu]ar position. B

E. Leaves of absence or ass1gnments out of class, for any reason, shall not_
be counted toward completion of the probationary period and the proba- . : .
tionary period shall be extended by the number of days of such leaves or
assignments that are in excess of one pay period. , ,

SECTION 12.03 EXTENSION OF PROBATIONARYHPERIOD. ‘As ‘an alternative to the
release of a probationary employee, a probationary period may be extended for
a period or periods not to exceed one year. Extension of probationary periods
shall be approved by the City Manager. o =

SECTION 12 04 REJECTION DURING PROBATIONARY PERIOD.

A. With approval of the City Manader, a probat1onary employee may be re=
jected and terminated at any time during the probationary period. . Such
rejection and termination shall not be subject to appeal. The effective
date of termination shall be not 1ater than the last day of the proba-
tionary period.

B. An employee rejected during the probationary per1od from a position to
which he/she has been promoted shall be reinstated to the position from
which he/she was promoted, unless he/she is dismissed from the service of
the City in addition to the rejection, in which event he/she shall have
the right of a hearing before the Personnel Board as to such order of g
dismissal (Section 804, C1ty Charter).
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*ARTICLE XIIT =
PERFORMANCE EVALUATION

SECTION 13.01 PERFORMANCE EVALUATION:REPORTS OF EMPLOYEES. Performance ‘
evaluation reports for employees shall be. prepared on a schedule established
by the Personnel Manager. In addition, a performance evaluation may be made
at any time at the discretion of the department head.

SECTION 13.02 PERFORMANCE EVALUATIONS NOT APPEALABLE Performance evalua- .
tions are not appealable. Employees may request discussion of the performance
evaluation and may file a written response to the performance evaluation wh1ch
will be p]aced in his/her personnel file. =
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- ARTICEE- XTIV o
CHANGES IN EMPLOYMENT STATUS

SECTION 14.01 ATTAINMENT OF STATUS AS A REGULAR EMPLOYEE. An employee
appointed to a position in the classified service shall earn status as a
regular employee in a class: if the emp]oyee successfully comp1etes the des-.
ignated probationary period. §

SECTION 14.02 PROMOTION OF AN EMPLOYEE. Promotion to a p’osmon in the
c}ass1f1ed service shall be made from an emp]oyment ]1st estab11shed for the v
class. .

SECTION 14.03 STATUS OF EMPLOYEE FOLLOWING PROMOTION

An employee who has been promoted, and successfully completes the des1gnated
probationary period in a class in the classified service to which promoted,
gains status as a regular employee in the new class.

SECTION 14.04 TRANSFER OF AN EMPLOYEE,

A. At the discretion of the City Manager, an employee may be transferred
from one position to another position in the same class or to a compara-
ble class at the same salary level.

B. Whenever possible, an employee being considered for transfer shall be
notified within a reasonable period in advance of the effective date of
such transfer.

SECTION 14.05 DEMOTION OF AN EMPLOYEE.

A. An employee may be demoted at his/her request, or as a result of reduc-
tion in force, or for disciplinary reasons.

B. A regular employee may request a demotion by submitting such a request in
writing to the Personnel Manager. Any demotion resulting from an employ-
ee's request shall be known as a voluntary demotion. Voluntary demotions
may be made to a vacant position or by a downgrade of the same position
upon approval by the City Manager. No employee may voluntarily demote to
a position for which he/she does not meet the minimum qualifications and
no employee has a right to voluntarily demote whether or not they meet
the minimum qualifications. . .
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- "~ ARTICLE XV
LEAVES OF ABSENCE WITH PAY

SECTION 15.01. JURY DUTY.

A. Each probationary or permanent full-time or part-time employee in the
classified service required to report for jury duty shall be granted _
leave of absehce upon presentation of the notice to appear for jury duty
to the department head. Reasonable advance notice from the emp]oyee to
the department head is required. S

B. If reasonable notice is given, the employee shall receive full .pay for
the time served on a jury provided that the employee remits to the City
-all fees received for such duties. Compensation for expenditures for
< mileage or subsistence allowances sha11 not be considered fees and shall
- be retained by the employee.

C. An employee summoned to jury duty must provide evidence of such summons
and subsequent jury duty days away from work to the department ‘head.

SECTION 15.02. SUBPOENA.

The employee shall receive full pay for subpoenaed court appearances that are
connected with the employee's official duties provided that the employee
remits to the City all fees received for such appearances. Compensation for
expenditures for mileage or subsistence allowances shall not be cons1dered
fees and shall be retained by the employee.

SECTION 15.03. MILITARY LEAVE OF ABSENCE.

A. Military leave shall beagranted7in accordance with the provisions of
applicable state and federal law.

B. An employee entitled to military leave shall give the department head and
the City Manager an opportunity within the 1imits of military regulations

to determine when such_leave shall be taken. Whenever possible_the
..employee involved shall notify his/her department head of such leave

‘request at least 30 calendar days in advance of the beg:nn1ng date of
such leave.

C. An employee requesting military leave shall present military orders to
his/her department head to qualify for this benefit.

SECTION 15.04  WORK RELATED DISABILITY LEAVE.

A. Whenever an employee; except sworn police and uniformed fire personnel,
holding a regular full-time position is compelled by direction of his/her
phys1c1an to be absent from duty on account of an injury ar1s1ng out of -
and in the course of his/her employment, he/she shall receive sick leave
compensation during the first three (3) calendar days of such absence,
provided he/she has accumulated sick leave to cover the period.

B. Beginning with the fourth calendar day of such absence he/she may elect
to apply prorated accrued sick leave to such absence and to receive
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compensation: to- wh1ch he/she is entitled unider the Workers® Compensat1on
Act and his/her regular pay, not to exceed the amount of his/her normal

compensation.

An employee may elect to use any accumulated vacation .time and accumulat-
ed compensatory time in 1like manner after his/her sick leave is exhaust-
ed.

Employees subject to the provisions of Section 4850 et seq. of the State
Labor Code (Police and Fire) shall not have any portion of their work-
related disability leave charged against accrued sick Teave until 4850
time.is. exhausted... At such time, the:-employee:shall be required to use
s1gk leaxe until exhausted and then CTO and vacat1on unt11 they are
exhauste

Employees who are found to abuse'or frauduJentiy use the’privi1egevand

-benefits of the temporary disability program as prescribed above shall be

subject to d1sc1p11nary action up to and including termination from C1ty
serv1ce. -

An employee exerc1s1ng these temporary dlsab111ty prov1s1ons sha]] be

required to provide; the department head and the Personnel Manager with a
copy of the attending physician's report, which shall contain a descrip-
tion of the nature and anticipated duration of the disability, and may be

“required to submit to physical, psychological, and/or medica1*examina--

tions as directed by the City.

An employee shall keep the department head and the Personne] Manager ap= -
prised of his/her medical condition at intervals prescribed by the
Personnel Manager.

An employee in the classified service shall continue to accrue vacat1on,
holidays, and sick leave while the employee' receives workers' compensa-
tion payments under. the provisions of the California Workers* Compen-
sat1on Law or is otherw1se in paid status with the C1ty.

SECTION 15 05 FAILURE TO RETURN FROM AUTHORIZED LEAVE OF ABSENCE WITH PAY
Failure of an employee to return to his/her employment upon the termination of
any authorized leave of absence with pay shall constitute an automat1c ‘resig-
nation from C1ty service, .
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ARTICLE XVI . -
LEAVES OF ABSENCE WITHOUT PAY

SECTION 16.01 AUTHORIZED LEAVE OF ABSENCE WITHOUT PAY. An employee shall not
be entitled to a Teave of absenc§ without pay as a matter of right (except as
provided by federal or state law).

SECTION 16.02 AUTHORIZATION FOR LEAVE OF ABSENCE WITHOUT PAY.

A. An employee's request for leave of absence without pay may be granted by
" the department head for a period of up to five work days. ,

B. Upon recommendation of the department head and the Personnel Manager,
requests for leaves of absence without pay may be granted by the City
Manager for a period of up to one (1) year.

C. The request and the authorization for any leave of absence without pay
shall be in writing. A copy shall be filed with the Personnel Manager.

D. A leave of absence without pay shall not be authorized until the employee
has exhausted all accumulated compensatory time off, and vacation which
exceeds 24 hours,

SECTION 16.03 EARLY RETURN FROM AUTHORIZED LEAVE OF ABSENCE WITHOUT PAY. An
employee may request permission from the City Manager to return from an autho-
rized leave of absence without pay prior to the expiration of such leave.

Such a request may be granted at the discretion of the City Manager.

SECTION 16.04 STATUS OF EMPLOYEE ON AUTHORIZED LEAVE OF ABSENCE WITHOUT PAY.

A. Authorized leave of absence without pay shall not be construed as a break
in service, except as listed below, and rights accrued as of the time the
leave is granted shall be retained by the employee.

B. Benefits including, but not limited to, health/medical insurance, life
insurance, vision care, dental care, vacation, sick leave, holidays,
retirement, payments for special assignments, and other similar benefits

"shall not be granted nor accrue to a person granted a leave of absence
without pay during period of absence if such period exceeds one pay
period.”

Employees and their dependents may continue their health/medical insur-
ance by paying the premiums for such time as the employee is on autho-
rized leave of absence without pay.

C. An employee returning to employment after an authorized leave of absence
without pay shall retain the same status and shall be placed at the same
salary step in the pay range in effect for the class as the employee
received when the authorized leave of absence without pay commenced.

D. Time spent on an authorized leave of absence without pay shall not count

towards service and the employee's personnel action date shall be set
forward a period of time equal to the employee's total absence.
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SECTION 16.05 FAILURE TO RETURN FROM  AUTHORIZED LEAVE "OF “ABSENCE WITHOUT PAY.
Failure of an employee to return to his/her employment upon the termination of
any authorized leave of absence without pay shall constitute an automatic
resignation from City service.
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ARTICLE XVII
ATTENDANCE - HOURS OF WORK - OVERTIME

SECTION 17.01 ATTENDANCE. Employees shall be in attendance and performing
assigned duties at the time and place prescribed by the department to which
they are assigned and in accordance with these rules and regu]at1ons regarding

hours of work, holidays, and leaves of absence. ; _

SECTION 17.02 HOURS OF WORK.

A.

The department head, with the approval offthe City Manager, shaT1?deter-
mine work schedules to meet the needs of the City. Such-schedules may be
changed from time to t1me based on the needs of department operat1ons.

F1ex1b1e work schedu]es may be’ approved by the C1ty Manager.;~ -
In case of a civil disaster, state of" emergency or local peril, the

department head or the City Manager shall have the authority to- mod1fy
work schedules to meet the needs of the Clty

SECTION 17.03 OVERTIME POLICY.

A‘

When overtime work is necessary for the eff1c1ent operat1on of the C1ty,'”

“such overtime may be required of the employee by the department head.

Overtime worked by employees shall be pa1d in accordance with the Fa1r
Labor Standards Act.

Prior to the effective date of ‘an employee's change ‘from one c]ass to
another having a higher base pay rate, the employee, at the option of the
city, may be paid for accumulated compensatory time off (cT0).

SECTION 17.04 OVERTIME AUTHORIZATION.

Overtime must be assigned and authorized by an employee s department head or
de51gnee. : _ : ‘
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ARTICLE XVIII
VACATION -< STCK LEAVE

SECTION 18.01 VACATION ELIGIBILITY

A.  Each probationary and permanent full- time emp]oyee in the c]ass1f1ed
service shall earn vacation benefits in accordance with his/her length of
continuous service and in accordance with the provisions of approved
memoranda of understanding or management pay plan. Upon_ re—emp]oyment,
the employee shall begin accruing vacation as if no break in service had-

“occurreds: For-purposes-of this-section; a leave of absence without pay
- of .less than one pay period shall not be considered a break in service.

B. Each probat1onary and permanent part-time employee in the classified
service shall accrue vacation in an amount proportionate to the ratio of
scheduled hours of work per week to the standard work week but in no case
shall the -number of hours of vacation accrued per year exceed those hours
allowed to full-time emp]oyees.

C. Provisional, temporary, or emergency employees shall not accrue vacation.

SECTION 18 02 MAXIMUM ACCRUAL OF VACATION.

A. Employees may accumuIate vacation up to an amount which does not exceed
twice the annual accrual.

B. When the maximum number of vacation hours is accumulated by an employee,
vacation hours shall cease to accrue to that employee and hours that
otherwise would accrue over the maximum are lost to the employee and will
not be reimbursed. .

SECTION 18.03 TIME OF VACATION. Dates of vacation may be requested by the
employee, but are subject to the approval of the department head.

SECTION 18.04 HOLIDAYS FALLING DURING VACATION. When a holiday or day .
observed in 1ieu of a holiday occurs on a day on wh1ch an” employee is taking =
vacation such employee shall not be charged as using vacation for that day.

The employee's compensation for that day shall be holiday and he/she shall not |
be paid or charged for vacation.

SECTION 18.05 ILLNESS OR ACCIDENT DURING VACATION. An illness or accident
during a regularly approved and scheduled vacation period may be converted to
sick leave when'

The employee, immediately upon return to duty, submits to his/her depart-
ment head a written request for sick leave and, if requested, a written
statement signed by the employee's attending physician certifying to the
nature and dates of the employee's physical disability.

SECTION 18.06 PAYMENT FOR VACATION UPON TERMINATION. An employee who leaves
City employment shall be compensated at his/her current rate of pay for
vacation accrued but not taken up to the date of termination.
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SECTION 18.07 SICK LEAVE _STATEMENT OF POLICY.

A.

D.

Sick leave is a pr1V11ege extended by the City, not a r1ght of the
employee.

Sick leave means the absence from duty of an employee because of illness
or injury or as defined in 18.08.

Any emp]oyee request1ng sick leave shall notify his/her supervisor .or
department. head no later than one hour before their work shift begins or
jmmediately when taken i11 during work hours unless otherW1se spec1f1ed
by the department head. : _

No emp1oyee who is on s1ck leave shall engage in work or other activities
at any time which would be detrimental to the. emp]oyee s ability to
return to work and to perform the dut1es ass1gned.

SECTION 18.08 LEAVE CHARGEABLE TO SICK LEAVE

A.

B.

An employee w1th accumulated sick leave may be granted suck leave for the
fo]]ow1ng : :

(1) I]Iness or phy51ca1 1ncapac1ty of the emp]oyee.

(2) Enforced quarant1ne of the emponee 1n accordance with: commun1ty
health regulations.

(3) Illness or 1n3ury of the employee's spouse or ch11d wh1ch requ1res
his/her attendance (up to 32 hours in a calendar year except for
fire personnel who may use up to two sh1fts during a ca]endar year).

(4) Med1ca1 and. denta] office appo1ntments which cannot be schedu]ed at
other than work hours.

Granting of sick leave shall be at the discretion of the department head.

SECTION 18 09. SICK LEAVE ELIGIBILITY

A.

c.

Each emp]oyee in the classified service shall earn s1ck Ieave benef1ts in
accordance with the provisions of approved memoranda of understand1ng or:
management pay plan.

- Each probationary and permanent part—t1me employee in the class1f1ed

service shall accrue sick leave in an amount proportionate to the ratio
of scheduled hours of work per week to the standard work week but in no
case shall the number of hours of sick leave accrued per year exceed
those hours allowed to full-time employees.

Provisional, temporary or emergency employees do not accrue sick leave

. benefits.

SECTION 18.10 MAXIMUM ACCRUAL OF SICK LEAVE.

A.

In January of each year, employees, except fire department employees on a
56 hour work week, who have accrued sick leave hours in excess of 960
will be paid at thelr stra1ght time rate for 50 percent of such hours in
excess of 960, but the remaining 50 percent of hours in excess of 960



- will be forfeited. Fire department empToyees on.a 56  hour work week who
have accrued sick leave hours in excess of 1344 hours will be paid at
their straight time rate for 50 percent of such hours, but the rema1n1ng
50 percent of hours in excess of 1344 will be forfeited.

SECTION 18.11 PHYSICIAN'S STATEMENT REQUIREMENT FOR SICK LEAVE

A. Prior to approving sick leave, the department head or the Personne]
Manager may require a written statement from the attending phys1c1an or
dentist, or from a physician or dentist selected by the Personnel
Manager, that the employee requesting sick leave is or was incapacitated
and-unable to'perform-the duties of ‘his/her- pos1t1on or emp]oyment

B. Before an employee returns to work following sick leave, the‘department
head -.or the Personnel Manager may require.a written statement from the
attending physician or dentist, or from.a physician or dentist selected
by the Personnel Manager, that the employee is released to return to work
and is capable of performing all the duties and respons1b111t1es of
,hls/her position or emp]oyment.

SECTION 18.12 EXPIRATION OF SICK LEAVE

~A.  In the event an employee's illness continues after expiration of his/her
‘ sick leave, such absence shall be charged to compensatory time off and
vacation, in that order. _ v

B. Upon expiration of sick leave, compensatory time off and vacation, an
- employee-may request, in writing, a leave of absence without pay for the
purpose of recovering from an illness, prov1ded that'

the employee presents to his/her department head for referral to and
consideration by the City Manager a written explanation of the
employee's illness and an estimate of the time requ1red for recov-
ery, signed by the employee's physician.

SECTION 18.13 MEDICAL RELEASE AND EXAMINATION AFTER SICK LEAVE. Prior to-
resuming his/her duties, an employee who has.been on sick leave or a leave of
absence may be required to take a physical, medical and/or psychological
examination as prescribed by the Personnel Manager. The employment record and
the results of such medical examination shall be considered by the Personnel
Manager in determining the employee's fitness to return to work

SECTION 18.14 HOLIDAYS FALLING DURING SICK LEAVE. When a holiday or day
observed in 1ieu of a holiday occurs on a day on which an employee is: taking
sick leave with pay such employee shall not be charged as using sick leave for
that day. The employee's compensation for that day shall be ho]1day and '
he/she shall not be charged for sick leave.

SECTION 18.15 PAYMENT FOR SICK LEAVE UPON TERMINATION.

A. An employee who resigns, is laid off, or is dismissed from City service
forfeits all further eligibility to and shall not be paid for any accrued
but unused sick leave.
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An employee who-retires from City service shall be compensated at his/her
current rate of pay for 50 percent of sick leave accrued but not taken up
to the date of separation and forfeits all further eligibility to the
remaining 50 percent of accrued sick leave.

When termination is caused by the death of the émp]oyée, such pay for“50’
percent of sick Teave accrued but not taken up to the date of death shall

-be made to the benef1c1ary the employee has designated and all further

e11glb111ty to the rema1n1ng 50 percent of accrued sick Ieave shall be
forfeited. ‘ . S
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\QUTSIDE EMPLOYMENT AND USE OF CITY PROPERTY

SECTION 19.01 POLICY CONCERNING OUTSIDE EMPLOYMENT. [GoveYnment Code
1126(a)l ‘ '

A. A City employee shall not engage in any emp1oyment, activity or enter-
prise for compensation which is inconsistent, incompatible, in conflict
with, or inimical to his/her duties as a Cit emp1oyee or with the
duties, functions or responsibjlities of such a person s department head
or the department in which employed... ,

.SECT§0N‘19.02 PROHIBITED ACTIVITIES FOR OUTSIDE EMPLOYMENT. (Government Code
1126

A. Subject to the concurrence of the City Manager, each department head may

' determine those outside employments, activities or enterprises which, for
employees under his/her jurisdiction, are inconsistent, 1ncompat1b1e, in
conflict with or inimical to their duties as City employees.

B. An employee's outside employment, activity or enterprise shall be prohib-
ited if it:

1. Involves the use for private gain or advantage of City time, facil-
ities, equipment, supplies, or the badge, uniform, prestige, author-
ity or influence of his/her City office or position; or

2. Involves receipt or acceptance by the City employee of any money or
other consideration from anyone other than the City for the perfor-
mance of an act which the employee, if not performing such act,
would be required or expected to render in the regular course or
hours of his/her City employment or as a part of his/her duties as a
City employee; or

3. Involves the performance of an act in other than the capacity of the
City employee, which act may later be subject directly or indirectly
to the control, inspection, review, audit or enforcement of any
other officer or employee of the City; or

4, Involves such demands as would render performance of his/her duties
as a City employee less efficient.

SECT%ON 19.03 AUTHORIZATION FOR OUTSIDE EMPLOYMENT. (Government Code Séetion
1126

A. An employee wishing to engage in any employment, activity or enterprise
for compensat1on shall inform the department head of such desire by
submitting in writing, on the appropriate form, information as to the
time required and the nature of such activity. If authorization is-
granted by the department head, the Personnel Manager and the City
Manager it shall be valid only for the work and period prescribed in the
form. The decision of the City Manager shall be final.
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B.

C.

A copy of all correspondence re]at1ng to outside employment shall be
filed with the Personnel Manager.

The authorization for outside employment, activity or enterprise shall be
denied .or revoked by the Personnel Manager if a conflict of interest or
work 1ncompat1b1]1ty as prescrlbed by California Government Code (Section
1126) is found to exist. :

SECTION 19.04 USE OF CITY PROPERTY AND EQUIPMENT PROHIBITED IN OUTSIDE

EMPLOYMENT.

A.

No City-owned, leased or rented equipment, automobiles, trucks, instru-
ments, tools, supplies, machines or other item which is the property of -
the Cxty shall be used by any City employee while said employee is

_engaged in any outside employment, activity or enterpr1se for compen-

sation or otherwise for personal use.

No City employee shall allow any person to rent, borrow or use any of the
items mentioned in Subsection A of this Sect1on, in any outside employ-

ment, activity or enterprise, except upon prior written author1zat10n of

and under conditions established by the City Manager.

SECTION 19.05 VIOLATIONS AND PENALTIES CONCERNING OUTSIDE EMPLOYMENT. Any
violation of these provisions respecting outside employment, activity or
enterprise and use of City property shall constitute sufficient grounds for
disciplinary action, up to and including immediate dismissal of ‘the ‘employee.
from the City service.
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- ARTICLE XX
DISCIPLINARY PROCEEDINGS

SECTION 20.01 POLICY FOR DISCIPLINARY PROCEEDINGS. In order to establish
employee standards of conduct and work performance -that are consistent with
the efficient and effective delivery of public services, this Article sets
forth those circumstances under which disciplinary actlon may be required and
the procedures which govern such proceedings.

SECTION 20 02 CAUSES. FOR DISCIPLINARY ACTION

The f011ow1ng may be causes for d1sc1p11nary action 1nc1ud1ng, but not 11m1ted
to, written reprimand, demotion, suspension, or ‘dismissal of any employee. ’
The purpose of specifying these causes is to alert employees to the more
commonplace types of disciplinary issues. However, this Tist is not all
inclusive and there may arise instances of unacceptable behavior not included
in this list. :

~

A. Improper or'unauthorized use or abuse of sick leave.

B. Excess1ve absenteeism that precludes reasonable ava11ab111ty for assigned
duties.

C. Absence without authorized leave; repeated tardiness to assigned work
station; leaving assigned work without authorization; failure to report
to work after a leave of absence has exp1red or after a leave has been
disapproved or revoked.

D. Misconduct, willful or negligent violation of the personnel rules,
resolutions, and other related ordinances including written departmental
rules, regulations, and policies.

E. Insubordination.

F.  Acceptance of gifts or gratuities in connection with or relating to the
employee's duties. .

G. Refusal to take and subscribe any oath or affirmation which is required
by law in connection with employment.

H. Conviction of a felony or a misdemeanor involving moral turpitude. A
plea or a verdict of guilty, or a conviction following a plea of nolo
contendere, to a charge of a felony or any offense involving moral
turpitude is deemed to be a conviction.

I. Fraud or the submission of false information related to employment
application, payroll, or any work related record or report.

Jd. Sol1c1t1ng outside work for personal gain during the conduct of City
business; engaging in outside emp]oyment for any business under contract
by the C1ty, or part1c1pat1ng in any outside employment that adversely
affects the employee's C1ty work performance.
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AA.
BB.
CC.

Discourteous treatment of the pub11c or C1ty emp1oyees or d1sorder1y
conduct on City property or on City business including. f1ght1ng, using
profane or abusive or threatening language toward others..

Conduct tending to interfere with the reasonable management operation”
and discipline of the City or any of its departments or divisions or
failure to cooperate reasonably with super1ors or fe]]ow employees.

Engaging in political activities while on duty, in un1form or us1ng the
authority assoc1ated with City emp]oyment

Violation or neglect of safety rules.

Failure of good behavior, either during or outs1de the duty hours, wh1ch
is of such a nature that it causes d1scred1t to the City or one of 1ts
operat1ng services. .

Discrimination, including harassment, against other emp1oyees or member

‘of the public-on the basis of race, color, national origin, religious

creed, ancestry, sex, marital status, age or physical handicap.

‘Inefficiency, incompetence, or negligence in the performance of duties,

including failure to perform assigned tasks or training, or failure to
discharge duties in a prompt, competent, and reasonable manner.

Refusal or inability to improve job performance in accordance with

written or verbal direction after a reasonab]e trial period.

Refusal to accept reasonable and proper assignment from an authorized
supervisor, - .

Intoxication, intemperance,'ok.incapacityﬁon duty due to or addiction to
the use of controlled substances or alcohol.

Conviction of driving under the influence of alcohol or drugs; suspension
of driver's license where job duties require driving.

Careless, negligent, or improper use of City property, equipment or
funds, including unauthorized removal, or use for private purpose, or use
involving damage or unreasonable r1sk of damage to property. .

Unauthorized release of" conf1dent1al information or off1c1a1 records.

Participation in an illegal strike, work stoppage, s1owdown, or other job
action against the City. . . '

~ Inability to perform the duties of his/her job because of medical
- physical, or psychological reasons which were caused or suffered in the

course of his/her job.
D1shonesty.
Immorality.

Sleeping on the job.
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DD. Retaliation for actions protected by Taw.

SECTION 20.03 PERSONS WHO. MAY TAKE DISCIPLINARY ACTION

The C1ty Manager or.any department head or designee may take d1sc1p11nary
action agalnst an empToyee., , :

SECTION 20.04 WRITTEN REPRIMAND

A. A written repr1mand is an official notification to the employee stating
the need for improvement in work performance or behav1or, delineating the
causes for dissatisfaction with the employee's services, and informing
the employee that further disciplinary measures may be taken unless there

 is- immediate and sustained 1mprovement in work performance or behavior.

B. A copy of the written repr1mand shall be p]aced in the employee s person-
nel file by the Personnel Manager.

- €. Awritten repY1mand may be cons1dered as pertinent evidence or informa-
tion in any subsequent hearing..

D. The employee may provide a written response to the written reprimand and
the response shall be p]aced in the employee s personnel file by the
Personnel Manager. - : _

SECTION 20.05 SUSPENSION WITHOUT PAY

A. Suspension w1thout pay is the temporary separat1on of an emp]oyee from
' work for disciplinary purposes. During a period of suspension without
pay, an employee shall not accrue or be allowed to use any other paid
time (vacation, sick leave, CTO, etc.) and, if the suspension is for more
than one pay per1od (two weeks), must pay health plan premium 1f con-
tinued coverage is desired.

B. Suspension without pay shall not exceed 30 consecutive workdays Ain any
one calendar year (City Charter, Section 806).

SECTION 20.06 DEMOTION. A reduction in pay shall be a demotion unless it is
part of a plan To reduce salaries and wages in connection with a general
economy or curtailment program. A failure to grant_an increase to an indi-
vxdua], at a time when increases are granted genera]]y as a part of a plan to

increase salaries and wages throughout the City service, shall likewise be
demot1on (Charter Section 806). e

SECTION 20.07 - DISMISSAL. D1sm1ssa1‘is termination of an employee from C%ty
employment for cause. '

SEC{ION 20.08- NOTICE OF SUSPENSION DEMOTION AND DISMISSAL (Charter Sect1on
806

If suspension, demotion, or dismissal is imposed, a written statement shall be
given to the employee of the following:

1. The reasons for the disciplinary action.
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2. The efféctive date(s) of the disciplinary action.

3. Any rights of appeal.
A copy of which statement shall be furnished to the Personnel Board.., .
SECTION 20.09 MEDICAL TERMINATION. An employee who is terminatéd,for ah N
inability to perform the duties of hiiéger job because of medical reasons

shall have such fact indicated on his/her personnel records as the reasons for
termination. :

SECTION 20.10 APPEAL OF DISCIPLINARY ACTION/MEDICAL TERMINATION.

‘A.  An employee shall have the right to appeal suspension, demotion, and
dismissal to the Personnel Board in accordance with Article XXI of these
“rules. ; : .
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ARTICLE XXI
APPEALS AND HEARINGS

SECTION 21.01 RIGHT OF APPEAL: TO THE PERSONNEL BOARD (Charter Section 806)

A.

Any emp]oyee shall have the r1ght of appeal to the Personne] Board in the .

following:

1. Suspension without pay.

2. Demotion.

3. Dismissal..

Any appeal to the Board shall be in writing and filed with the City Clerk
and the Personnel Board within ten workdays of receipt of the written
notice of d1sc1p11nary action.

SECTION 21.02 INVESTIGATIONS AND HEARINGS OF AN APPEAL.

A.

The Personnel Board shall hold a hearing on the appeal. Such hearing is
normally held within 30 workdays after the appeal is filed.

The procedure of any hearing shall be informal and the rules of evidence
need not apply (Charter Section 806).

In any investigation or hearing conducted by the Board, it shall have the
power to examine witnesses under oath and compel their attendance or
production of evidence by subpoenas issued in the name of the City and
attested by the City Clerk. The Police Chief or designee shall cause all
such subpoenas to be served and refusal of a person to attend or to
testify in answer to such a subpoena shall subject the person to prose-
cution in the same manner set forth by law for failure to appear before
the Council in response to a subpoena issued by the Council.

Within ten days after concluding the hearing, the Personnel Board shall
certify its findings and recommendations to the board or officers from
whose action the appeal was taken, and to the City Manager and City
Council- (Charter Section 806).

The recommendations of the Personnel Board shall be advisory only to the
Board or officer having appointive power. The findings and recommenda-
tions of such Personnel Board and the decision of such Board or officer
with respect to such recommendations shall be final and conclusive and no
appeal shall be taken therefrom (City Charter, Section 806).

SECTION 21.03 OATHS AND AFFIRMATIONS BEFORE THE PERSONNEL BOARD. Each membef

of the Board shall have the power to administer oaths and affirmations in any
investigation or proceeding pending before the Board.

* MC/nnP5a
(Rev. 3/89)
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IX

v
VI
Iv

XII

XII

XI1

XII

v

- XIX
- XIX

VI
VI

- XIV

X1V
XI
XIx.

Pre-Emp1oyment Medical, Physical and/or
Psychological Exam1nat1ons

Preparation of Classification Plan

Preparation of Pay Plan

Presiding Officer of the Personnel Board,
Selection of

Probationary Period, Extension of

Probationary Period, Length of

Probationary Period, Purpose of

Probationary Period, Rejection During

Procedure for Reclass1f1cat1on of Incumbents

Prohibited Activities for Outside Employment:

Prohibited in Outside Emp]oyment, Use of. City
Property and Equipment :

Promotion, Applicable Pay Fo]1ow1ng

Promotion, Merit Increase on Date of

Promotion of an Employee :

Promotion, Status of Emp1oyee Fo]10w1ng

Promotional Classes

Promotional Medical Examinations, Pre-Emp]oyment
and

Property and Equipment Prohibited in Qutside
Employment, Use of City

Proof of Citizenship or Legal Res1dency

Protest of Written Test

Protested Examination, Status of

Provisional Appointments

Psychological Examinations, Health Malntenance -

Psychological Examinations, Pre-Employment
Psychological Examinations, Return to Work
Purpose of Probationary Period .
Qualifications Statements, Class Descr1pt10ns
Rating Examinations

Reclassification , '
Reclassification, Applicable Pay Following
Reclassification of Incumbents, Procedure for

Reclassified Positions, Status of Incumbents in

Records, Examination

Recruitment, Limited

Recruitment, Selective

Reemployment, Applicable Pay Fo110w1ng
Reemployment Appointments ’
Reemployment Lists L
Regular Part-Time Appo1ntments o
Regular Employee, Attainment of Status as a
Regulations, Department Rules and
Reinstatement, Applicable Pay Fo]low1ng
Reinstatement Appointments .
Rejection During Probationary Period
Rejection of Applications, Notice of
Relatives, Appointment of

Release and Examination After Sick Leave, MedlcaT'v

Removal of Names from Ellg1b1e LIStS
Reprimand, Written

Section Page
Number Number
9.05 21
5.01 11
6. 01 14
4.04 8
-12.03 32
12.02 32

~12.01 32
12.04 32
5.11 13
.- 19.02. 44
19;04' 45
6.13 15
6.10 - 15
14.01 34
- 14,03 34
5.04 11
-11.13 31
19.04 45
11.16 31
9.13- 23 .
9.15 23,
11.06. 28
9.07 22
- 9.05 21
'9;06 22
12.01 32
5.06 12
9.10 22
5.09 12
6.16 16
5.11 13
5.10 12
9.14 23
9.17 . 24
9.18 24
6.11 15 -
11.10 30
10.06 25 -
© 11.08 30
14.01 34
3.04 7
. 6.12 15
11.11 31
12.03 32
8.09 20
11.12 31
18.13 42
-10.09 26
20.04 48



Art. No.

Section Title

X1
XI
IX
X
VI
XVl

XVI
XV

XVIII
XVIII

Request to Fill Vacanc1es

Residency, Proof of C1t1zensh1p or Lega]

Responsibility to Conduct Examinations

Restoration to Eligible List

Retention of Salary and "Y" Rates

Return From Authorized Leave of Absence W1thout
Pay, Early

Return From Authorized Leave of Absence W1thout
Pay, Failure to

Return From Authorized Leave of Absence With
Pay, Failure to

Return to Work Medical, Phys1ca1 and/or
Psychological Exam1nat1ons

Revision of Personnel Rules, Amendment and

Right of Appeal to the Personne] Board

Rules, Adoption of Personnel

Rules, Amendment of Personnel

Ru]es, Rpplication of Personnel.

Rules and Regulations, Department

“Rules, Violation of Personnel

Salaries

Salary at Initial Appointment

Salary and "Y" Rates, Retention of

Salary Increases, Mer1t :

Salary Rates Fo110w1ng Pay Range Increases
and Decreases, Applicable 4 -

Selection of Emp]oyees

Selection of Presiding 0ff1cer of the
Personnel Board

Selective Recruitment )

Sick Leave Statement of Policy

Sick Leave Eligibility

Sick Leave, Expiration of

Sick Leave, Holidays Falling During

Sick Leave, Leave Chargeable to .

Sick Leave, Maximum Accrual of

Sick Leave, Medical Release and Exam1nat1on
After Extended

Sick: Leave, Phys1c1an s Statement Requ1rement for

Sick Leave, Statement of Policy
Sick Leave, Upon Termination, Payment For
Special Certification of Lists
Status of Employee Following Promotion
Status of Employee on Authorized Leave

of Absence Without Pay '
Status as a Regular Employee, Atta1nment of
Status of Protested Examinations -
Status of Incumbents in Rec]ass1f1ed Pos1t1ons

Subpoena
Suspension, Demotion and Dismissal, Notice of

Suspension Without Pay

Temporary Employment, Classification For
Termination, Payment for Sick Leave Upon
Termination, Payment for Vacation Upon

-8-

Section Page
Number Number
11.02 28
11.16 31
9.01 21
10.11 27
6.08 15
16.03 37
- 16.05 38

- 15,05 36
: 9.06 22
21.01 50
3.06 7
3.07 7
3.05 7
3.04 7
3.08 7
6.03 14
6.04 14
6.08 15
6.06 14 -
- 6.07 15
11.05 28
4.04 8
'9.18 24
18.07 41
18.09 41
18.12 42
18.14 42
18.08 41
©,18.10 41
-18.13 42
18.11 42
18.07 41 -
18.15 .42
10.10 26 -
14.03 34
16.04 37 .
©14,01 34
9,15 23
5.10 12
15.02 35
20.08 48
20.05 48
5.12 13-
18.15 42
- 18.06 40



Section Page

Art. No. Section Title : Number  Number
Iy Terms of Office of the Personnel Board 4.03 8
IX Test Booklet, Inspection of Keyed 9.12 23
XVIII Time of Vacation 18.03 40
Vv Title, Official Use of Class 5.08 12
') G Transfer, Applicable Pay Following 6.14 16
X1y Transfer of an Employee 14.04 34
XIX Use of City Property and Equipment Prohibited in
Outside Employment 19.04 45
X1 Vacancies, Method of Filling 11.03 28
IV Vacancies on the Personnel Board 4.07 9
X1 Vacancies, Regquest to Fill : ' 11.02 28
XVIII Vacation Eligibility "18.01 40
XVIIT VYacation, Holidays Falling During 18.04 40
XVIII Vacation, Illness or Accident During 18.05 40
XVIII Vacation, Maximum Accrual of . 18.02 40
XVIII Vacation, Payment for, Upon Termination 18.06 40
XVIII Vacation, Time of 18.03 40
VIII Verification, Application Information Subject to 8.05 40
111 Violation of Personnel Rules 3.08 7
X1X Violations and Penalties Concerning Outside
Employment 19.05 45
Xy Work Related Disability Leave 15.04 35
XX Written Reprimand . 20.04 48
IX Written Tests, Protest of 9.13 12
VI "Y' Rates, Retention of Salary and 6.08 15
MC/nnP5A
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