APR 27 2009
Law Offices of
Richard L. Harriman S OF WiERGED
1130 L Stre.et, Suite B PLANNING DEPT,
Modesto, California 95354

Telephone: (559) 526-3429
Facsimile: (559) 526-3674
Email: harrimaniaw1@sbcglobal.net

April 27, 2009
VIA HAND DELIVERY

Ms. Kim Espinosa, Planning Manager
City of Merced Planning Department
678 West 18th Street

Merced, CA 95340

Re:  Proposed Wal-Mart Regional Distribution Center
Draft Environmental Impact Report (DEIR)
SCH No. 2006071029
Comments of Valley Advocates and
Merced Citizens for Responsible Planning

Dear Ms. Espinosa:

This office has been retained to prepare and submit comments on the above-referenced
Draft Environmental Tmpact Report. After reviewing the DEIR, including the Appendices
contained in Volume 2 of the DEIR, my clients and I have set forth the following comments and
objections,

1. Inadequate Analysis and Mitigation of Cumulative and Secondary Adverse
Impacts to Agricultural Resources

Section 4.1 of the DEIR, pp.'4.1-1 through 4.1-13, purports to disclose and analyze the
adverse impacts from the proposed project on agricultural resources. At p. 4.1-11, the DEIR
states

“Because of (sic) the project would result in the conversion of 228.68 acres of Farmland
and the significant LESA score, the effect on farmland soils is considered a significant
impact. Furthermore, industrial uses adjacent to agricultural land can result in land use

~conflicts and create incentives for agricultural producers to discontinue agricultural
operations and sell their land for development.

... The City’s General Plan EIR further concludes that to achieve the goals of
maintaining a compact urban form, and other types of land-use compatibility issues,
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mitigation that would eliminate the loss of agricultural land to urban development is

not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable. This conclusion is consistent with
the conclusion of the EIR prepared for the Merced Vision 2015 General Plan. It should
be noted that the City considered the significant impact associated with the conversion
of farmland resulting from the buildout of the General Plan and adopted a Statement

of Overriding Considerations (Resolution No. 97-22).” (emphasis included in original)

Similarly, the Summary of Impacts and Mitigation Measures (DEIR, p. 2-5) makes similar
findings and relies upon the current City General Plan EIR for the conclusion that:

“...mitigation that would eliminate the loss of agricultural land to urban development is
not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable.”

However, as noted hereinbelow, the City General Plan and EiR were adopted in 1997,
over twelve (12) years ago, and have not been comprehensively updated since then. These
commentators respectfully submit that the City General Plan is outdated and inadequate in terms
of the current mitigation measures available to and employed by other jurisdictions in the Central
Valley, including the City of Davis, Yolo County, and Solano County and other jurisdictions
which have adopted Agricultural Elements. Among the mitigation measures available and used by
other jurisdictions Agricultural Land Trusts and off-site conservation easements or fee title
acquisitions of comparable farmland. In fact, the City of Riverbank in Stanislaus County is in the
process of considering the inclusion of such mitigation measures in its General Plan Update.

Thus, these commentators contend that the City General Plan EIR is outdated and
inadequate and that there are readily available and feasible mitigation measures which can reduce
or mitigate the cumulative impacts of agricultural land conversion to urban uses in the City and
County of Merced and elsewhere in the San Joaquin Valley. Therefore, the Final EIR for the
proposed project should include a complete and adequate disclosure and analysis of the specific
agricultural buffers, easements, and purchases of comparable agricultural land in Merced County
which will mitigate the acknowledged significant impacts to agricultural land.

Second, for purposes of the City’s proposed Statement of Overriding Considerations, the
FEIR should contain a quantified analysis of the economic losses, including appropriate multiplier
effects, to the local and county-wide economies, to be utilized in the City’s weighing and
balancing procedure required by CEQA and the CEQA Guidelines in the City’s findings of
overriding consideration. '

Third, the disclosure and analysis of the cumulative adverse impacts to agricultural
resources is inadequate, due to the fact that it is too limited in its scope. Specifically, the
proposed project purports to serve the present and future Wal-Mart retail facilities, including
super-centers, general merchandise stores, in the San Joaquin Valley and Northern California.
Conseguently, the proposed regional distribution center project in Merced will be the facifitator
and “linchpin” of the San Joaquin Valley and Northern California by enabling the expansion of the



Applicant’s retail store operations in the region referred to above. Since Wal-Mart has never
provided any agricultural mitigation for any of its projects in the Central Valley or elsewhere in
Northern California and since virtually all of its projects in these areas have been built upon
agricultural land, the FEIR should contain a quantified disclosure and analysis of all of the true
direct, secondary, and indirect cumulative impacts to the agricultural resources of the Central
Valley and Northern California---not solely the 238-acre proposed project, but also the Porterville
Distribution Center and all of the existing, currently proposed, and reasonably foreseeable future
retail stores in these areas and should provide for off-site mitigation for the total cumulative
impacts from the conversion of agricultural lands to urban use.

Finally, in addition, the cumulative adverse impacts to agricultural resources from the
above-referenced projects should include a quantified disclosure and analysis of the adverse
impacts in economic terms to the crop production caused by the cumulative mobile source air
emissions should be included in the FEIR for the proposed project, which should include all of the
above-referenced retail stores, so that the economic impacts may be weighed and balanced in the
Statement of Overriding Considerations. Among the other factors to be considered and weighed
should be the possible use of such off-site mitigation habitat to grow the fresh produce which will
not be stored in the proposed regional distribution center, as an offset for the economic impact
caused by the conversion of the agricultural land for the proposed project.

2. Inadequate Analysis and Mitigation of Cumulative Adverse Impacts of Mobile
Sources to Air Quality

The DEIR purports to disclose all adverse cumulative impacts to air quality from the
proposed Wal-Mart regional distribution center. However, the DEIR fails to disclose and to
require readily available and feasible mitigation measures which can substantially reduce the
significant and unavoidable cumulative adverse impacts to air quality.

Specifically, the FEIR should require the following mandatory mitigation measures.

A. The proposed project shall use on-site Photo-Voltaic and Photo-Thermal Solar panels
to provide all electric power, heating, cooling, and hot water for the proposed project
operations. In the event that there is not enough space on the distribution center roof
[1,100,000 sq.ft. divided by 43,560 sq. ft. per acre = approximately 22 acres under
roof], the Applicant shall be required to construct additional on-site solar panels to
supply all electricity required for the proposed project.

B. All on-site vehicles, including all fork-lifts and other support vehicles, shall be electric-
powered vehicles.

C. All trucks (tractors) which serve the regional distribution center and retail stores
served by the proposed project shall be required to use engines fueled by Compressed
Natural Gas or methane (CNG), Liquid Propane Gas (LPG), or other alternative
renewable fuels, such as bio-diesel, ethanol, or blends of renewable energy fuels and/or
electric-powered vehicles.



D. The on-site fueling station for the proposed project shall provide the fuels referred to
in the preceding mitigation measure.

E. The trucks (tractors) for the distribution of fresh produce to the retail stores served by
the proposed regional distribution center shall be required to use the fuels referred to
~ in the preceding mitigation measures.

F. The Applicant shall be required to enter into an agreement with Merced Community
College or the Merced Union High School District for the purpose of training and
employing automotive mechanics with experience in alternative renewable fiel engines
and in converting gasoline and diesel engines to use the alternative renewable fuels
referred to in the mitigation measures set forth above.

G. The proposed project shall provide fuel for its employees who use alternative
renewable fuel powered vehicles to purchase on-site.

H. The proposed project shall provide on-site electric recharging stations for use by
employees, visitors, and guests to purchase electric power to recharge their vehicles
on-site.

L. The proposed project applicant shall provide an electric-powered bus or jitneys to
to provide transportation or carpooling for its employees who wish to use such
service.

3. Energy Conservation

These commentators reiterate and incorporate herein by reference the mitigation measures
set forth in paragraph 2 above, which are readily available and feasible, for the purpose of
reducing energy usage by the proposed project.

4. Inadequate Disclosure and Analysis of Fire Protection Services

The total disclosure and analysis of Fire Protection Services for this proposed 1.1 million
square foot project is contained on Iess than one (1) page at Section 4.12 (Utilities and Public
Services), at p.4.12-6. This topic is also briefly mentioned on one(1) page in Appendix F, at
p. 12. The Summary of Impacts and Mitigation Measures includes one brief reference to the
group of services identified as “Public Services---Police, Fire and Schools” at p. 2-60.

At the outset, the DEIR fails to disclose to the responsible and trustee agencies and to the
general public that the City has been sued for #ts failure to comply with its own General Plan
Safety Element Policies, Goals, Objectives, and Implementation measures, based upon the failure
of the City to construct and have operational two (2) additional fire stations. In fact, the City is
required by its General Plan and its ordinances to have a fire station within 1.5 miles of the



proposed Project. However, the DEIR fails to disclose this information and fails to disclose and
analyze the inconsistencies with the General Plan Safety Element and other regulatory
requirements of the City. [A true and correct copy of the pending legal action is attached hereto
and incorporated herein by reference; see “Attachment A:” Merced Citizens for Responsible
Planning v. City of Merced (Merced County Superior Court Case No. 150872, Court of Appeals
Civil Case No. F056076]

In addition, the DEIR fails to disclose or analyze the failure of the City to comply with the
mitigation measures set forth in the City General Plan Final Environmental Impact Report (FEIR)
which address and mitigate the potentially significant effects of future growth and development on
the ability of the City to provide adequate fire protection services to new developments, such as
the proposed project. In fact, the City General Plan and other documents referred to in the
above-referenced legal action expressly identify a fire station to be constructed and operated
within the distance identified and required by the City from the proposed Wal-Mart Regional
Distribution Center.

There is no disclosure or analysis of the mitigation measures of the City General Plan
FEIR, adopted and certified in 1997, as required by the California Environmental Quality Act
(CEQA) [Public Resources Code section 21000 et seq.]. The fact that the City of Merced is a
“charter city,” as distinguished from a “general law city,” is irrelevant o its duty to comply with
CEQA and the mitigation measures approved and adopted by the City in its own General Plan
EIR for fire protection services. Given the rapid growth in the City, which occurred between
2003 and 2006, the current City General Plan is invalid and outdated, based upon the fact that it is
over twelve (12) years old. Moreover, the current cumulative deficiency in the fire protection
services will be substantially exacerbated by the approval of the proposed project. In this context,
it should be noted that the City General Plan does not provide for an exclusion from, or waiver of
compliance with, the mandatory Safety Element Policies, Goals, Objectives, and Implementation
measures. More important, the General Plan EIR does not provide for an exclusion from
compliance with, or a waiver of compliance based upon, the proposed project’s inclusion of a
sprinkier system.

Further, in the Water Supply Assessment (WSA) contained in Appendix F, the DEIR
omits any analysis, discussion, quantified calculations, or other facts upon which the EIR Preparer
made the determination that the two (Z) 300,000 gallon tanks would contain sufficient capacity to
mitigate the potential fire hazards caused by the proposed project. Similarly, in the Fire
Protection section at p. 4.12-6 of the DEIR, there is no identification of the relevant section(s) of
the California Fire Code to support the finding of adequate fire flow for the proposed project.

Also, there is only a passing reference to a “mutual aid agreement with the Atwater and
County Fire Departments,” but there is no copy of this Agreement contained in the DEIR, nor is
any relevant section quoted in the DEIR or the location of such Agreement disclosed. This
information needs to be provided in the DEIR or Appendices.

Since the Mutual Aid Agreement is not contained in the DEIR and there is no disclosure
- or analysis of the inconsistencies with the General Plan Safety Element and other City regulatory



policies and development standards, the DEIR is inadequate, due to the fact that it does not
address how the proposed project will have adequate fire protection from one (1) on-site pumper
truck. Likewise, there is no disclosure or analysis of how the proposed mitigation measures
and/or conditions will be sufficient to respond to a large-scale fire at a warehouse with multiple
chemicals, toxic substances, and hazardous substances stored in the proposed
warehouse/distribution center, including domestic cleaning agents, drain cleaners, chlorine
bleaches, and other common household chemicals and garden fertilizers that will be stored in the
warehouse. The DEIR should disclose a complete list of all such chemicals and toxic and

hazardous substances which will be stored on-site and how the fire protection system will deal
with these items.

In addition to the foregoing comments and omissions, it should be noted that, although the
proposed project will include sprinklers,

Finally, since the following issues have not been adequately addressed, the Response to
Comments should address the following questions:

A. Who will be responsible for providing the personnel to staff and operate whatever fire
suppression equipment is intended to be utilized for the proposed project?

B. Where will the City be constructing the new fire station necessary to provide fire
protection services for the proposed project set forth in the City General Plan?

C. When will the City be constructing the new fire station necessary to provide fire
protection services for the proposed project set forth in the City General Plan?

D. Does the City intend to amend its General Plan Safety Element for purposes of
bringing the proposed project into consistency with the General Plan?

E. Does the City intend to revise and amend its General Plan EIR for the proposed
project purposes of CEQA compliance with the mitigation measures, conditions, and
other implementation measures included in the GP EIR? [See, Lincoln Place

Tenants Assn. v. City of Los Angeles (2007) 155 Cal. App.4th 425 in support of

of position that CEQA mutigation measures approved and adopted by the lead agency
and constitute conditions running with the land under state law and must be enforced
by the lead or other responsible agency, unless and until the EIR for the General Plan
is revised or amended, irrespective of whether the lead agency is a “charter city.”]

5. Statement of Overriding Considerations

These commentators request that the Findings and/or Statement of Overriding
Considerations be included with the Final Draft EIR at least ten (10) days prior to the
Planning Commission hearing on the proposed project. Further, these commentators
expressly request that the Statement of Overriding Considerations include a spreadsheet or
table including quantified economic values or other values for all benefits and detriments



(costs/benefits) considered, weighed, and balanced by the lead agency in the
Statement/Findings of Overriding Consideration and identifying the substantial evidence in
support of both the findings of benefit and detriment considered by the lead agency in the
Statement/Findings of Overriding Consideration.

Thank you for the opportunity to submit the foregoing comments to the City of Merced
regarding this important proposed project

Very truly yours,

Pobef 2N

RICHARD L. HARRIMAN

cc: Sally Magnani Xnox, Deputy Attorney General
Clients



O 00 w1 o th b W N e

[YE TR S T 1 T 16 S 1% S o B S S e~ v [ [V —
oaqa\m-hwwr-c\oooqc\m-hmm»-‘o

k_ e oo - . B : P . A

‘Richard L. Harriman, SBN 066124 .

Lanahan & Reilley LLP

191 West Shaw Avenue, Suite 205-B
Fresno, California 93704-2826
Telephone: (559) 226-1818
Facsimile: (559) 226-1870

Email: harrimanlaw1@sbcglobal.net

Attorney for Plaintiffs and Petitioners

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED :

MERCED CITIZENS FOR RESPONSIBLE
PLANNING, a California non-profit
unincorporated association, and VALLEY ISECOND AMENDED PETITION FOR
ADVOCATES, a California non-profit public WRIT OF MANDAMUS

benefit corporation, -

CASE NO. 150872

[Code of Civil Procedure Section 1085]
Plaintiffs and Petitioners, .

v Date Action Filed: December 17, 2007

CITY OF MERCED, a California municipal
corporation, and MERCED CITY COUNCIL,a| Hearing Date on Petition: N/A
body politic, 3 :

Defendants and Respondents.

BELLEVUE RANCH-MERCED, L.P., a
California limited partnership; CROSSWINDS
AT BELLEVUE RANCH NORTH, LLC, a
California limited liability company;
CROSSWINDS BRE II, LLC, a California
limited liability company; CROSSWINDS
HOMES AT BELLEVUE, LLC,; a California
limited liability company; ENVISION HOMES,
LLC, a California limited liability company;
GRUPE INVESTMENT COMPANY, INC., a
California corporation; (continued on next page}
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D
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KB HOME CENTRAL VALLEY, INC,, a
California corporation; KIMBALL HILL
BELLEVUE RANCH, LLC, a California
Jimited liability company; L.J. STEINER, LLC,
a California limited liability company,
MERCED PASEO, LLC, a California limited
liability company; MERCED RENAISSANCE,
L.P., a California limited partnership; MERCED

'SANDCASTLE, L.P., a California limited

partnership; RYLAND HOMES OF
CALIFORNIA, INC., a Delaware corporation;

' SUMMERTON HOMES, LLC, a California

limited liability company; WOODSIDE
PRAIRIES, INC., a California corporation;
WAL-MART REALTY COMPANY, an
Arkansas corporation; and DOES 1 through 50,

inclusive,

Rea) Parties in Interest.

o
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| the Merced City Council for the specific purpose of protecting the public health and safety,

on the Merced Vision 2015 General Plan and the Subdivision Map Act [Govemment Code

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case

Petitioners, Merced Citizens for Responsible Planning and Valley Advocates, petition this
Court for a writ of mandamus, pursuant to Code of Civil Procedure section 1085, directed to the
City of Merced, by and through the Merced City Council, and for an administrative stay of
action, pursuant to Code of Civil Procedure, section 1094.5(g) and Government Code sections
66474, 66499.34, and 66499.36, and by this verified petition allege the following.

INTRODUCTION -

This case concerns a challenge by two (2) citizens’ organizations to the continuing
violation by the City of Merced (“City”) and the Merced City Council (“Council”) of the City of
Merced 2015 General Plan provisions and subdivision map conditions of approval relating to the

protection of public health and safety, human life, and private property, which were adopted by

human life, and private property of the residents of the City of Merced from significant risks due
to the City’s failure to enforée mandated fire protectioix requirements set forth in the Merced
Vision 2015 General Plan, such as subdivision map approvals, development agrecments, and
other state and local regulations set forth herein. ‘
Petitioners contend that the City is violating its own policies, ordinances, and regulations
by engaging in the unlawful approval and improper issuance of building permits, certificates of
occupancy, sewer connections, water service connections, and other development entitlements in

violation of its own standard Tentative Subdivision Map (“TSM”) Conditions of Approval, based

(“Govt. C.”) section 66473 et seq.] sections 66473.5, 66499.34, and 66499.36, due to the fact
that such approvals are not in compliance with the City’s General Plan Policies, Go als,
Objectives, and Implementation Measures, and adopted development standards, which regulate
and control the City’s adopted fire safety requirements for the travel time and distarice from City

Fire Stations for public health and safety purposes.

No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS

-1-
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1| distance requirements for the location of Fire Stations and compliance with performance of fire

| and taxpayers of the City of Merced, because of the significant potential threat of legal liability to

Petitioners ask the Court to order, direct, and command the City of Merced, the Merced
City Council, and City Staff persons to perform their mandatory duty to enforce the City’s
standard Conditions of Approval for TSMs approved by the City Council which incerporate by
reference the Policies, Goals, Objectives, and Implementation Measures of the Merced Vision

2015 General Plan and other adopted development standards, which regulate the time and

safety standards in the City of Merced.

This action is extremely important for the protection of students, faculty, and
administrators who have been recruited and solicited by two (2) state funded institutions of
higher learning, Merced Community College (MCC) and the new University of Califomia,
Merced (UCM) who may buy or rent homes or rooms in buildings constructed in areas of the
City which are underserved and exposed to fire safety hazards as defined in the City’s Merced
Vision 2015 General Plan, as incorpbrated by reference in the City’s standard TSM Conditions of
Approval. As such, these business invitees to the Merced community give rise to a duty of care
for fhe health and safety of these newcox_nérs so as to create a cognizable threat to public health

and safety which is affected with a state interest and a substantial public interest to all residents

the City of Merced and to the taxpayers in the event of property damage and/or personal injury or
death caused by inadequate fire safety services.

Petitioners hereby apply to the Court for an administrative stay, pursuant to Code of Civil
Procedure (CCP) sections 1085 and 1094.5(g) and an Order, pursuant to CCP section 527 et segq.
enjoining and restraining the City and its elected officials, agents, and emplojees from approving
any new Tentative Subdivision Maps or Final Subdivision Maps outside of the time and distance
requirements for Fire Stations and from approving and/or issuing any new building permits,
certificates of occupaﬁcy, sewer connections, water connections, and other development

entitlements for lots and/or structures located in the non-conforming subdivisions set forth

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS

oy A
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hereinbelow or any new subdivisions as described hereinbelow. Petitioners request the Court to
issue its Order staying all further administrative action in furtherance of the development,
construction, and/or occupation of such lots and/or structures located in such non-conforming
subdivisions, during the pendency of this action. '
PARTIES

1. Plaintiff and Petitioner, Merced Citizené for Responsible Planning (“MCFRP"), is and,
at all times mentioned herein was, a California non-profit public benefit unincorporated
association, having its principal place of business located in the City of Merced, County of
Merced, State of California. MCFRP is a project of Valley Advocates. Among the members of
MCFRP is Richard L. Harriman, who, along with his wife, and Kamila Young are property
owners, tax-payers, and residents of the Fahrens Creek subdivision, City of Merced, California
95348, approx1mately one (1) mile from the C:ty of Merced Fire Station 533, }oéated on the south

side of Loughborough Drive, between M Street and R Street, which serves the Harriman

| residence.

2. Plaintiff and Petitioner, Valley Advocates (“VA™), is a California non-profit public

benefit corporation, having its principal place of business located in the City of Fresno, State of

California. VA is a public interest orga.mzatlon which initiates and prosecutes legal actions on

behalf of local residents and citizens® organizations in the public interest in the Central Valley of |
California, in order 1o enforce the Constitution and laws of the State of California and the United
States of America.

3. Defendant and Respondent, City of Merced (“City™), is a California chartered
municipal corporation and is governed by the Merced City Council (“Council”™), elected by the
voters residing within the jurisdiction of the City; and, as such, the City has jurisdiction and the
1ega1 authority to make determinations as a local government entity to approve and issue TSMs

and Final Subdmsmn Maps, pursuant to the Subdivision Map Act and the Merced Vision 2015

| General Plan, and to approve and issue building permits, certificates of occupancy, Sewer

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS




Cortez, Michele Gabriavit-Acosta, Noah Lor, James D. Sanders, and William Spriggs.

as RPIs herein, accordingly:

BELLEVUE RANCH-MERCED,L.P.,a California limited partnership
16133 Ventura Boulevard, Suite 1400, Encino, CA 91436 :
North of Cardella, APN Book 224, page 2

company, 22920 Ventura Drive, Novi, MI 48375 ,
North of Cardella, APN Book 170, page 3

CROSSWINDS BRE ], LLC, 4 California limited liability company
79920 Ventura Drive, Novi, M1 48375
North of Cardella, APN 224, pages 2 and 20

22920 Ventura Drive, MI 48375
North of Cardella, APN Book 224, page 13

ENVISION HOMES, LLC, a Califomia limited liability company

160 East Yosemite Avenue, Suite 200, Merced, CA 95340
North of Cardella, APN Book 224, pages 17 and 18

GRUPE INVESTMENT COMPANY, INC., a California corporation
¢/o Nelson E. Bahler

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS

connections, water connections, and other administrative permits and entitlements for the

development, construction, and occupancy of the projects referred to herein. The current

Court Case

[

members of the City Council are: Ellie Wooten (Mayor), John Carlisle (Mayor Pro Tem), Joe

4. Petitioners are informed believe, and based upon such information and belief, hereon
allege that the following-listed Real Parties in Interest (“RPIs™) and Does 1 through 50, inclusive,
own property in non-complying subdivisions in the City of Merced, as follow, and are in the
process of ‘selling and constructing homes outside of the area specified and adopted by the City of
Merced in its standard Conditions of Approval for required fire safety and protection of life and

property; and, therefore, they are necessary or indispensable parties to this action and are named

CROSSWINDS AT BELLEVUE RANCH NORTH, LLC, a California limited liability

CROSSWINDS HOMES AT BELLEVUE, LLC, a California limited liability company

96




N’

3255 West March Lane, Suite 400, Stockton, CA 95219
North of Cardella, APN Book 224, page 16 '

KB HOME CENTRAL VALLEY, INC., a California corporation
c¢/o David B. Simons

17270 Golden Valley Parkway

Lathrop, CA 95330

South Merced, APN Book 61, page 61

KIMBALL HILL BELLEVUE RANCH, LLC, a2 California limited liability company
5099 New Wilke Road, Suite 504, Rolling Meadows, 1L 60008

[9355 East Stockton Boulevard, Elk Grove, CA 95624]

North of Cardella, APN Book 224, page 5 and Book 224, page 14

L.J. STEINER,LLC, 2 California limited Hability company
554 Fast Bellevue Avenue, Suite B

Merced, CA 95301

South Merced, APN Book 61, page 64

MERCED PASEQ,LLC,a California }imited liability company
¢/o William Gnass, Esq. ‘,
767 East Yosemite Avenue, Suite A

Merced, CA 95340

El Paseo Subdivision, APN Book 170, pages 1 and 2

MERCED RENAISSANCE, L.P.,2 California limited partnership
c/o Patrick Matthews

3202 West March Lane, Stockton, CA 95219

South Merced, APN, Book 61, page 61

MERCED SANDCASTLE, L.P., a California limited partnership
¢/o Patrick H. Matthews _

3202 West March Lane, Stockton, CA 95219

Stockton, CA 95219 ‘
South Merced, Sandcastle Subdivision, APN Book 61, pages 53 and 59

RYLAND HOMES OF CALIFORNIA, INC., a Delaware corporation
24025 Park Sorrento, Suite 400, Calabasas, CA 91302
North of Cardella, APN, Book 224, pages 4 and 15

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS




MNMMMMMMNHH!—'H—‘I—'HD—IHMM
OOﬂONM-thHO\omqa\m.p.uuuo

O e W o W A W N

_ promulgated a docurnent, entitled “The Basic Elements of Fire and Disaster Planning for the City

| of Merced” (1982), which is identified and characterized as a “Master Plan” and “policy guide

SUMMERTON HOMES, LLC, a California limited liability company
c/o Todd Bender ‘

767 Bast Yosemite Avenue, Suite A, Merced, CA 95340

South Merced, APN Book 61, page 60

WOODSIDE PRAIRIES, INC., 2 California corporation;
39 East Eagleridge Drive, Suite 102, North Salt Lake, UT 84054
North Merced, APN 224, pages 8 and 9

5. Petitioners are informed believe, and based upon such information and belief,
hereon allege that, due to the fact that RPI, Wal-Mart Realty Company (“WMRC”) owns real
property in the City of Merced and is actively engaged in prosecuting an application for project
permits and entitlements for the Wal-Mart Distribution Center «WMDC” located in an area of
the City of Merced which currently is underserved in terms of the City’s own fire safety
standards; and due to this fact, WMRC is a necessary or indispensable parties to this action and is

named herein as an RPIs, accordingly:

FACTS COMMON TO ALL CAUSES OF ACTION
6. On December 3, 1982, Kenneth W. Mitten, Fire Chief, Merced Fire Department,

for managihg‘ the fire and emergency environment of the community through a fire protection
system.” At pages 8-15 of the document, Chief Mitten describes “MASTER PLANNING FOR
FIRE PROTECTION,” and at Appendix B, there is a diagram of the “HISTORY OF A FIRE,”
which sets forth the evolution of a fire and the benchmarks which establish the so-called
“REFLEX TIME” necessary to respond to a fire. [See true copies of letter to City Manager and
City Council, December 3, 1982, pp. 8-15, and Appendix B, marked “Exhibit A,” attached hereto

and incorporated by reference herein.]

Merced Citizens for Responsible Planning, and Vailey Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.]50872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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7. Subsequently, after a 1983 review of inspections and other safety programs was
undertaken by the Merced Fire Department, Chief Mitten prepared a follow-up on this report for
the City Council referred to in paragraph 4 hereinabove with a “Master Plan,” entitled “Merced
Fire Department Master Plan—Service Level” (no date). At pages 26-32, the “Master Plan”
contains a discussion of “flashover,” “response time,” and “reflex time.” With respect 10

“response time,” the document states:

“At an average of 35 miles per hour, it will take an engine company approxi-
mately 3 minutes to cover the 1.S.0. criteria of 1.5 miles. Couple this time
with the “turnout” time of 30 to 45 seconds and we should be able to puta
unit on scene within 4 minutes of dispatch. For each additional one-half mile
of response distance, it would be necessary to add one minute to our response
time. [p. 29, final paragraph]

Similarly, with respect to “reflex time,” the document states:

“Response to an alarm that was detected immediately, reported and dispatched
within 2 minutes, and no more than 1.5 miles from the fire company’s location,
should be within 2 7-minute time period. Add to this a 3-minute set-up time,
and our system will reflect a “reflex time” of 10 minutes — a realistic and
acceptable “service level.” [p. 32, final paragraph]

Finally, the document addresses Fire Station Location, as follows:

“Fire Station Location

In a review of our existing facilities, response distances are in general
within the 1.S.0.’s recommendations. However, various areas within
the city limits are beyond that 1-1/2 mile criteria. It is not advocated
that a massive relocation effort be initiated, yet the maximum time to
any area of the city should be established and a plan developed to bring
our response needs within the “time” limits as established.”

[p. 35, middle paragraph]

[See true copies, marked «Exhibit B,” attached hereto and incorporated by reference
herein.) |

‘8. In 1987, the Merced Fire Department promulgated a document entitled, “Merced Fire

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced. et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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“], Reporting and dispatch time — 1 minute: Reporting party dials 911 emergency
number, provides information to dispatcher, dispatcher tones out alarm and dispatche#
appropriate units. |
2. Response time — 3-5 minutes: Receipt of alarm information by responding units,
turn-out time (donning of safety gear, etc.) actual travel time to scene.
3. Set-up time - 4 minutes: Arrival/on-scene size-up and report, initial equipment
layout and initial quick attack.
The above reflex schedule is designed to establish a minimum acceptable reflex
capability with the objective of an average response distanbe of approximately one and
one-half miles within 3-5 minutes maximum. Medical emergencies within this distance]
are responded to within the six-minute time frame and an initial fire attack {resources to
attack a dwelling fire with our basic manpower commitment and a fire flow of 100 gpm)
is achjeved within a ten-minute time frame.” (emphasis added) [p. 4]
The “Facilities Study” continues, as follows: |
“]. Time, rather than distance, is a more valid unit of measure for emergency 1esponsg
criteria.  The achievable speed over a- given distance varies depending on street
conditions, street width, volume of traffic, apd various other factors affecting traffic flow.
Because of these variables, it is possible for fire apparatus stationed two miles from an
incident to arrive prior to another fire company stationed only one mile from the same
incident. A standard response (travel) time of three {0 five minutes was developed, using
criteria of an average apparafus response speed of 30 m.p.h., or approximate distance of
one-half (1/2) mile per minute.” [pp. 4-5; see, also, p. 6] |
Subsequently, the study finds: |

“Phase 111"
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«Phase I is keyed to acquisition of property and the development of Engine Company|
No. Six and Seven in the North Central Merced area.
Current growth trends indicate 2 possible need to acquire property within the North “M”
Street/Cardella Road area within 10 to 12 years for the development of Fire Station No.
Six. Experienced growth may require the actual purchase of property and facilities
development prior to our proj ections. Annual updates of this study must be developed 10
project actual movement on this facility and Station No. Seven, projected further nort

in the Bellevue Road area.” (emphasis added) [p. 26]
Likewise, the Study delineates areas of the City which are not served by existing

facilities. [See Attachment B to the Study (“City-Wide Fire Station Coverage™), at pp. B2 and

B3] The diagram at p. BS demonstrates the proposed coverage area projected for the “New
Engine #6 at Cardella & “M> St.” [See true copies, marked “Exhibit C,” attached hereto and
incorporated by reference herein. ] . _ _

9. In 1990, Kenneth W. Mitten, Fire Chief of City of Merced, prepared a document
entitled “1990 Fire Department Service Level Report.” Again, the «Service Level Report” finds;
«Therefore fire attack response “reflex time” is based upon a one and one-half mile response
distance with a turn-out and travei time of four to five minutes and a initial set-up time of four to
five minutes.” [p. 2, paragraph 2, final sentence] The Report continues to state:

«Again, the map below (Figure 2) compares not only the areas outside of the
acceptable “reflex time” response standard, as identified in 1987, but also
shows annexations since that time (lined areas) which are now within the city
limits. Most of them are outside of our existing “reflex time” capabilities.

After reviewing these two illustrations it is obvious that we are not
meeting the adopted emergency response standard in a portion of the city.

It is anticipated that with the addition of fire station five the City will
be able to adequately cover the North-Eastern section of the City for the next
three to five years. The exact time factor is based upon the projected build-out
of the Wathen and Bellevue Ranch projects. It is projected, however, that prior
to both of these developments being completed, the City will then need to locate

Merced Citizens for Responsible Flanning, and Valley Advocates v. City of Merced, et al.; Mereed County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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area.” (emphasis added) [p. 6, paragraph 3]
[See true copies, marked “Exhibit D,” attached hereto and incorporated by

herein.]

city.” [p. 12] Finally, the Report notes:

«Therefore. the fire protection svstem response time of four to six minutes is an
important aspect in policy issues when considering an adequate service level.”
(underlining in original) [p. 23, paragraph 4, final sentence]

1o Jim Marshall, City Manager, dated June 4, 1992, the Chief writes:

«_. Through testing and experience it has been documented that the first
five to ten minutes of a fire are the most critical. In a residential fire, for
example, if you expect 10 save the occupants and limit the amount of
damage within the building, trained personnel must be dispatched and
deployed prior to flashover occurring.

Flashover occurs when the contents and smoke within a room or building
have been preheated to a point that the entire area explodes into flame.
Once flashover occurs, survival of the occupants and containment of the
fire to the room or area of origin is doubtful.”

Fire station location and apparatus need to be strategically located within
the geographical areas that will best insure response times within
established parameters. The standard criteria is a maximum response
distance of one and one half miles (4-6 minutes). Asthe City of Merced
grows, it is imperative that the emergency Services response times remain
within the identified parameters if our service Jevels are to be maintained.”

No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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another fire station, somewhere in the “G” to “M” and Cardella to Bellevue Road

10. In 1992, the Merced City Fire Department published its “Strategic Plan” (1992). This
document found that the Merced Fire Department’s “Master Plan” and “Fire Station Facilities
Study need to be reviewed annually.” [p. 8, third assumption] Further, the « A dministrative
Division Action Objectives” include the following: 1) “Update and revise the Merced Fire
Department Facilities Study document based upon current demographics and proj ections;” and
2) “Provide appropriate revisions within the Master Plan to facilitate updates to the city general

plan.” [p. 11} Third, “Develop an updated emergency 1esponse “reflex time’ model for the

Later in the Report, in an Inter-Office Memorandum from Kenneth W. Mitten, Fire Chief,

Merced Citizens for Responsible Planning, and Valley Advocates v. City af Merced, et al.; Merced County Superior Court Case

reference
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(emphasis added) [Memorandum , pp- 1-2,atp. 37 (unnumbered), in
section following p. 34]

[See true copies, marked “Exhibit E,” attached hereto and incorporated DY reference

herein.}

11. In 1997, the Merced City Fire Department published its «Strategic Plan 1997.” Again,

in that document, the Merced Fire Department reaffirms the necessity of m

minute response time:

«1997 Objectives

#*To maintain 4-6 minute response times and adhere to the Facilities Master

Plan by developing and acquiring Station 55.

[See true copy, marked “Exhibit F,” attached hereto and incorporated by reference

herein.}

'12. In 1997, the City of Merced approved and adopted the Merced Vision 2015 General

Plan and the Final Environmental Impact Report (FEIR) for the General Plan.
13. The Merced Vision 2015 General Plan includes, Policy UE-1.3, in

{| follows:

«“Policy UE-1.3
Control the Annexation, T iming, Density, and Location of New Land
Uses Within the City’s Urban Expansion Boundaries

Implementing Actions:

1.3.b The City shouid adequately plan for public improvements/sery

support designated land uses for all areas as they become suitable for

development and/or proposed for annexation.

The City should prepare master plans for providing sewer, water, fire protection,

Drainage, and otber services for all new growth areas afier the adoption o
the General Plan. Referto Chapter 5 -- Public Services and Facilities for
specific policies regarding each of these areas. s . _
[General Plan, p. 2-26; true copy, marked “Exhibit G,” is attached hereto
and is incorporated by reference herein.]

Merced Citizens for Responsible Planning, and Valley Advocates v. Cily of Merced, et al.; Merced County
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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14. The Merced Vision 2015 General Plan includes Section 5.2 “SETTING,” which

states, in relevant part, as follows:

“The City’s Fire Department Master Facilities Plan is used in the planning of
stations that will provide protection within a primary service area. The
Department has a goal of maintaining a response time of four to six minutes

for the first crew to arrive at a fire or medical emergency within an assigned
district. This goal was chosen on the basis of proven factors affecting properly
damage and, more importantly, life.

As the City continues to grow in population and area, the fire protection system
will have to change if it is to maintain this response time standard. This would
require three existing stations to be relocated and four new facilities with
personnel and equipment to be added to the system. Figure 1 shows tentative
fire station locations.” (emphasis added)

[General Plan, page 5-4; copies of pages 5.2 to 5-4, including Figure 1, marked
“Exhibit H,” are attached hereto, and are incorporated by reference herein. ]

15. City General Plan Section 5.3 “ISSUES AND INTENT” provides, in relevant part, as
follows: |
“5,3.1 Fire Protection

The location of fire facilities is a critical factor in providing adequate fire
protection to the citizens of Merced. The time and distance that must be
traveled to the scene of an emergency can determine whether fire suppression
efforts will be successful. The goals, policies, and actions (Goal AreaP-2)in
this chapter address locational criteria and distribution geals for new fire
facilities. Additional goals, policies, and actions relating to fire prevention
methods, disaster preparedness, and hazardous materials safety can be found
in the Safety Element (Chapter 11).” (emphasis added)

[General Plan, Section 5.3.1, page 5-16; true copy of this section, marked
“Exhibit I,” is attached hereto, and is incorporated by reference herein.]

16. In addition, City General Plan Section 5.4 provides, in relevant part, as follows:
Goal Area P-1: Public Facilities and Services provides, in relevant part, as follows:

5.4 PUBLIC SERVICES AND FACILITIES GOALS, POLICIES, AND
ACTIONS

Merced Citizens for Responsible Planning, and Valley Advocales v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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Goal Area P-1: Public Facilities and Services

GOALS

sen

m New Development Which Includes a Fall Complement of Infrastructure and Public Facilities

POLICIES

P-1.1 Provide adequate public infrastructure and services to meet the needs of
future development.

P-1.2 Utilize existing infrastructure and public service capacities to the maximum
extent possible and provide for the logical, timely and economically efficient
extension of infrastructure and services where necessary.

Policy P-1.1
Provide Adequate Public Infrastructure and Services to Meet the Needs
of Future Development. '

One of the key elements to promoting a héal:l'ga local economy in Merced is the quality of life enjoyed
by the City's residents. The quality availability of urban services and infrastructure is found to be
an important measure of urban quality.

Implementing Actions:

1.1.b Master infrastructure plans for newly developing areas may be prepared and adopted as
necessary.

The City rflﬁy prepare master infrastructure plans for newly developing areas. individual development
Proposals will need to develop plans and specifications for accessing planned City infrastructure.

1.1.c Include in Specific Plans and master plans, a phasing plan for providing access, SEWer,
water, drainage, flood control, schools, parks, and other appropriate governmental facilities
and services.

A phasing plan helps ensure that adequate service facilities can be accommodated in the planning area
and that new facilities and services will be provided in a manner that keeps pace with population growth.”

[General Plan, pp. 5-18 and 5-19; true copy, marked “Exhibit J,” is attached hereto

and is incorporated by reference herein.]

17. In addition, City General Plan Section 5.4 provides, in relevant part, as follows:

Goal Area P-2: Police and Fire Protection Services provides:

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
Ne.150872: VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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“Goal Area P-2: Police and Fire Protection Services

GOAL
® A Community Reasonably Safe From Crime and Fire

POLICY

Policy P-2.1
Maintain Sufficient Public Protection Facilities, Equipment, and
Persannel to Serve the City’s Needs.

Public protection services and facilities are to be maintained in the City of Merced
at a level that promotes the health and welfare of the city’s residents. The City is
committed to assuring that facilities, equipment and staffing levels of its fire and
police service units meet the highest standard that can be accommodated within
the resource constraints of the City.

Implementing actions:

2.1.a Periodically review existing and potential station facilities, equipment and
manpower in light of protection service needs '

Fire-fighting equipment and companies of personnel should be sufficient in number
and adequately distributed throughout the planning area in order to allow optimum
response time to calls within the primary service areas of a fire station and to ensure
prompt availability of additional companies for serious or simultaneous fires. Police
service districts should be sized to promote community-based policing concepts and
to maintain sufficient personnel to promote crime prevention and to combat criminal
activity.

2.1.b Determine that new development is adequately served by fire and police
protection services.

Fire stations should be located so that no development in the City is outside the
primary response areas (4 to 6 minutes) of at least one firehouse. Development
plans should be reviewed with respect to existing and planned future fire sites and
police resources.”

2.1.c Fire station sites should be selected based on the distribution of 1and uses

and population projected when the area is fully developed.

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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Future sites should be located within planned urban service centers based on future use.
2.1.d Ease of access should be a primary'consideration in selecting fire station site.
The following guidelines should be considered when siting new firehouse facilities:

a) Fire stations should be located on streets close to and leading into major or secondary
thoroughfares.

b) Fire stations should be so located as to minimize delays caused by incomplete street
patterns.

c) A fire station should be near the center of its primary service area, measured in terms
of driving time to the periphery of this area.

d) Fire stations should be convenient to high value areas of commercial or industrial
Districts, but not located in them unless such a location is necessary to maintain the
required service radius.

" ¢) Fire stations should be located, as much as feasible, away from other uses which may
be sensitive to the noise impacts of frequent alarms. '

f) Fire stations and their sites should be designed to fit in with their surroundings,
including consideration of open spaces, off-street parking, landscaping, and general
appearances especially when located in residential districts.

'g) Inresidential service areas, fire stations should be located in or near those sections
which have the highest density.”

[General Plan, pages 5-21 to 5.22: true copy of this section, marked “Exhibit K,” is
attached hereto and is incorporated by reference herein.]

18. On April 4, 2003, Kenneth W. Mitten, Fire Chief, Merced Fire Department,
released a document entitled, “Merced Fire/Rescue Strategic Plan 2003.” At p. 7 (unnumbered)
of this Plan, in Section D. “Five Plus Years,” the document states:

“1) Due to community growth and development, review and revise the City

of Merced Community Fire Protection Master Plan (CFPMP) to maintain
adequate and affordable service levels, as directed by the City Council.”

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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[See true copy, marked “Exhibit L,” attached hereto and incorporated

herein.]

19. The Safety Element of the City General Plan also includes specific language

confirming the foregoing fire station response time standards:

“Iand Use

Merced has a variety of land use types. Many of these require tailored fire protection

considerations. These land uses are included as follows:

Each of these land use types requires somewhat different fire suppression eSOUICes

(e.g., emergency medical services, hazardous materials response, and heavy

rescue). Merced’s current policy is t0 provide emergency response within 4 10 6
minutes and to provide adequate resources 1o combat fires in these occupancies.
The target of this response is to place 2 fire unit on scene in 95 percent of incidents

in five minutes...”

[General Plan, Safety Element, pp. 11-26 and 11-27; true copies, marked “Exhibit M,” iS

attached hereto and incorporated by reference he;ein; see Figure 11.26]

20. The City’s typical Pre-Annexation Development Agreement used in its

il ordinary course and practice inchudes boilerplate Conditions of Approval, which often includes:

«Gection 7. If an additional Fire Station or Substation is necessary 1o meet the
. adopted fire response time in the City’s Community Fire Protection Master Plan,
Owner must coniribute its proportional share to the construction of such facility.”

“Exhibit B, Development Approvals,” including compliance with the environmental

review document, incorporating the Mitigation Monitoring Program; and
“Exhibit C, Land Use Regulations,” inclading compliance with:
Merced Vision 2015 General Plan, as amended
Charter of the City of Merced, as amended
Merced Municipal Code, as amended

City of Merced Design Standards, as amended

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case

No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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[See City's typical form Pre-Annexation Development Agreement, from which the
foregoing excerpts were cited.]

1. On January 2, 2007, the City Council considered the Staff Report prepared by City
Staff, dated December 21, 2006 and unanifnously adopted a motion approving and adopting
Resolution 2007-11, regarding the establishment of priorities as recommended for the
development of fire stations; directing staff to seek proposals from architects for the design of
fire station 56, to be located'at the Merced College site; and to conduct a joint Fire Station Study
Session on a temporary (interim) fire station for Bellevue Ranch North. [See Staff Report, dated
December 21, 2006 and the Minutes of the City Council Meeting held on Janmary 2, 2007,
marked “Exhibit N;” true copies aré attached hereto‘ and incorporated herein by reference.] There

is no evidence that Resolution No. 7007-11 was rescinded or modified by the Council.

22. On August 22, 2007, the City Planning Commission approved and adopted
Map Conditions) Provision No. 7, which applies to all Tentative Subdivision Maps in the City of

«7. All other applicable codes, ordinances, policies, etc. adopted by the City of Merced
shall apply.”

22. In the Staff Report for Agenda Item L-1-1 for the City Council meeting of May 3,
2008, the City Manager and the Fire Chief reported to the City Council:

«Current balances as of March, 7008 within the Fire PFFP Account total
$1,727,020.57. This includes $645,715.87 City and $1,081,304.70 developer.

(page 5)

Fire Station 56 was designated by the City Council as the top priority. The
site acquisition has been completed. The schedule approved by the City
Council was to undertake the design work in 2008, and construct the facility
in 2010, It is currently projected that Fire Station 56 would be open and

operational by then (sic) end of 2010. (page 6)

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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duty set by the Council by Planning Commission Resolutibn No. 1175, which requires that all
| “applicable codes, ordinances, policies, etc. adopted by the City of Merced shall apply” and that

| there is substantial credible evidence to support a finding that the City Council has adequate

In the calendar year of 2007 fire station No. 53 responded to 941 incidents.
The average response time was 4-24 minutes for the year.” (page 7)

[True copy of the Staff Report, marked «Exhibit O” is aftached hereto and incorporated
by reference herein.]

73. The current Staff Report does not provide a report of the relevant time period, which
is the longest elapsed times for responses outside of the areas previously identified in Exhibit N
showing the coverage areas and those developed areas outside the circles showing purportedly
adequate coverage, nor does the Staff Report provide an accounting of the development impact
mitigation funds received during the “boom” years of 2001-2005 in the City or any funds
transferred into or out of the relevant funds. There is no discussion of the call volume or where it
was generated, with respect to new development outside the service rings shown in the
attachments to “Exhibit N.”

24. Petitioners contend that the Respondents have failed to dischargé their mandatory|.

funds to construct Fire Station No. 56 and that Council Resolution No. 2007-11 expressly

Exhibit N, which expfessly states:

“This station is recognized in Merced College’s Campus plan as well as City
plans, and is ready to proceed to construction. The City owns the site, which
was recently purchased from Merced College. Staffing for an additional station
is available, due to revenues from Community Facilities Districts. The need for
this station is the most immediate, evidenced by both the growing call volume
in the area, and the amount of development to be served by the station. (see
Attachment 2). This station would serve Bellevue Ranch, recently annexed
Land (e.g. Absolute-Leeco), and Proposed annexations shown in Attachment
2.)”

25. Moreover, the City Staff Reports do not report on the number of out-of-area students

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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{ counsel to bring this action against the Respondents and Defendants, in order to protect and

who are attending both Merced Community College and the University of California, Merced,
who have come to the City of Merced specifically because of these two state-funded educational
institutions, who reside in the underserved areas outside the service rings identified in the
attachments to “Exhibit N.” Thus, the fire service standards and regulations adopted by the City
of Merced in their General Plan policies and other standards, which have been incorporated by
the City into the standard Conditions of Approval for all Tentative Subdivision Maps are affected
with a state interest in protecting out-of-area students, faculty, and administrators who have come
to the City of Merced expressly for the purpose of attending both post-secondary school
institutions funded and supported by the State of California.

6. Petitioners have no adequate remedy at law and, due to the continuing unlawful
decisions, actions, and omissions of the City of Merced, acting through its City Council, City]

Manager, and other City Staff, as alleged herein. Petitioners have been compelled to retain legal

defend substantial interests of the Petitioners and the general public in the public health, safety,
and welfare of the residents of the City of Merced and to protect the City residents and taxpayer.
from sub-standard fire protection of life and property and from potential significant exposure 10
liability and monetary damages from claims by residents in recently annexed areas who have not
been prqvided the fire protection system and safety mandated by the City General Plan and other
City goals, policies, objectives, implementing actions, memoranda to the City Council, through
the City Manager, and City Council Resotution No. 2007-11, as set forth hereinabove.

27. 1In addition, Respondent City has continued to issue building permits, water and
sewer service connections, certificates of occupancy, and other development entitlements, despite
the continuing violations of the standard TSM Conditions of Approval incorporating City
General Plan Goals, Policies, Objectives, and Implementing Actions, and other adopted
c_'levelopment standards, including the City’s Fire Protection Master Plan, Subdivision Map

Conditions of Approval, and Development Agreement Conditions of Approval, along with the

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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City’s failure to implement the provisions of City Council Resolution No. 2007-11, including the
failure to proceed with either the construction and equiping of an operational permanent Of

temporary or interim fire station at the M Street traffic circle south of Bellevue Road or

elsewhere in the Bellevue Ranch Master Planned Community.
FIRST CAUSE OF ACTION
{Violation of City General Plan]

(Failure to Enforce Compliance, Pursuant to Gov’'t Code

Sections 66499.34 and 66499.36)

8. Petitioners re-plead and reincorporate the allegations in paragraphs 1 through 27,

inclusive, as though fully set forth herein.

. 29, Despite the clear and express mandate of the City General

| hereinabove, including the City Fire Protection Master Plan, and memoranda from the City Firg
Chief to the City Council, through the City Manager, and the adoption of ]E(esolution No. 2007-
11, Respohdent City of Merced has failed to provide the planned construction of new City Firg
Station 56 (Merced College) or the relocation of Fire Station 53 (Logghborough), which results
in numerous subdivisions being in- violation of the General Plan fire protection rcquiremenfs,
final subdivision map requirements for numerous developments, City fire protection goals,
policies, objectives, implementing actié)ns, and other poliéies, agreements,' and standards adopted
by the City Council, as referred to hereinabove. Specifically, all of the homes located north of
Cardella Road exceed the two (2) mile maximum distance from Fire Station 53 (Loughborough),

and the homes under construction north of Bellevue Road and G Street are 3.2 miles from the

nearest fire station that serves them, Fire Station 53 (Loughborough), and construction of Station

56 (Merced College) has not yet commenced.

30.  In addition, the residences currently within in the adopted

area of Station 53 (Loughborough) are subject to substantial risk to life and property, due to the

fact that Station 53 (Loughborough) is currently charged with the duty 10 provide fire protection

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case

No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS

-20-

Plan provisions cited

1.5 mile fire services

[ P
—
©a




\DOO\JO\U!-I‘-'-UJM»-'

| % T o8 [yl o) | ) 18] b3 (%] ] i — et — — Yt i Ju— s
DQH]O\U‘-@WNHO\DW‘-JO\WLWMHO

| fire protection services, based upon the violation of the City’s own mandatory TSM Conditions

\before the City Council, sitting in public session, by asking the City Manager when the City

services to a service area far larger than the 1.5 mile radius identified in City Resolution 2007-11,
thereby causing an unreasonable risk of timely provision of fire services being unavailable within
the 4-6 minute time period within which «flashover” occurs, in the event that the Fire Station 53
personnel and equipment were dispatched outside the designated service area to the area north o
Cardella Road, when service was needed within the designated service area of Station 53
(Loughborough), thereby increasing the probability of damage to life and/or property within the
1.5 mile service area required by the fire protection service standards adopted by Respondent% '
City.

31. Moreover, as taxpayers and residents of the City of Merced, the MCFRP members
and other members of the public are exposed to both risk of monetary damages from loss of life
and property damages, but, also, they are exposed to increased ﬁnahcial risk resulting from

increased fees caused by lawsuits brought against the City to recover damages for the inadequate

of Approval, which incorporate fire safety standards, as well as the nationally accepted standards
set forth in the exhibits attached hereto. '

32, In the early part of 2007, prior to filing suit, Petitioners’ counsel raised this issue

would have the new fire stations constructed and fully operational, and the City Manager stated
that he did not know when the next new fire station would be constructed and fully operational,
In August, 2007, Petitioners’ counsel contacted the City Attorney by telephone and asked when
the new fire station planned for the Bellevue Ranch Master Plannned Commumity would bg
constructed to serve the new development proceeding outside the City’s adopted service area,
and the City Attorney informed Petitioners’ counsel that he would be turning this matter over 1O
the developers of the projects outside the adopted service area for them to solve the problem. On

December 17, 2007, when this suit was filed, no permanent or temporary fire station was

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.: Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS

-21- 013



W 08 ~1 O th b W N

MMMMMMMMMHH.—-—-ww‘—-HHH
wﬂmmhwmwowch\u&hwm-—ao

constructed or operational to serve the area north of Cardella Road or in the areas of south

Merced identified in the real property ovmed by the RPIs, as set forth hereinabove.

33.  Petitioners contend that Respondent City has a mandatory duty to

Conditions of Approval set forth in its «Standard Conditions” for all TSM’s, including Provision
No. 7, which Petitioners contend include all of the City General Plan provisions and to comply

with the State Subdivision Map Act [Gov't Code section 66473 et seq.] by enforcing the

Conditions of Approval adopted by the City Council expressly set forth in the City’s

each TSM and FSM, to comply with the California Environmental Quality Act (CEQA) [Publig
Resources Code section 21000 et seq.] mitigation measures adopted with the approval of each

subdivision project, and to enforce the Conditions of Approval contained in the Developmenl*

Agreements with property owners and developers for each subdivision project.

34. Petitioners petition the Court to grant this Petition for Writ of Mandamus, pursuant
to CCP section 1085, and to grant a stay of f\irther issuance by Respondent City of Merced of any
|| mew building permits, water connections, sewer connections, certificates of oécupancy, and any
: ahd all other development entitlements in those areas which are not in compliance with the City’s
| General Plan fire protection standards, subdivision map Conditions of Approval, Development
i| Agreement Conditions of Approval, and the other fire protection standards, as set forth
hereinabove, including City Resolution 2007-11 and Planning Commission Resolution No. 1175,

unless and until the City has caused the necessary new fire stations to be constructed and fully

operétional, as required by the foregoing legal mandates and authority, or to

installation of temporary or interim fire stations which are fully equipped and staffed with the

necessary personnel.

35. In addition, Petitioners respectfully seek equitable relief by requesting

order commanding, directing, and ordering the City to prepare an inventory list of all properties
which are not located within areas complying with the City’s fire: protection standards, as

approved and adopted in Resolution 2007-11 and Planning Commission Resolution No. 1175; to

Merced Citizens for Responsible Planning, and Valley Advacates v, City of Merced, et al.; Merced County Superior Court Case

No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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provide written notice to all City property owners of record and/or residents who reside in areas

112and uses and zoning and the Safety Element}].

1| hereon allege that, due to the fact that Merced Community College (MCC) and University of
| California, Merced, is actively engaged in recruiting and soliciting students to come to their

{| respective institutions and to reside in the City of Merced; and due to the fact that these

which are not in compliance with the City’s fire protection standards, as set forth hereinabove; 10
provide notice to all title and escrow companies engaged in business in the City and County of
Merced of the inventory of non-compliant properties in the City of Merced, and to post notices of
such non-compliance on each building within the City Timits that is not in compliance with the
City’s adoped fire protection standards.

36. The legal bases for this relief are set forth in the Subdivision Map Act (SMA) [Gov’t
Code sections 66474, subd. (a), (b), and (g), 66499.33, 66499.34, and 66499.36 (which regulate
the duty of the agency granting entitiements under the SMA)]; PRC section 21181.6 (regarding
compliance with the Mitigation Monitoring Program for each annexation and subdivision and
Development Agreement Conditions of Approval); and the State Planning and Zoning Act

[Gov’t Code section 65300.5 (requiring internal integration and consistency among general plan

37. Petitioners are informed believe, and based upon such information and belief,

institutions are on notice of the fire safety deficiencies in the underserved areas identified in this
action; and due to the fact that these institutions serve in the role of in loco parentis 10, and have
an affirmative duty to safeguard the health and safety of their students by waming them of the
potential health and safety risks to, their students who rent houses, apartments, and/or rooms in
the areas which are underserved by the fire protection services of the City of Merced, as defined

by the City’s own standards:

Merced Citizens for Responsible Planning, and Valiey Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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| property, and public financial resources in the City of Merced.

1 Civil Procedure Section 1021.5 and Govermment Code Section 800.

38. Petitioners represent the public interest and initiate this legal action on behalf of the
taxpayers of the City of Merced and the general public for the purpose of protecting and
defending the public health, safety, and welfare, mandated by the provisions of the SMA and
CEQA, as alleged herein, and to preserve the financial integrity of the City of Merced and 19
avoid potential civil lawsuits and judgments against the City of Merced.

39. Petitioners have a substantial beneficial interest in ensuring that the Respondents’

decisions be rendered, and actions be taken, only in conformance with the policies and

procedures required by law, in having laws properly executed, and in having public dutie#
enforced, including the enforcement of the SMA, the City’s own standard TSM Conditions of
Approval, Mitigation Monitoring Programs, Development Agreement Conditions of Approval,
City Fire Protection Master Plan, and other City policies, goals, objectives, implementing

actions, including the implementation of Resolution 2007-11, regarding the protection of life,

40. Petitioners are entitled to, and hereby seek, an award of reasonable attorney’s fees and

costs, based upon their service to the public as private attorneys general, pursuant to Code of

41. Wherefore, Petitioners seek this Court’s order granting this petition for a writ of
mandamus and other relief as prayed for hereinbelow. . | '
PRAYER

WHEREFORE, Plaintiffs and Petitioners pray for judgment against Respondents and|
Defendants, as follows.

As to the First Cause of Action for Mandamus:

1. For a peremptory writ of mandamus or other appropriate writ, pursuant to Code of
Civil Procedure Sections 1085, commanding, directing, and ordering Respondents City of
Merced and the Merced City Counbil to enforce its own standard Tentative Subdivision Map

Conditions of Approval as set forth in Provision 7 of Planning Commission Resolution No. 1175

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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| Agreement Conditions of Appfoval, and the other adopted fire safety standards, as set forth
| hereinabove, including Resolution 2007-11, unless and until the City has caused the necessary

| new fire stations to be constructed and fully operational, as required by the foregoing legal

® ®

and City Council Resolution No. 2007-1 1, to comply with the State Subdivision Map Act [Gov’t
Code section 66473 et seq.] by enforcing the Conditions of Approval adopted by the City
Council in its approval of each TSM and FSM, to comply with the California Environmental
Quality Act (CEQA) [Public Resources Code section 21000 et seq.], and to enforce the
Conditions of Approval contained in its Development Agreements with property OWners who are
named herein as Real Parties in Interest.

2. For a peremptory writ of mandamus or other appropriate writ, pursuant to Code of
Civil Procedure Sections 1085, commanding, directing, and ordering Respondents City of
Merced and the Merced City Council to enforce its General Plan provisions, to cease jssuance of
any building permits, water and sewer connections, certificates of occupancy, and any and all

other development entitlements in those areas which are not in compliance with the City’s

General Plan fire protection standards, subdivision map Conditions of Approval, Development

mandates and authority.

3.  For a peremptory writ of mandamus or other appropriate writ, pursuant to Code of
Civil Procedure Sections 1085, commanding, directing, and ordering Respondents City of
Merced and the Merced City Council to prepare an inventory list of all properties with
development entitlements which are not located withiﬁ areas complying with the City’s fire
protection standards, including City Council Resolution 2007-11 and Planning Commission,
Resolution No. 1175; to provide written notice to all City property owners of record and
residents of such areas which are not in compliance with the City’s fire safety standards, as set
forth hereinabove; to provide notice to all title and escrow companies engaged in business in the
Clty and County of Merced of the inventory of non-compliant properties in the City of Merced,

to publish a notice in the Merced Sun-Star and the Merced County Times including the notice of

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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the locations of existing non-compliance; and to post notices of such non-compliance on each
building within the City limits that is not in compliance with the City’s fire protection standards.
4. For costs of suit incurred herein;
5 For reasonable attorneys’ fees and costs, pursuant 1o Code of Civil Procedure Section
1021.5 and Government Code Section 800;

6. For such other and further relief as the court deems just and proper.

LANAHAN & REILLEY LLP

Dated: May 5, 2008 By: |
RICHARD L. HARRIMAN

Attorneys for Petitioners

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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Merced Citizens for Responsible Planning and Valley Advocates v.
City of Merced
[Merced County Superior Court Case No. 150872]

VERIFICATION

1, Richard L. Harriman, declare:

I am a member and General Counsel of Petitioner and Plaintiff, Merced Citizens for
Responsible Planning (MCFRP), in {he above-entitled action and reside in the City of Merced,
County of Merced. I have read the foregoing SECOND AMENDED PETITION FOR WRIT OF
MANDAMUS AND COMPLAINT FOR DECLARATORY RELIEF and I know the contents thereof
are true based on my personal knowledge, except as to those matters that are therein stated on my on
my information and beléef, and as to those maﬁe{rs ] am informed and believe they are true, and on
that ground verify that those matters are true.

" 1 declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and is executed at Merced, California on this ﬁ{ day of May, 2008.

Bps 28—

RICHARD L. HARRIMAN

Merced Citizens for Responsible Planning and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case No. 150872,
VERIFICATION OF SECOND AMENDED PETITION
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Merced Citizens for Responsible Planning and Valley Advocates V.
City of Merced

[Merced County Superior Court Case No. 150872]

VERIFICATION

1, Susan K. Ion, declare: |

T am the Vice-President of Petitioner and Plaintiff, Valley Advocates, in the above-entitled
action and reside in Stanislaué County. Thave read the foregoing SECOND AMENDED PETITION
FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY RELIEF and I know the
contents thereof are true based on my personal knowledge, except as to those matters that are therein
stated on my on my information and belief, and as to those matiers 1 am informed and believe they are
true, and on that ground verify that those matters are tree.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct and is executed at Modesto, California on th]{ / / 4-day of May, 2008.

[
S

-LM U,—!\ -
SUSANK.ION !

Merced Citizens for Responsible Planning and Valley Advocares v. Crry oj‘Merced et al.; Merced County Superior Court Case No. 150872;
VERIFICATION OF SECOND AMENDED PETITION Y~ 7 ' T

920




EXHIBIT A
921



sy AL REHE

lE CasT or

mgm..-mm:h/\ PROT

gaTiaH ¢ GONTHOLLIN

FRAT=H

10LL

..W—r— A

WRN

&6 THE COST OF EMERGENC

Lson

v PROTECTION &

R

YT HBn

coOMTROLKING THE COET OF BN

Prep ared by

DI

K_W.MITTEN, Fire Chief -
1982

o A" T

Ll 1: 1%

—ﬂ.-.:u ERY L

AT




\—7 -
6;2;;@V41:22{ éﬁ{'/ihQLd4bcf~_;

OF MERCED

30 “I&" STEEET, MZRCTED, CA 25522-0085 - .0 BOX 206

City Manager &nd
Honorable Mayor and O R s
City Council Membars ' .

City of Merced '

5 the Fire Protaction Menager {Fire Chief) for the City of Merced, 1
am made painfully zwsre on 2 daily basis of the tremendous losses ouv
nation's communitizs suffer from fires and other disasters. This
report is sbout fire protection "Mester Planning"--2 systemstic and
cost effective approach to firs service delivery “or community fire
and disaster mitigation. ' S

Community involvement. is an important element in the master planning
process. Early citizan participation and support can do much to air
concerns and avoid misunderstanding. . The commupit ~35 a_whole negds
o understand what Tiré protsction master plaining is, &nd whet 1 1s
not. The pecple must not feel threatensd, but raiher they must be
made to feel that they are a part of the process and have a.say im
what happens. Alsp, the politicsl, business and civic leaders mist

be convinced as to the neeéd of master planning.. Fire protection plan-

ning takes a lot of work and some of. the decisions will be difficuils
however, the results are 1ikely to be w2l worth:ihe effort. -
Last but not least, the Master Plen is a policy guide for menaging
the fire and emergancy snvironment of the community through 2z firs
protection system. Beceuse it is Tuture Tooking,- the plzn provides
pelicy in advancz of chenge; permitting control of, rather thzn ra-
action to, the Tirs environment.

r —t 1 LR N
Kannzth W. Mitizn

R

Fire L-."!.-Ex

L JPL . TN e o En gy g
Mevrced Firvs DEpEriment
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tion) 3 provide finzl Tire exTinguisiment =ns salveoe/overhaul,

hz sysismeiic process LhEm MOVES into @n invasticeid
documentztion phass znd supporis the sysiem by providing ¢zta Tor

reszarch and development, which calls for improvemsnts by cods d=- : k

velopment and enforcement to support tha fire prevantion efiort.

———

The Fire proizction system that is bzing suggested at this time

“The jdea of pro- }

. was developed by the USFA and impacts upon the ]ocal community ”f;fﬁ%’"!

- - Qe
‘in-thé form of fire‘prntection “MASTER‘PLANNINQ?, (Sne Appenr L I

dix C) amergenc1ns has
evo1v9d

o

MASTER PLANNIWG FOR FIRE PRdTECTION:

What is fire protection Master Planning end how does it impact upon

the firz problams in America? Traditionally, our community's think-

ing is to delegsie to the local fire ‘department the sole responsibil=
jty for providing firs and disaster protaction. True, the primary

responsibility for Tire protection and disaster p?anning obviously

does rests with the Tire department; however, w1th LDd:y 5 =tmnom1cs

—dy

and the re;u1t1ng changes in manegament ph11asoph1=s, Lh= nesd for

fire protaction plenning &5 2 csmmunity function has been identi- }
$ied. In a typical community zach of © fo110w:ng oroenizations is
-.-... o - - P-4 -~ -’ - - - - -—— g
a pert of thz firs protaciion znd emergency SysiEm: |
)
i
1 Tire Deoeriment: Parforms rescug, Tirs =ytinTuisNmERT,

et i Sy S Y \-i'



Building Depzrimeni: Administers and cntur" building

CJ

codss in naw constructien and old construction undergoing

remodsling.

Y

Road or Strset Department: Consiructs, m:rLs and ma1n-

tains traff c corr1dors for motor-v=h4c1e Lse,.

fire apparatus.

‘Po11c= Deparumer Crowd contrdl and law enTorcement,

Erson 1nvestwgat1on for zrrest and prosacuiion, traffic

cortrol and otiher poTica actions inciuvding evacuation.

Water Department: - Supplies and distributes water for firz

axtinguishment.

Publwc and Pr1vatn Schao1s- Sponsors public ewareness

programs in fire prev=nb1on':nd'edutafipn.

Telephonz Compzny: Talephone znd other alarm circuits.

Plerning Commissisn: Deizrmines zoning which inTlusnecss

925
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10.  Citizzns: A parsonal concern and respansibility Tor them-

szlves znd their nzighbors.

As can be sesn, the fire department s but ons of the szveral Tocal

ey

organizations in avery Lommun1gy which influsnce fire

znd emergency

o ——

..protectaon. More often Lhnﬂ nnt the fjrn i"»A.
T1Tes nnd oth=r typas of emergenc1es, resu1L1ng .]

are the d1re:; recpons1b111uy oT some .0f these other 10 1 govern-

mental organizations or individuals. It is thersfore suggested that

disaster planning is a community process, coordinated by the Tire

1
depariment. ’

_Bas1ca11y, the fire prdiection Master Planning protass is.deSﬁghed

to prov1d= en oroanized approach to defind g, ob taining, and_ ma1n— {
ta1n1ng +he level of emergency protection a commun1ty d=s1ras, and ‘
the SLbanuent fire prevention and con;ro? syst=m n=cassary. -lhE e o
local fire protection Mester Plan shou1d: o : ”“i'?f.“ T | 1¥

) , }
1zfit by “A]; phusas of - .'T
hing and n=1nua1n1ng a comprzhensive data F= 2 gepcy mEnagss

21 ﬁﬂ"‘cSS”d!

he current znd Tuturs Tire/emsrgency envircnmant

- Define zcceptzd 1ife and property risk levels by set ti'ﬁ'*' GmPTv“”“’ 1
oozls and objeriives : o

sivs epproach.”
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to the Tire service does ciffer

nsw process; howsver, Mes

zblishing a policy guide vor man-

through the firs proisciion system.

tzr Plan-

rom oth=r =tandarus

planning requires 2 commiiment Trom

A successtul mester planning

suthority being given fo the

ncy to deveTop a pien.

Just as

and ordinances provwﬂn a cnmmUﬂ1ty w1;h the author-

ity to be a tity or town and to reuu1aLe 1ts own destﬂny,

the author1ty ~or Tire protzction master pTcnn1ng enables

the fire department

tion and disaster p1ann1ngif

to manzge thes resources for fire pr tac—

FE TS

Fire protection mestsr plenning requires locs) multi-

=
-

gzperimsnis ars invoived dn €

ancy involvement Tor suctEss.
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zvaileble Tor considzrziion. Thesz alternatives give the

deperitmsnt zn opportunity to direct Lh= community
towerd & reesoneble level of Tirs proteciion within the
a1loceted local resources. Teking this non—traditiona]

apprauch to the Fire pr012ct10n needs OT the cummuntty‘_r: '

prov1dcs an 1nterest1ng and dynam1c proc=ss that 15 heyed

to specified levels of sarvice.

. Fire protection master planning is & community-besed

~ process and the local community must ba involved.

FIRT PEDTECTIDN PLANNING FOR THE CITY OF MERCED:

The thy of Merced's fire department to date has not addressed Lhn
fira s=ryice delivery mzthod as a.sys nat1c prot=ss, an, 1t=m Lhe

currert adm1n15trnt1on deams 2 pr10r1ty. “This™is not to 1nTer that

our cammunlby 's Tire pFOLQCLTDn n:eds heva noi pravicusly been ad-
dressed. To the contrary, the high service 1z vels and our r

Insurance Szrvices Office (IS0} s
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reviswing our methods ©F 7ira end sSmErgeEnly SETVICS gzlivery znd  to imp 1am—n il

hes identiTizd ithe nzsd to implement a planned m

+his process will tzke the bstiisr part

impTement. Howsver, duz to its development it is Telt that

~t

ire protactiion nezds of the community will ba identified =

planning enhanced by:

- Identifying an Aﬁequate level of Fire Protection

The Tir

Ll

servfce hes tended to rely on bigger and beitsr Tire-
Tighting forces, resulting in a labor intensiva situation with
repidly sscaleting costs. As property values and population
densities have increased, losses have 81so continued relatively
unzbated despite increased firefighting fér:es. Valid ai;
ternatives usuzlly have not been addressad. Planning is the

key to ndaqunta fire preunct1on, but fha plann1ng must-be done

at the,1oca1 Tevel. Without 1oca1 consids r;t1ons,'Lh_ piawned
Tire proteciion system is 1ika1y to be poorly suitad to 10;@1

L.

nezds =nd to be slow ip rezct to chenging locel requ:ren=an.

TAap<d &4, -} Fomes s Tiwms - “d

- Idantifying tha Cost ot rire Proiection .
Betermining the cost end worth of firs pToRieliion fES DEED
srzddtionzily SiTTioui. Taw communiiias ECTiTiny WY AL
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Water cistribution znd maintenznce costs Tor pi

€5,

ip
hydranis, and plant capacity and‘oparatﬁons psad Tor Tire

T

protecfion-

t

~ Fire qnsurance cesis

- Costs for in-place fire protection such as sprinkler

systems and smoke and hzeat detectors :

Private fire brigades

Dur nation's communities are baing cha]?enged to control or'

reduca cnsts but y=t maintain or 1mprave T1r= protect1on snt-'

stigas

-

- . 1
. s . i
Detarmining zn Accepizbls Risk i

e . !
- TR - ]
A cariadn leval of lessss Trom Tirs must be sccapisd 2s "Communitiss foge)
zv2 r2zlizing the
saleredle simply beciuse of the Timitzd resources ci the nesd Tor resourcss |
madz ra=dily zveii-
communiiy. FOT SXEmDlE, mEnY communitiss cziculzis Their zhle Tor response
<5 = wigds vITIiZIN
Fiez Sozzsz, byt Taw CORSIZET SUIR DRLENRE TrziIrs it of zmergencies.”
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An adequzte fire protaction sysiem is sure to b2 worth m
inzdequats system, but thers ars no univer$a1 criteria for evelu-
aL1ng adequacy. Therefore, each community must determinz the

' _“wurth“ of 1ts own systnm. For exampTe to one cgmmun1ty, adequ‘%ﬁ

: fnra protect1on may mean ach1ev=ment Df a spe'ifiéa‘ esponse t?m

and water Tlow Tor 90» of ihe fires. Howaver, to anouk r communi
that may not be enough. Cona1t1ons that endzngsr i
izens and Tirefighters beyond the acce

as tzrgets for reduction.

WHY MUST WE PLAN?

H,v1ng read this report thus far, you mey ask wh'j ait

yeers, is it n s=ry 16 go 1o aT]Ith1s ETTDrt 5

know what our fire protections nsads are? 1h ara are some pr-tby

pood gnswers to thesz quastions. Fire protect ion in meny c1L1e=,

1

towns and rural ersas s knowm fo ba inzgdequ

guzte, in most places, by .
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time r:qLired for th1s cand1t1on Lo dave]op u111 VETY, napend,ng on saversl

factors, including the building construction and related ci gracteristics of

its contentis.

IT an extinguishing effort can be initizted pr1or to the time the firs raa;he:

ashover” point, the rescue of DCCUP&HLS is u1t1:1p=tad and th= diff culty

of conirol s greatiy.redu:ed. ﬁs;ocwntﬂd w1th this. greater eese of ="t1nguisﬁm=nt
is nct-bnTj.the Sévihé uf a life(s) bLt the e11m1n_t1on of & T1nhnt:a1 loss to

the community and LhE occupan:y 1nvo]ved ..lh

'reflex time" is &n ﬁmpor

s of 1ime thet must be cousidaraﬂ in est=biicshing

“r



1. = time thet slspsss teiwesn the inczptica end shz dzizciion o7 ihE
Tirs.

2. The amount of time vequired to repovt ithe Tirs.

3. The amount of time reguired to receive tha zlamm, d=terminz the Type

The ectual responss time from 2larm dispatch until

scens, o =i

L e ——

epetech of

companies.

zrrival on the

s e e =

The time reguired %o set up at the fire

-
i

application of sufficient extinguishing Zgents.
These Tive time periods &1l r2late to ihe effectiveness of
sysiem &nd are 1lustrated in the Tollowing figure es ihey

-+ time® and the "flashover phenomenon.

REFLEX TIFE

= Standsrds/Eesources
« Minuiss/PEriormance

"-...__4;“

ccena and commence the

the fire preiection

raletae to Yreflex
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efien, mejor Tires have been the result of a fire burn1n3 for a long period of
time prior to detection. In Tact, the greztest Tcss of 1ife =nd property is

experienced whan thers has been a delzy in detectﬁn the fire. This time
34

Tire protection agency to contrn%. To address“th15fprthEM‘throug hes T et T om

installztion of devices such as smoka deteciors and built-in Tire proteciion
systems, an esrly.warning is possible and conirol is usually established with
a minimum amount of damape.

With detection systems:  seconds 1o minuies.

m

: Time factors:

Without detection systems: minutes te hours. .

taport of Emergency

In our sequence of &n -ncrg=ncv the educs t1n" of - the mamb= of tha community
in the proper procedures o Tollow in the rapﬂrt1ng of szme i5 important.

Mzny 2 Tire has burned for szveral minutes without being reporied siricily d



" of and activities of the fire company 2

Pr - = LS -—— i mamma i Aeem e
Rzezint of Blarmn 200 LISDEREn L7 ~DOTVELUS
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Upcn the netificetion of zn smergency, the. dispaich o7 EppEretus =ho RENPOWET
= -1 mt o b =
should be !:Dm,;'l-.-_;.-_—.; WilonT

irm the type ¢f Tire or emsrgency, ths locstiion

Time factors: 45 szconds to one minute maximum.

Responsa Time to the Scene of the Alarm e lnomETo

-1

he r asponse time to the scens of the zlarm ijg influenced by a verieity of

factiors, ﬁnchding the streat petterns, rozd conditions time of day, Tozetion

2t the time of Lha atarm. Upon the

activetion of the tdispatch” tone, and with the broaaca sting of the type zn

Tocztion of the emergency, Tire company responss time will $nclude the Mturnout”

time (putting on of protective clothing) znd the actuzl response or running

time to the reported scene.

£t an average of 35 m

3 minutes to covar the I.5.0. criteria of 1.5 miles. Coup1e tH1s tam=' itﬁ""

2 should be zble to put a umit on



Kith the errival of the Tirs deprriment

operziional aificisncy in controllin
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of the resocurces zs rapidly =z pessible in a cocréinated Tire/rescus atiack

The plan of operaticn must be determined, meny fimes without compleaie inTormation,
snd coordingtad by the incident commandar to zccomplish the Tollewing ohjectives:

czve Tives, protect exposures, confins and con ntrol tha fir

The Merced Fire Department basic op-rat1ana1dg;o

-the typical fire scene, in the™ prfor1fy;of'seqnen:ﬁ*ﬂ1sf§d'ébove -by prov1d1ng

the fire ground commander (IC) with tezms of personnel a:s signed as companias

with standzrd operationzl expertise and speciTic objective:
Rescuz team: Sezrch and rescue.

Atiack team: Protective lines teo support gsarch and rescue

and confine the fire.

Entry teém: Opan the bu11d1ng and ventilnte to support

rch and rESCLa :nd f1re contro1

Weter teim:  Develop a continuous supply of veter.

- 2 Emad S =2 - - & + = =ney
The timz reouired Tsr Tire companises W zecomelish the ssi-up o tHe emzrgEnCY
2
-
= L4 = > - P . - — . o S
seenz wnd ohizin their primary ohjeciives 27% divartly relsisd 1o Th2 MEONNNTE



mernituds ¢ wolvemerd umsn =rrivel, numbsv T CHRDERIES reouived
(siz2 of buiiding) =nd the trajning of personngl

Thass consddsrztions 211 impact upen cur operetionzl success. Without standzrd
operztional procedurss and a censtanl menning policy, opzretional efficisncy

is greztly reducsd, resulting in possible loss of 1iTe and highsr properiy

lpsses. It is recommanded thzt 21l fire companies be mannz2 2t s thres-member

per company Tevel snd that bzsic szi-up times of ndo more than three minutes be
establiished, s our st:nd_rd

Contr01 i Inc1p1ent Fires (9ffans1va Mode) — = - -
The ability to save 1ives {mzks rescues) znd control fires in tH*1r 11c ipiency

it directly related to the early detection and rapid response with & quﬁck

zet-up 2nd application of an adequate =mount of extinguishing sgent on & Tire

- within a 7- to 10-minuie period of time.

Contro): Larce Fires (Defensive Mode)

In considering Tire prouect1on service 1eve1s the con»ro? of Tires. th t ere

not stopped in thair early stage and h:UE p"ocrassed to a po1nt wh—re they
threaten not only the building of origin but the n=1cﬁaor1ng structures as

- well, involves the at tacking of such fires with s uffic1an; menpowsr 1o EDP1Y
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recuirerent, vEIZEs U2 O0W WENY C2IIDRE OV WETEY DEY EALULE (& hi} ThEh WmUST
he =omSed fp 2SFant £3

DE SDDIGES L STVECT T

if, upon =rrival et the scene of =n emzrgency, ins building is reporied o

cr
4

w21l involved end if rascus s im
confinement of the firs to the building of crigin.
operation {defansive a;taLL) that sufficient wenpowsr must ba respsnded on

initia} 2larm to provide sufficisnt resources to mest the Tire flow requiremsnts

of our typicEI building.

o Tl e e T e =
Time Tactors: three minutes== =+ - ~—~ "7 ' TeE T T
- Reflex Time: "The Standard
Response to an z2larm that wes detected immediztely, reperted end dispsiched
within 2 minutes, = : i f T

and no more than 1.5 miles from the Tire company's location,

should be within a ?-—m';nutn time pe iod. Add to this a 3-mﬁnute ﬁet—uprtime,
and our system will reflect a "*ef]ax t1m=" of lﬁ m1nu tes -- a realistic and

acceptable “"service level.”

340
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plan developed to hring our response needs with

Fire Comzanv M= ng

. : o zmainz . - . . _
Moo e Zoegmiloo Zg £ cipoz Gm ERc S eiemm S by fesvzies
GeDETIRENL E TECilicuss =8 1 relztes to ihe CiElEnIE O IE LTEVEISS
L mmes mmS s e En iy Ve S Rm o matat e e pSEAD oo
v BTy DOONT 3 e CIIM ERD, FEILDR, i FEs = time znd evTioiERLY
- T e — - -1 - - N - —-
of our Tive Comoenigs W geoicy rEICUTIES on ths smeTCERDY STERT, BS
sr pojiizs $0 OUP Tirs COMDENY W2 simm Jeusiz =ad sizncs - ev=t3an
2+ peiziss fo our Tirz COmDETY mMENAIRE j=veiz =nd sizncIva 0DerELIDRG

-

s
1]
m

{n a review of our =xisting Tacilities, rasponss distances ers in

ggneral w1th1n the 1.5, D 5 recommand t1nn5.: Hnwevﬂr, var1ULs areas*f

_W1th1n the. c1*y 11m1ts ara beyond thct 1r1f2 nnie'cr1teriar"lt iz =

not advocated that a messive relocefion effort bé initisted, yst the
meximum time to =ny area of the city should be gstablished znd 2

n the Ytime" limiis

For several y=2rs, tha city has Exore=sed an interest in thé satting
of {ire ccmp:ny manning i thres merbers pe. ccmpany. To es L'\‘l'is.h"
g policy of mann1ng our sx1st1ng :pp;rnuus gt 2 th"ee-m=ng_r.p=r
company lave]l wo uld r=5u1r= the féﬁi'ion of & pininu 67 Hine new
pcsitisns to the dzpariment -— a VEVy EK@EQSiV&VEfTOrf, et best. It

is dz2 Pnd howsver, thzt our manaing policies nesd 10 bz zdgrsss=d.
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2. -R=5panse time -

- 34 “Set—up t1m= - 4 minutes- Arr1va1/on~scene sw;e“"

—-— - 1 -
Peflex Tims Schsduls
Fﬂ - ] - ‘-:— - - _—— -—-— _- -: - -— i ‘-— bl - =3
1. Feporiing nd QispERIO TAME - 1 minute: fReporiing peruy C1zlE €11 zmer-

E Cyv numbsr, provi idss 1in nformziion o

[P -

3-5 minutes: Reczipt of alarm information by responding

units, turn-out time (donning of safsty g=ar, eic.) actua) travel time %o

scens.

'and report,.3n1tia]
equ1pment Tayout and 1n1t1a1 qu1ck qttack | "

ThéﬂabovaArefTax'schedUTe is.designed +o estzblish a minimum acceptab?e reflex

c:p_b11xty with the objactive of an average response distance of approximaﬁ£1y

oné end one-half miles w1th1n 3-5 minutes maximum.
;h s dist ance ars respondad to w1;hln the six-minute time 7 ’rame and an TnitiaT

f1re attack (resonrces to attack 2 dwe111ng Tire w1th our bas1c manpow=r com-

mntment and 2 Tire Tlow of 100 gpm) is achieved within & ton-mInuLa t1mn,rrum

fATA DEVELOPMENT AND PROCEDURES

In nrd:r to jmplement the ira_1oc=t1on stucy., Lhar= wera several Tundamenizl

gata bzsss of informetion which neadad to be esteblished:

- -l - - - -2 - - - - - — -
1. Tim=z, rether then distance, 35 B WOTE velid unit of mezsurs Tor SMETZEDRLY
- e — - = - - tmgrmm e = - - = - - [ X
~zsnonsz critariz.  Tne ICRISVEL:E zmezad oyver 2 given CiETANCE VETISS
cenznding cn strest conditions, SRTEEL WItRh. volums ©7 IrETTIC, 0D

Medical smergencies within

e S



veriovs other Fopdnwme 2SSomedinn PR —'“1-‘\.'. [ R R e
Evious otheEr TECTILYS ZTTSITING Trelioe bk nETZUIE OT TNEIC VIV iLdiToe
. - - . - - -
= - = e s mmgdgie EtsESrms Sy, = S -
it 9s pezsible Tor Tive EpRErETUS Silfiiv =d two miies Trom &0 inCigEnT WO

————

utes was d=\n10p=d vsing the criteria of an zverage unp zratus rasponses

-t
spead of 30 m.p.h., or &n aporoximets distance of one-halT (1/2) mile per

minute.

A land-usa siudy was conducted and undzrtzken to establish "what" there

is to burn within.thn City (tha fire prob]em) . Sufﬁéys by firs company

off1cers w1th1n the1r assigned first-in d1str1E%§ qCDUpTEd w1th dafé Eo]-f,f

RIS _.....-_..._-- ———

“lected by the P1ann1ﬂg Department, 1d-ntifiad current and prosected land

uses, so that required equipment &nd rasources could bz locatsd to vre-
spond within time requirsments (basad uvpon such factors 2s DCCUPENLY s

construction &nd contents).

With the svailezbility of the land-use study, it wes possible to identify

target hazards and define Tire management zons (F.M.Z.} bounderies. The

_generel criteria used to egtablish the F.M.Z. boundariss wes besed on

four basic considerations:

~h
_—

a. \What there wes to burn {ths fire problem);

b. 14Tz hazerd invelvad:

+ 945
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g . I S P e H =2 - LIFR fen mpmehiich=d -t
Thars gconsiezreiions rTezuinsl w Tive pricriiisE DEANT =stzh {98NED wilth
- - —— - 2 e = [ — F- - - - e - S - -
iha time reavires to respond Trom the neErest Tive SiEARCH (crigin) io
she houndevy lin2 I PRUTIr S == <577owe:

L2 DOUNCeY ine (asstineTidn) =5 7o) 12WEL

Tims in Minutss*

Maximum priority -

High density, 3 or mors story, eic. 3

High priority -

Méﬁﬁuﬁ ﬂehsitY;_mUTti-StD?Xs,?igii-:.ffff’f 4ff.' et

P o —— —— e o eRA— = ar -

Standard prierity -

Residential _ © 5

Low priority -

pural Residential : : 3

¥inimum priority -

Agricultural 7+

* Includes one-minute turn-out time.

Sitss which could bz usad zs potenti] stziion To

— 2. - e LY - S e a 2 e} 4 Py o P

c353sd next. A 195t of sitss, nclicing =11 =xisting sieifon locenions
FRNCH S, iha K= - = o = - Aepotz2 3 ez - Fad

Within the Merced urbzn ersz wars GCERLATIEE (LAWY znd County).
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Phese 111

.Phase 111 1s keyad to acqu1s1t1on of property and the deve1opm=nt of Engina

"iCompany Ho. Six and Seven-in the North Central Merced area.

Current growth trends incicale a possible need To zcauire property within the

North “M" Street/Carsella Road zrea within 10 to 12 years for the development

of Fire Station No. Six. Expariznced growth may require tha actuzl purchase

ae

cilit dev elopment prior t0 our projections. Annual up-
detes of this study m

o7 praperty znd Tec

ust be ueve1cp=d to project “actual movamcnt on this fa-
¢ility and Station No: Saven, projected Turther north in ths Bﬂi]evun Rozd
, proje

zrea.

| SUMFARY

The resulis of this study indicete that trera is a ns=d 0 1n1ti 2 a Tire

-

' ctetion cepital improvamsnt znd rzloceticn prdgram, using

t=d within tha Recan-andatio*s

- - 1 & = - - v - ] - -— - - - - - - A -—
zsspcietsd with projacisa growen znd development end the majov expendi TUTES
i PR - —— O i — ——— - - P T = Pl ot ol
zssociated within SUSh & LUTOSTER woce Lh2 TImES TremEs b considsrzd £5 E:I'I':T:.l
2 - - e EeboE o emiem _— - o g m s = - B e mam=T =. —riiom
tr) RETUTZ, INC TRELT L mUS ] rEVIEWS I vndsrtslisn 1o INIUTE T mEly vECT JRLIES
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‘four  +to six minvte tiwme Irawe,

3bulldlﬂg fire, as_esta
As soc1at1un and Un

amg trevel tire of four to Iive nl.utes end = ini

vwould mest and Talntaﬂn the  four “to” five m;:jge

. Frpm these facilities, for the mext 12 tn 15 ye=T=

)
11
P
l
{u
|
»
H
1]
h
!

5 typiceal sxanpla cf 2n smErsenfy W ca2l fr=ils: r Tims® o £
“Ezrt‘Ettau“"victim"fsﬂ%i~be~“53ﬁrnésosixmminutas-__Ehis.mﬂeii:al__mm__ﬂ__
sc=flex time® stznda-d, =5 estedbiished by Lha hmericas Eed Cro=s
end Hsert Associsticos, is based upsa the fsct thzt if bozic life
support, cardiopulmonery resuscitatioa (CPR1, can b= provided o
2 hesr: ztizck viciim within fouvr o =iy minuvies =fi=r the heeri
cezses +o best, the vicitims chences ef sucvivel zr= better than
5B +o 7& percent. Hovever, if CPR cac not. b= provided within this

the victiwms chences of surviving
ar graestly reducad. Therafore, a2n accepted wmedical fraflex
iga* <£pr 2 heart atteck viciim has baea estzhlished =t Ipur T2
3 .

.

x minutes maximum.

tgain, in fire combat sitvstions the zcceptzhle r2gponsSE *
rreflex tima® ZoT “r0v1d1 initiéI’fi:é*ht acP gt

1"‘-':' u.'}""‘" v...-c:l ’

xf fire cofitTol cpe =ty ﬁs ére'

to ten wminutes of =a building fire, the fire ¥ill most 1ikely
spread Irom the area ar Iroom ef crigin snd thresziten the entire
building. Therefcre fire stt=ck response “"reflex time® Is bhzsed

upon 37 on2 znd cne-half mile response2 distance vith a +urn-out
ti=1 = "
[ = -

of Tourr to £five minutes.

¥ithin the 1832 report it ves recommendad th

2+ za sccepiedle
waximun fire department veoflex time® recpons2 steadard foT the
City oi Yerced fire protection systen should b2 the shility to

put = lesst one flre deperiment vnit on th= scene ci &a=n
emergency ipcident, apyvbere in the city llrltﬁ,myﬁthﬂn four to
flve mlﬁutes. Th*s %O uld 211ov the XFD to- ‘maintain’ En ac:eptaﬁ‘e

£~re;emergency ;nd medlcal °e:v1cemlevel to_ nnr_csmm nlty, as per‘d

t,e sta naards cited. ) o

er this report vas presented to and a“pruved by the city
coan:l in 1983, ‘ f*orts vithin the EFD"‘we;e then dlrected
hntards meet.ng the” 1dentliled goal of deve‘spzng a-rlre
Depar*m=nt gmergency reéponue cyzstem for thHe City.ex. ¥ereen thmt

*espcﬂwe
standasd. .
¥ith our besic respoase stsndards estaklished, = second firs
service report was developed .aad presented . to e council, to
srovided 2o enslysis of the existing firs éspariﬁe-t fazilities
=nd to oooject onr zhility te mainiein the demired ssrvice lsvel
-

(8]
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Esinginp fioy Limi= (1850)
wizh apmexcotions sin-e 19E7.

ey

The dlashes (///) indizate
conowstlons.

Lczin, The -2z nci only the =JeE%

g ¢ the -~essoossSieTfesdy @S T T
isd fa 1 +tisns since theit tim=
T=z2s) ¥ ity limits. Nost of vhich
ids oI eflex time*® cepabilities.
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City of
California |

‘ter revieving

e two illustrat
ve =re not wmeeting th nc

4
opted ewergsncy

b

f
f

cns it
response stapdard

— .=

ie pbvious thet

. -
et

portioa of the city. A fact _ti=t . hes been comwmented on
fregeently during the last sevarzl years, =s e=ch znnexation vas
heing considered. I the ity is going +o5 ztiempt >

ite desired respoase stzadsesd, =ad retzin our, Cless I
fmzpreace raiing, ssveral activities {recormandeiions)

cornsidersd  ia our fire protEsiion eystems Zacilitis

znd eguipmEnt. '

i
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-and Bellevue

the gravth of

T timm number Zive  vould T0% cnly sdrsss ihs
ev*=ti:gH:esﬂQ:sa_,§§i;;iancv iq tih= Ecrthssstisra s=zotisn of ths
city, but zlso vould iacreass +ha  feily Iirs deperiment ®mEDALGES
=n arz=a in which the City maceived czly S5-73 points, out ecf =2
sossibls 15, Juring the lzst IS0 sveluzticns {(s=ze =zitachwedt
T,

Tha cost z=socisted E‘th 1wmo development and first yesT
menning of this facility is rrejected at =pprcm*mately s1, 188,883
2s follows: (1) 19%2-%81 bucget s£20, 638 for land scguisition znd
stzticn design, {23 1921-52 budget =238, GE® for. csnstruﬁtﬂoﬁ,

=nd {3) 1992-82 budgst =258, 885 for the

i_*s* yaar rannlﬁg - gnd
stzticn coperating cost.

it is anticipsted X hat with the addition of fire stzticn
five the City ¥ill be ahle to. adﬂqnauely;caxer the Herth-haste*n
section of. the Clty for- the-ﬂext three-t f
time facter is based upcn the prn;e,ted bu;ld ont_c
T+ A5 Ere:
prior to both of the = developﬁéﬁus
v3ill +hen need to locate znother fire stetion,
3 to *M* =nd Cardella to Dellevee Road sre=.

somevhere in the

Lnpther TeSpons fecus thet ¥ discussed ir the A587
facilities report yas the coverzge of the Sauth-Sastern secticn
of the City. To adeguately cover this srea it is recomrmended
+mzt hgih the central =nd Esst 21t streset ZLire stetioms be
reloceted. The ceatral st atign yvould move Irom 1ath znd TH®
gt—sets, to 1&8th =nd *GF, rhile the 21st streex stztion vould

ne=sd to be roloceted somevkere In the Psrsons/Childs Avemue &IE2-
These tvo rélocétibné projects are recnmmﬂnded not oaly duwe to

this zrea, but as the Parson Avente proge:t mcves
along =nd in~fill occurs eperat1cnally the f"re cepartment ¥ill

need t@ese tvo +ECllltlE - relocated to  adegua tely ‘gmaintain €ity
ccverage,'

APPARATUS AND EQUIPHENT:

The seco“d -ecmmmEﬁd hlon-hms to dn 11th the ra “1d grotth D_l

owr city =nd the increase in service demznds being nlaced on the

fire depariaent. iz can b2 sesn in attac meft “Bﬁ'-*He- ilre-
c=pa;»ment respoadad tn  95B service calls in-1983. Iin 1989 *he'
fire dep=riment iespcﬁd=d tc 1821 lnc1dentu. A Si% incresse in
c=ll vcﬁﬂ-me in only six }-er.r__.-- . This ipcresse in servi ca- c=m=nd

ples Ctha  fact ihet the city dis divided datpn  4¥TEe =S E:Eue
cn meny occasicms put tbe

eing =hl= io cover the

th

3535
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% Warced cuendy CORSES OT OVEX {57 STEEE TRES W R ropriedeneT Ovahid -
people.
3 - STT STOW =] -~ e A
* Iw- =d's Generel Plan znd “How Should We ~ ¢pdy projscm o AyTAT - -

populaton gowh 10 250,000 plus by the yeur .0.:0

# Werced Fire Depestment's “Master Plafi” 854 “Fire Stzdion Facilities Study” need 10 St
be reviewed annnaly. :

* Existing services deliv rerzd by the fre d"pm-t'nsnt meet c;pac:a:mns #hen viewe

by the majority oI f Merced's T :sld,nts e

— e T i,

Steady u:np-ovc'ncnts in the me-r..la fed provisions.of t’ﬁc Umlcrm BLﬂdlﬂ"-" a.nd EI‘E; T
codcs wﬂl have 2 positive :mpact o' : '

-

new construc _on.

T D e : =

* The dcpartn’m s positve rulanonshlp with other cvyfcounry dﬂpm:nﬁn L,’acr“ncms

will be mainteinsd 2nd enhanced in 2n effort 1 provide highly effective ernergency
services to Merced residents.

The du\'ﬂlopmﬂm of ;hﬂ CEJ..IG‘T,\J"' Siate Universiry at Merced will present unigoe

chdlcn"cq for the communiry and the Merced Fire Deparment.

to populaﬂ on

emand for delivery of emergency medies] care will coninue 1o increase in reiadion

TOW lh and progressive and narionzl health care mnd,r

Fire .;nd energeEncy Tesponse \xﬂlmcrcgsﬂ a) o*nonal'l 10 c'*owfh ucmdanon, S
¥ TESP _

hazar "“"dou.s matesials producion and trensportation, and cnwmnmpnt_'l ;eculanons.

* Impmvaﬂms in technology 2nd uvhr_ ed budgets mandat' that we —nust plan ahcad

if we are going to maintain an ade: qnaie yet E:IOIdﬁbl“ fire prot.cnon SyStem for th.,

COmITUrALY-



* Contone 1o Sns ans the deparmmeni-wids CUSIOMmET service STEEEY o sz:.:apo-; oi the
City Cusiomer Service Program. : o Lo

% Update and revise the Merced Firs Depariment Facilities Stady document based
upon crsTent dem Dl‘-"‘dD"n,_s .:.nd DIOJvcuons. : e -

p“-quc 'Jn“ development and staifing of f hMerced Fire D“Dn*:rnﬁnt Szation b Ve tn
e the north/east sectar of the city limits. ;

“ -- % Develop a plan '-‘mi provide Upg erades to fire deparmment T I:mzlmns 'w_h1 h Al comply
T 7T ith all eirent aAd P"’O]ﬁcicd rEguirements of the .Amenc:an Disabiline
Incorp oratc same into m:w facilifies pla:m:m_.

Provide for the CO"lplE.‘L“ comnputer autom..non of 21 ad.mmst:aﬁ‘vp functions
- - deparmnent-wide in order 10 maximize work producton 2nd efficiency-

* Provide appropriate Tevisions wnh in The Master Plan to facilitate u-odatcs to the. cry
genzral plan.

* Srndy the potendal of developing 2 Jo:u"t raining Cemier in comunc‘non wirh Merced
Commuiniry College. '

* stelop a plan with Merced County Fire authorines to efficiently meet increasing:
service demands without duphcaunv C—ID.L Tis. -

~ #* Review and update onr mutnal 2id agresments with Casie, Atwater ami Cou-mf Fire
Depzriments.
" # Reviewend updats the MFD Sirategic Plan forthe 1993-94 bodpet ypar. -
1004.97

¥ S“aay .an:l PI=pATE BN UPOALS: d planning docmmeat € that ia oofes .h= ncsl e:nc.uni

manning levels, inclading support staf, ‘mesdad thprovids CO""'lDZ'ﬁhﬁuSl"“l}"'m f7e
e2Scient dsEvery of prowecdon and prevendon services 1o 2 T2pAdl¥ C nﬂ""*'\"m:i

erowing community o

% Temoms tha T=1500 i s & - v T PR, 1. S LI S Ly
gy tielity vt -...l"r....._‘_.'..‘ =ndine gIvE ""::‘.’.--1. I 2 NSw O--.-“_.;'.‘._.’..‘_z E‘..._._.'.'.S......\ b
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psa. Development of e plen will emphes

gzr-rnazked forlong =mm
long-tezm vse and overall cost-£inciency-

* Develop an updaied emergency response “reFiey tme” modsl for the ciTy.
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OPERATIONS DIVISION

first-Jine prits and four reserve pieces of apparatus housed in four fire stanons located in
the northern, southern, easiem and cencal SSCHORS of the ciry. The fHrst line uniis are
stafed by 13 oFficers and members of the Geparmnent o0 2 24-hour basis 2nd are coord-
nated by an 2ssigned fire division chief (Gury officer).

The current Merced Fire Depertment Smergeacy response sysin it composed of 5%

Upon nosification of 2n alarmm (emergency), a pre-etermingd assignment Of apparams
and manpower is dispatched/responds to and operates 2t the emErgeEncy scen! tindera .

* firtfemergency incident comma nd system {ICS). Additions assistance can; b obizine Ll S

e 3

Yy the sounding of “extra” 2l assignments which will bnngadd:.ic?nalmaﬁpowerand

sqipment to the scene by recalting of-duty pers omte] and/or mial 81 from Castle, -
Atwater or the County Fire Department.

) EMERGENCY OPER 4 TIONS

Historically, the general public has been imnpressed, and pardeularly in recent yeaTs
throuch such rnedia as television, that the argenizagon to call in the case of zn emer-
gency is the fire department. As the primary “emergency first responder” for the dry,

the fire senviee has generally vrilized te Insnrence Services Office (1.8.0.) and TeSpONse
dime crit=ria for the locaring of facilites, the purchasing of apparares and equipment, and
the serting of manpower levels. S o

ecause of the physicel characteristcs of a Ire, the' temperifize Widin 2 boflding risss
extremely repidly fom the fire’s incipiency to a point when =11 of the combusiible con-
 texnts within 2 confined erea will igriiein 2 “flashover” phenbmmenon. THrongl festing
and experisnce, flashover uselly ocours witkin the Frst 578 Ter mimtes i a i T
~ - - Y an exdnguishing efforT can be initated prior to & =g fhis BreTeaches-tis—— —
“flashover” point, the rescue of DECTPEDLS is ansicipeted zad the diFfculty of conwol
geatly reduced. In addidion to Sre r25p0onse capsbiliry, the aoceped emergency TESpOnse

e e’
e -

Zme for Iife threaiening medical emergenciss, 12., tlesding and cardisc azrest, has beenr

- - - - - - ‘ - g e I . e e e L e _ I =S,
identified as forr to siX muaUees. | her=fare, tha fire Drotecion SYStemn TeSPONSE DS In
ForT 30 8ix minuies 18 2n imporent 2SPelt $n nolev issnes when consides 1y on 2f=0TRTE
- . sﬂ_-‘_ics ];'_—Tf— N - . o e mr o s meow mrer— ecmees -
) Cyr—endly the MFD £¥Er2ge SMSTEensy Toiponis i l=zs Then Tour 10 SX OTOLIES Once

- « - - we . - - .

R el ReAgTTE TS MY moem s 1T TRLVTALD T A e ] TR TS mmnn S TTITES r

na Sr= preweg £T2 O EOSNE HIREDE w0 2ASISONE TWO IO LwEoo pprabs AR 0 7Y
.

- -
It e el ] e
DETOIS LT St oA P oS S YRl ry )

. s r = - A . - -
L a® ip 33er<=ad ar tha toTel Toe T
SETNS L0 et -

T el .- = Ties TR TON
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prabectlnn (re" C
syst&m—ﬁs Ectlvatﬂd,

Due tn th=

EMerGENCY nzture of fires, mwedical

znd piher lifefproperty thre Tzning

incidents, the zmonnt of tim= it tekes

to respond to ihe intideﬁt hecomes ONE

pf m=ny very cri itica21 elemsnts. L

A= an exsmple, in heart r=lziesd wedical EWETQgsD

mintte tims freme is identified as the critice

besic madiczl =id c=n czve 2 1ifs. The use of

during the clinical gezzth period (mo pulse oT

proven to be effsctive; =2 fect thzi has beER ¥
the-Americaan Eed Cross =nd Heart Asso:lat*mns.

to & minutes Eﬁﬁ—lhéibél'ﬁea th pecirs with

survival rzpidly iété%iérati;;. Therefore, i

mediegl incidents our =2hility to respond con51=t=ﬁtly nd
initiate basic life support activities pr*cﬁ to six mi nut 5
mzadatery, if ubE E}St=m iz to be v;ewed =3=] Efiectlve.

- - o m—— __.__.._—---—-—-n

COMSIMLINTTY

Unlike heert related medical =m=rg=1:125, mbst =merlc=n_
LZorseholds afE bozvare of thea critical time freEme: ieted
vish effsctive fire fightio apé:ationsh__xhanuﬂh y snd
experience it hes besn document: Lzt the first five: to i=n
pinutes of =2 fire =rs ithe c2l. - This is dygitn a-
condition callad flzshover sigeatizl fire, Ior examwpls,
i you expect to save ibs pe end 1imit the smomat. oF
fzmeoe ¥ithinm the brilding, =ized perscasnel must bR L =TE

and Seployed prior to flsshover S=ourring- -

1L
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:xrently the MNFD aversg ency TEST 7 £ 1828 TR

QLA*E:;-Z4x rizuies 2 fire crews =TS DR scgneml?&:éng
four t i inuies. s 4 palalirg L phcoin thay ETe
=n mdditionzl t¥o IS puiss oI s=LTvl t%mf.'fn : T ii--q
i r‘-m*t-"h 2 Tmercen =y time? is idextifii=d =5 th= total
cperetinnal. EImErgan L E! - Y ahir LT pm SeEAE
tims from fispaich of firs SomMPEAZES 1
znd zr2 erztionel. Fire stzitiocn 1t D
ha strztegicelly los=t thin
tozt insure TEEpInsE I h
etenSe=ad mriisris Iz =2 |
+o <¥o milss {&£-5 minu
Smogzretive thet T

-



o I T
: . e e
__.,._...——-'—-_-'-

364



QR &



Administration Division

rhe gozl of the Iiministrziicn DIVIEIZH IS
siforts of the Firs Dgparimsit O mzst th2 szZosCTaTiCIS cf the
"yorced Mzster Plzn” =nd to effgciiveiy TEDECE goals z28
objectives 50 that thsy mest tha current zad projscted gsds cf
+he ressidsnts. '

19%2-1996

Goals reached by the aeministretion Division includs:

* Upgraded the computerized incident reporting Sy¥sTEl znd
daliversd training to all membars. . .. . LT

ManagemEnt:

'f"4'PIUVidEd’Sténditd'EmergEP9£; .M
- training to _tlie Cl‘t‘y‘ management team.

* peveloped and awarded construction for a new combination
adninistrative offices and fire station znd Emergency
Operztions Center (EOC). '

+ adopted the Fire/Emergency Rzdio Mzster Plzm.
= 7Updated the Facilities Master Plen.

* Revised the Merced City Emergsncy Plan into a Multi-Functional
gzzzrd Plen imn accordance with stzte and isdersz

1997 Qbjeciives

% To increase the swareness of the citizenry for self preparation
during diszster situations through mailings and classeS.-.

+ To maintain and progress in‘cdmputer“f§cﬁnalog§fto~remain~-
efficient znd in lins with city di:?%E}?%—" e _

+ Ts maimtain the standerds necessary Ior classificztion. .zt _the

currsnt ISO raiing and m_in*ali"ca_éé:]dévalopmant'by sppeointing
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N

| Esceptions zan bz made for indestsl
| ovide infrasrrucmure 2nd services pror to development.  Onher e2

Imploreniing Acions:

5 -

1.3.2 The City shonld require thet ol novw urhan development £nd 2nperations he coprienons 1o
existive urben areas znd bave rensonable sceess io public services 2nd facilkies
*) ean-frog development” 120ds 10 be cosl-prohibitive in these ximes due 10 the high up-From costs of
mending wility linss, seests, £12., A0S yndeveloped properies 1o putlying areas.  Such
development shorld be discovrnged In most cases hecause of the service insfAciendies it crzates.
4 arenc which for business resruitment reasons ofien need 10
creprions My be made, with sxong

justiScation op 2 case-by-case basis, for other areas which may serve the public interast ThID‘llfJ_l i-r‘.y B
dcvdnpmcnt P e e me e e e - e a—— "

13D The City showdd adeguately plan for p{;blic improvements/services to support desimated
“Jand uses for 21l areas as they become suitable for devdopment zndfor propesed for
annexetion o

The Ciry should prepare m2ser plons for providing sewes, waler, fire protection, police protection,
drainage, and other senvices for 2N new erowth arces afier the ajoption of the General Plan. Reforio
Chapter 5—Public Services and Facilives for specihc policies regarding each of these arszs,
1.3.c The City should develop svsterms to svatuate the cost of providing varions servic
developmesnt cadlor zreas propused for mmn 1t
thase cusis.

es 10 pove
exation znd establisk desr policy for meet

T
ul—&a

The Ciry needs to develop appropsiale tools and techniques for cvaluating the Sscal impacrs of now
development, inchuding the costs of providing services and nesded infrastructure. Policies (such as
fhose contained in the Public Services and Facilities Chaprer of this plan) need wbe eswblished 1o
ineue that new development pays for the impacts It causes, 50 fhot the burden does not fall on corrent

ity residents,

1.3.4 The plamnice for land vses in pewly developing 2reas shonld refiect 2 méx of land nses

" yhich will szpport 2 neigkborbood, including a varicty of residential dencities and price- —
ranges, neighborbood and convenitnce shopping faciities, and public facilifies such 25
schools end parks. o -7

The Cry will promote the nse of the mised-nse, pedesirian- 2nd tramsi-Siendly neighborhoods (“Usban '
Villages™) in &) new growth arsas of the Ciry as much as fongile,

1.3.e Work with the County to implement the lond nse provisicps of the “Property Tex Skaring
Acreament between the CHY of Morced znd the Counnty of Merced® (Sechon 2.3.4-
The Ciry will wosk clossly with the Corary 1o Implement

waich indind

the Iand ose provisions of the sgresme=t,
2) maimtenpnze of edsing semicutivral 2oning W Sihin

win the SUDP, b) requirements zni
proceivTss foF aree comemty zonsd for wrban develspmens Dl ass

: 1 - A
a=ment Ty the Conniy not I SXs832
#he evising Runl Residental Cemers I The Sz E

—hare of Infipence omside the Universiy SUDP =i &

=~ within tae Universiy Commemty SUD».

sooperasive plmning 2 3 poferet of prod

1
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Froisioni

Trensporiation znd transit services 212
addressed i the Tremsporiation 2ad
Circulation Element (Chapter 4), and
_ recrestions) facilities are 2ddressed i the ...
. Open  Space, Conservation, 2nd
‘Récreation Element (Chapter 7.

$.3.1 Fire Protection

Fastory of the Merced Fire Dep artment

The congcern for fire protection in the
City of Merced can be traced bagk 10
1873 when the first fre department,
“Eyreka Engine Company No. 1,7 wes

--— -- Tormed A used fire engipe - Wi —

“obizined m 1874 and christened “01d
Betsy.” The first engine house weso't
bt vmsl 1585 on 1%h . aad Cemal
Girests.  In 18589, the sscond foor of |
this enmine house W2s corveried inio the .
city hell 228 counall chembers for the
pevly-incorporzted City of Merced  In
1821, the origimel engine COmPEDY WES

LBt

repinced by “El Capran Zucse Compzay
K

Wo. 1.7 2 volomesr Zoup

sl 1832 when @t om0 &

f - aat-bats)
2 ~Tas 10 CFDEDL.

e Ty
s

Cizy Holl end Fire House (1525)- .

Merced Fire Depargnent

' The“éﬁjof Merced Fire Depaﬁneﬁi
provides fire protection, rescue, and

eihergency medical services from four
fire stations throughout the urban area.
The City centrzl fire staiion Is locaied In
the downtown zrea. (This facility is
schedulzd to be moved to 16th and G

‘Strests by 1997.) A staicn on East 21st

rest near Yosemiie Park Wey, 2 sta00n
morth  of the MNerced M=l om
Louvghborough Drive, &nd znother 2t the
Municipal Alrport are the other iwee
stafons.

Tire Department personnel are typicelly
assigned on a three-platoon work
schednle, * which . provides the City
coverase 24 hours a day, seven days 2
week  The Depariment equipment
inclnges first-ime engine compamies
(cerry =znd pump water), ladde

cOmpzries, 12seve engmes znd ladder
racls, 204 other miscellaneous vehicles..

Werced’s fre protection system OpEELS
apcording o & ceniral stadom coatHL
Under this coacept, 2 cewal 52503 ez
respoad to celis Tom wikn IS oWa

— [ P i
servics zrez OF discmct, 2ad cea prTRISS
hack-mn T2SDOmS2 10 GLRAr GETICS IS
el e 1930 wa 1225 ZzEO0DES
Wi Trooi 1990 10 ITFR, TRV ISE
2o doublad, 373
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oo ——o..The  Depzrrment.

Mezed Visien 26
| e i et 5

zsd . under 1he
avspices of the Insurance »2mices O3es
(ISO) which defines proteciion SEMIces

on a seale of 1 to.10-1 representing ihe

best level of protection and 10 indicadng

no protection at 21l The Department’s
1095 . rating is Class 2, which is
considerad to be well zhove everage,
despite memning Jevels well below
national zverzaes. This rating belps keep
the costs of fire insurance premiums low
for City businesses.

The Ciy’s Fire Department Master- q
_ Faciliies Plan is used in the planning of -

stations that will provide protection
within 2 primery service area.  The
Department has a godl of maintaining a
response time of four 1o six minutes for

4he first crew to arive at 2 fre or

medical emergency within an assigned
district. This goal was chosen op the
basis of proven factors efecang property

damage and, more importanly, life.

" As the City confinues to grow m

pbpula.tion and area, the fire protection
system will heve 1o change I it is to

‘maintain this response time standard.

This would require three existing stziions
1o be relocated and four new facilities

wih persormel znd equipmest to be.

added to the system.  Figure 5.1 shows
tentative fire stzfon locziioms.

- .
S e n e r—

eroiovs 2 oM oS,
NOn-FworD {clzncel,

stendzrd used for
frore  police fnciides s
approximately 132 swom officers per
1,000 populsnon.

Merced is diided into thres police

‘@istricts (Figure 5.2), each with its own

police facility and ofbcers. District One
gserves the area porth of Bear Creck Tom

- the North Station- o0 Loughborough - - -
Dove. Dismict Two serves the area-

between Highwzy 29 to the south zad
Béar Creek 1o the north from the Central
Station 2t M and 22nd Sireets. District
Thres serves ihe zrea south of Fighway
99 from the South Steficn in McNamara
Park. 3

The primary reeson for the three dismcts
is to place police ofbcers closer 10 the
neighborhoods end citizens they S&ve.
The Police Department feels that this
“compounity policing” concept will be
successfsl  in - combating 2 growing
incidence of crime 28 the City ZIOws.
Citizen councils have been established I
each dismict o meet with ared
commanders znd develop swategies for
combating crime in {¥%eir neighhothoods.

Neigtbothood Watch —programs are
loczted throuchout the City and heve -

been hichly successfol

Criminsl acivity znd cells for police
service will increass due io population
erowin  slope. By 2015, oicer
r=spopsas fo incidents conld moresss
Zom 45,000 n 1994 1o over 100,000

el 3 corrent poplzhon reads hoid

volumesrs (VIE'S). .
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5.3 ISSUESAMND IJ\'TE\T

Tn order 1o ensare the provision of high-
quality, uasL-—ef_"ﬂ thve publie fzcilifes and
senices for the City of Merced as ot
grows, several issues needed 1o be

23dressed i the Gozls, Policies, and
Actions (Section 5.4) of this chapter. A
brief sonmmary of the is
under azh of the

sues coverad
goel aress follows.

General public faciiies and service

jssues ire addressed under Goal Area P-
L Master planning of major facilities--
and infrastucture,

the cost-effective
ﬂé]fnery of existing services, and the
requirement for pew development 10
provide Its fair share of public

jmprovements are some of the issues

covered.

C

5.3.1 Fire Profection

The locetion of fire facilides is a crideal
factor m pra\-l:lincr adequate e
protection to the ciazens of Merced.
The time znd distzace that must be

taveled to the scens of an emergency
can Oetermine whether fire suppression
efforts will be suceessfil.  The gozls,

‘ pﬂliules and actons (Gozl Area P-2) n

ihis chapter address lozations] crienia
and disthution goals - for

oW
facifiies, Addidonal goels, policies, =nd
actons releding o &re prevexdon
mathods, diszsier preparedosss, ead
hera-dous meterisls szfery cza be formd
in the Sefzry Element (Cheprer .

J-'-.tv

“Comsers

2 Police Protecion

Co;mm.m‘;——‘\as ed policing zims 1o bring
pohc= officers mio the nﬂlcﬁb'unoods
they serve 1o try to deter crimminal actvity
before it starts.  This chapter includes
gozls, policies, and actions (Goal Area P-
2) designed to implement these concepts.
%.udumdl gosls, policies, and actions

-relafing to community-base ed pohcmc
'concapts and crime prevention can bg’

foupd in the Safety Element (Chaptex
11).

5.3.3 Water

The Mercad “Water Suppl) Plzn has
evztuated the Cliy’s water naeds ﬂ:ncn..h
"0:0 ‘and m.c:gev.tnd su‘a,emes for
meefing those neseds. In coOpET

with the County and MID, the Cﬁy vﬁ]l
develop comservation and rechaige
efforts to stabilize the region’s. aquer.
The goals, polides, and acto;.s (Goal
Ared P-.:) in this chapter adurcss thqsf
efforts,  Addtional policies regarding
water T.lalr-j’ 20d Trater COmservation are
comtzined in Chepter 7, Open. Spacs,
zHon, znd Recreaisi &d &
SGsenesion of water rasoucss cza be
found i the Susizmsble Development
Chepeer 8).
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foled - 1 o 3oy F. Fryn
£ Weipicponce and Exprovemert of Merced's Exdeing Infrastmacth

£ New Developmeni Which Inclades 2 Full Complesaent of Infrestruchire end Peblic Facilites

|

B Tfciest znd Cosi-Efecdve Public Service Delivery

POLICIES

P-11 Provide adegunte public infrastructure and services 1o mest the needs of foture development.

P-1.2 Utilize existing .
-provide for the logical, timely and economically efficient extension of infrestructure and
services where necessary. ‘

P-1.3 Require new development w provide or pay for its fair shese of public frciiity and infrasiocse
Improvements. ' '

Onc of the key elements 1o promoting a healily local econonty in Merced is the quality of life enfoyed
&y the City’s residents.  The qualiyy and av slability of wrhan services end infrastruciure is found to be
an important mecsure of wrban quality. ‘

Irplomenting Acions:

1.1a Throvch development review, cosure that uifiities are adeqeaiely sized to
proposed deveiopment and, if zpplicible, 2o Tor extensions Tor futere developments,
cozsistent with master plans, ’ '

Tmorovement stndards applisd throvgh the d=velopment review process should te beszd upon exdising
znd poisnrial udliy nseds to a g, The T2view prosess will considss both mrmicipal 1Ly servicms—

and wriiity services provided by quesi-pubiic or private ey servics providers 2s much s feasible.

1.1b Mester infrassncoere plens for newly developing arens moy beo prepared =xd odopied oS
DESSSRLTY.

X 257 iroe davejoning greas. InSriceal developmenz
- i PP | By - - " T - | bl - S y - A pld -
wmpmogiis will meed o Sevelon plane 2a2 s IETORS 1 gemsesine Slormed (Iov InTasononER. -

infrastracture amd public service capacities to the madmum extent possible and -, _'.

accommodate the F—— -
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- P
siote govermmint z] faniirhec

A phesing plan heips ensw

and that pew facilin eps pace Wit populadon
mowth ‘

snspre That adeguate service aciides cen L accommodsted in the planning area
s z0d services will be provided in a mannar ihat keeps pace

114 Conssuct 2 Siormwaier drain

oe Sysiem, WiIeT Sys ctom znd sower sysiem in acooriance
with master pizoe.

§ L Ao

| Master plans which jdertify needed infrasmucTure improvermenis and exlensions, phasing opdons, cost
estmates and potential fondipg alternatives may be prepared.

1.1.e -Apply for Federzl, State ond regional finicg sourees set #side to finonce &

cogts 1o the matimnm extent fensible

I' q!u. noleEre - ) o T

Use of public funding sowees 1o help off-sot infrastructore costs could bancnt

rh: entire commmunity by
increzsing housing and employment op;e—mmn"s.

71 is in the comuumine's interest 1o maintain an efficient and cost cjectve public service an’*\‘cry
system. To thisend, the Cizv supports development that v lizes and improves exisiing infrastruct
| and service delvery Sysiems &s much a5 _pus.s"ble

Implemenzing Actions:

1.2.a Develop pl..ns which estzblich prioridies to address exisiiee iradequacies in the Giy's
infresonchire System.

Present sewer, water, drainage and circulation pans nead 1o he padodicaTly reviewed znd upﬂate.ﬁ o |-
. ‘ r=flext existing circomstances ané 10 Dot YT deficienies znd possible correcive measIGES.

12b Yxpoud e..J"\n fncTites to the extent possile zt prosent lozsdions

As long as It remains cost-effecive,

existing fg:umﬂt (ga_h ac the Wesiewater Trearment Flaa) sh.m::.d
= .....,;_na.,d 3l their present 10:33::::5 1p save the cost of obtaining znd copstacting new faciiifes.-- - b

Long term TacTity development plams choid mclnde adegume ares for forers & popsion. Shared or

regionsl £~Tiries are also encowaged where azpropmizte 10 avoid duplicedon of s=rvises

17 - Pr-jplficeliy cvaiuate the Ciry's s= ~ice gelivery srstem aod jdently policies ""ﬂ ‘I-Lm
) which mey improve oparating effisiency andler rodnze service delivary coss.
The Crrwillonz comminpime bagis evelooe IS serioe SeiivgTy SURISIRETD szerch $or wovs of
frooroving eSsienly amS gervize refinning SORE OiL

. Tic.
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POLICY

P.2.1 Mzintein seifzent publc protection facilites, sqmpment, znd personnsl 1o serve the Ciy's
ne=dg,

Public protection services and Jaci lities are fo be maintained in the City of Merced at o level that - )

[promotes the health and welfare of the city's residents. The City is committed to dssuring that

' Jacilifies, equipment and staffing levels of its jire and police service units meet the highest stendard
that can be azcommodaied within the resouree consirainis of the City, '

Implemerding Acions:

21.a Periodeslly review existing end poientisl stzfion facilivies, equipment end marpower in
ioht of pruicction service needs.

Fire-Sghting equipment and companies of personmel should be suHcisnt in number and adequately
diseibnred taronshout the planning arez in order o allow oprimum Tesponse time 10 celis within the
primary service areas of 2 fire smtion and 10 ensure prompt availzbility of ajdidonal compznies for
serions or simulneovs fires.  Pofice service diswicts should be sized © promote commumiry-bassd

policing concepts and to maintain sufbeicn personnsd 10 promote cime prevention zod 1o combat

criminal acdvity.

21b Deinrmine that sew development is adequately served by fTre 2nd police proiecfion
services.

Firs smiions shonid be locai=d so that 1o development in the Ciry is outside the primary response 2re2s
1 (4 1o 6 mimytes) of 2t Jeast one firshonse. Development plans should B2 réviewsd with respect - ————

L e e ———

existing znd planned forare fire station sii=s and police resturces.

nic Fire siziion siies shonid be ssiected besed on the disribution of land vses 2nd popuiziion
projected when the area is fully developed.

Frrore sites shonld be located within platmed woban STrvice SEs Gesed op futmee pse.

21.d Esse of accass showld be 2 primary consideradion in selactine 2 five stzdon sie

3 %e mmmo) do—ad o 5t T
oty houid be considesed when Siting mew SEThORSE TEEDNE

e jonzied on sTess ciose © nd Izading im0 mair or

Thoroughizras,

secondaTy

™\ Ti-e gradipns chonid e 5o inoEmd oE 1o miminyTe 22lITE
} E == T

mr -:rr SmmoenaTe c—aat —Tamn s

D

H
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e 7n The marimhesy of thic area

Toae T8 102 PR Yytorg Gl o 1l i gy et =)

&) Tire sizfions shovid be coove ient to hich velue areas of commercial or indesoial diswicrs, but 10l
Jocated in them coless such & locadon 15 Mecessay i maimzin the required service radms.

g) Firs stetions shonld be located, 25 much as feasible, zwey #rom oiher vses which may be sexsidve
1o The noise impacts of frequeni alawms.

f) Fire stzdons and their gites should be designed to fit in with their swromdngs, inchidmg

consideration of open spaces, off-strest parking, lzmdscaping, and geperal appearances, & erialty

. when Jozzi=d in residentizl dismicts. - :

- £) Inresidential service arsee, Sre stations should be located in or near those secrions which have the
hichest density.

o 21e Maintain 2o 28equate 2nd refiable water sysfo_ﬁ to serve fire proteciion needs.

An adstj:ua‘cs and reliable water system is a key clement in mam:zmg adecuate fire i:rotc;ﬁo:‘: o the
commumity. Infact, the adequacy of the water system is one of the criteria nsed for determining the
City*s re protection rzting from the Insurance Services Offce {refer to Secfion 5.2.1)

) 214 Provide fire facilizies and related resourcesio support the “central station concept.”

Tx order 1o oaintain dbhove-average fre insurance rarings, fire facilites should bs provided and sied 1o

support the “central smadion concept” described in Section 5.2.1 of this chapeer.

21 Utilize existing community resourcss, :p the murimem exient feasible, 1o the provision of

public proteciion services.

The Ciry should continug panicipation in znd mppan‘in CDmIﬂ.‘L‘.'Dl’j' level crime prevention programs

snch zs the Neighbarhood Watch and VIP (Volunteer In Police) programs.

2.1h Assure that new development wilizes modern public protecdion coneepts in thelr dosign and
development.
Development review processes shonld jzvolve public protection service providers in the city, Public
.| proecdon plenning concepts such as “defensible 5pace”, secuzity Bghting, access, visibiitty, ete,, mEy be -
« | ‘appled to pew development to reduce policing pr 1

Hiems 70d TOprove police EECiVEness.

(Notes:  Additional policies md implomenting
the Safen: Elemet, Chavter 11.)

aetions regarding polize and fire proteczion serioes eom be found in

386
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1

devel opmsr.-t, TEVIEW a__d reviss
™he of Merced Commy

Firs Protection Maste 1_:1
(CPPMP) to maintein adequaid
and affordable service levels, as
directed by the City Council.

2) Develop a raining complex, which
includes props aad resources for

e

- = -
, wme- _ — o, T D, -
cOmDmmad Spacs, TRt Tostyv
L CBOREECd pU2hy e VIR e
horardone maienizis, bo
NEZETCOUNS TOSITIiL s, Ut

3) Estzblish a level “A” Hazar
Materials Responss Teanl
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WITRED u-} ig - 52F =e-:!’~»
"m:.zh each spring wiih monice sent fov

removal of weads, =tc. The C".}' Fire,
Police, and Public Works Deparmments
zlsp pick up zbandonmed vehicles, and 2
“Spring Clezn-up” conducted annually
allows people to have bulky refuse
picked up without charge.

WNaturally, the vse of builtt-in prot cion
sach as fire resistant materiels and
antornaric sprinklers m el structures
above that required by the Uniform

Bulding and Fire Codes sigmificantly .

reduc.s the risk of urban fires and may

réduce the City’s reliance upon fire |

SUpPTY €5510D CTeWS.

Land Use

Mercad has a variety of land use ‘ypes

Many of these raqmre taflored fire”

protecion considerznions.
uses are incladed as follows:

Thesz land

Hich-Hazard Qccupancies

{schools, hospitals, nursing homes,

and other high life ha=ard or large

fire potential accupancies)

Medium-Hazard Occupancies

(apartments, offices, mercantle and
- indusimial occupancies)

Low-Hzzard Qccupiancies

{(one-, two-, or three-Tamuly dwel-

ings 2nd scattersd small "\'L.SIIJ"SSES)

urzl Operzsions 3
(scansr=-d dchh,-'Lgs, outhudldings,
vecaat Jois)

- n -
=~ P R e R
SIDTEWLEL QIiarent g

SuppTSion
(2.5, emergency madicel

by these

znd hesvy rescee).  Merced's cument

.- palicy is 10 provide.-emerEency T2SPODSS
B | L e - ——— = -
within 4 to & mimes zad 1o provide

10 combzi Sres In
jes. The iarget of this
response is 10 place a fire unit on scene
at ©3 percent of incidents in fve minuties.
Therefore, 1t 1 i::xporiant that those
indusiries using hezardous matenials,
leree facibues, of wqu—mo special fire

D.?....d'd considerations going im0 [EW

aress of the City not currently occupied
types.-
accompanied by  additonal
" depariment equipment and/or personnel

Thc current response praciice pro‘ndes
for a first-alarm assignment

of two
~ pumpers, one ladder truck, ons mini-

pumper, and a chief oficer for all
structure Tres. T"n° increased awarenass
and use of hazardous materials, and the

need for h eavy TESCUE SETVICES 28
Mustrsted during the Loma Poet
Earthquale, however, bave led the Fire .
Department 1o develop programs 10
provide expanded services. '

Wildland Fires

Widland Sre hazards e}:lst in varying
degress over approximaiely S0 percent

of Merced County, mostly-ouiside wban - ——--- -

areas.  The Valley’s long, dry summers
and extensive vegetation makes for 2 fre
season thet extends from lete spring tO
gardy fall A.;prom°1y fifty to one

hondred wildland frres cen ocour 1T

Merced C"a_ﬂ."j' n yeEL.

" Imgeted agiculn

any  0ne

l=ss s"ﬂf‘a ~shle to wildiend Fres thea

morel 1znd, however, 150

of businesses be | .
fire

s
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j | ; ' Page 12

_ CITY COUNCILIREDEVELOP\IENT AGENCY PUBLIC HEARINGS
o e CONTINUED I s

STAFF’S RECOMMENDATION: Adopt a motion denying the
apphcant s requested modification of Condition No. 2, but
approving Vesting Tentative Subdivision Map No. 1292, sub_] ect to
the conditions as recommended by staff to the Planning
Commission on November 8, 2006, and modification of Condmon

"No. 21, plus Findings A through S of Planning Commission Staff
Report No. 06-42 - 4ﬂ‘ Addendum.

L. . CITY COUNCIL AND AGENCY REPORTS

1. ESTABLISH]NG PRIORITIES FOR DEVELOPMENT OF
FIRE STATIONS (4t its December 18, 2006 meeting, the City
Council directed staff to prepare an agenda item jor City Council
review concerning the priorities for development of fire stations
within the City.)

RECOMMENDATION: Adopt a motion:

A.  Establishing priorities as recommended for the development
of fire stations; and

B.  Directing staff to seek proposals from architects for the
design of Fire Station 56, to be located at the Merced
.. College site. . ‘

e e e e e e B s e it i g = n ¥R RIS S e JEp————

AGENDA 1/02/2007

395
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AGENDA

 ADMINISTRATIVE REPORT TEM:
. S -}\q_'_re
DATE:___
TO: . James G. Marshall, City Manager
FROM: Jack D. Lesch, Director of Development Services
Ken Mitten, Fire Chief ~ .
Brad Grant, Finance Officer |

William D. Czhill, Assistant City Manager
DATE: December 21,2006

SUBJECT: Establishing Priorities for Development of Fzre Stations

| MCOMMENDATION Adopt amotLon

A Estabhshmu priorities as recommendcd for the developmcnt of ﬁre stations;
and

B. Duecung staff to seek proposals f.rom architects for the design of Fzre Station
56, tobe located at the Merced College site.

POSSIBLE ACTIONS:

1. Adopt the motion as recommended.

2. Modify the action.
-3. Direct further staff work (SPBC]fy in motion).
.4, Deny the action.

AUTHORITY Charter of the City of Merced, Section 200; Merced Mumczpal Code
Sechon 2.36.20.

-

TDISCUSSION: Atits December 18, ?.006 meeuﬂ the C1ty Councﬂ d:re&a“&;tag -
_ toprepare an agenda item for City Council review concerning the pricrities for

development of fire stations in the City of Merced. This item was prompted by

discussion of a development proposal in northeast Me:rced but has broader
implications for the commuity as a whole.
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Past Fire Station Planning and Response Standards; The City has had an adopted

. ‘Fire Station Master Pldn since the middle 1980s.This Flan addresses future Jocaions—.—

of fize stations to serve the existing Specific Urban Development Plan area, and is
further incorporated into the City’s General Plan. Fire station master planning is a
process designed to provide adequate, yet affordable fire protection.

Pursuant to this longstanding plan, the City develdped and opened Fire Station 55 on
Parsons Avenue at Carpenter Park in'early 2006. The City also followed the Plan in
recently purchasiag a site from Merced College for the planned Station #56. See

Attachment 1 for map of existing coverage area and Attachment 2 for expanded area
with Merced College and Southeast stations. :

-The Plan is based dn’ accepted national fire response standards, éspecially those

prescribed by the Insurance Service Office (ISO) for fire company distribution
“standards of coverage” response areas. IThese include:

= Fngine Company within 1.5 miles (circles)

= Response criteria of 4 to 6 minutes
1 minute - alarm receipt
1 fninute - tarn-out time for crews: : .
A minute - road time average of 30 mph (2 miles max) '

Accreditation criteria within the 1SO grading process allows for an average of 90% of
calls to be responded to within 5 minutes. 7

Setting Priarities: The City’s Fire Master Plan and Public Facilities F'n_:fancing Plan
(PEFP) provide for six additional stations in the 20-year time horizon of the PEFP

(two relocations and four new stations):

Station 53 {replace Loughborough, move 1o near Hwy 59 & Olive) .
Station 54 (Southeast: replace 21st Street, move io near Gerard and Coffee)
Station 55 (on Parsons Avenue, at Carpenter Park — already completed)
Station 56 {(Merced College)

Statioh 57 (Bellevue between G and Lake)

Station 58 (near Bellevue and R)

1,
] S

o stafions w53 1o be conswucied as growih occurs, o serve expanded areas of the
community. ‘With Station 55 completed and opened, the question is prionitizing
remaining stations. '
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Tn considering priorities and scheduling of construction, the following factors shoeld
be considered:

w Need for the station, as evidenced by call volume and the build-out of
development within the service area of the station (see Attachment 2 which
{llustrates the degree of development within the service areas of each of the
planned stations). Approximately 40% of calls in Merced are experienced.
porth of Bear Creek. :

» Readiness to build the station (in terms of ownership of the site and othé:
factors)

. 1
= Vehicular cirenlation allowing adequate response times (any specidl limitations
in the road network of the service area, creating difficulties in access). For
example, in the case of the Absolute-Leeco annexation area, the lack of
~ completion of Gardner and Cardella Roads prolongs response. In southeast
Merced, the lack of completion of the road network generally also prolongs
- Iesponse. ' -
- : »  Availability of staffing for the stations. Funding is available to support staffing
for one new ‘station. Relocations of Stations 53 and 54 do not require
. - additional funding for operations. However, new Stations 57 and 58 would
) ' require more operating funding than is currently available.
After considering these factors, staff recommends the following priority/scheduling
list: : ; '
1. Stafion 56 {(Merced College)

5. Station 54 (Southeast: replace 21st Street, move to near Gerard and Coﬁeé)
3, Stafion 53 (replace Loughborough, move to near Hwy 59 & Olive)
4. Station 58 (near Bellevue and R)

. 5 Station 57 (Bellevue between G and Lake)

Station 56. Merced College: This station location is recognized in Merced College’s |2
" Campus plan as well as City plans, and is ready to proceed to construction. The City
owns the site, which was recently purchased from Merced College. Staffing for an
additional station is available, due to revenues from Community Facilities Districts. ___
The need for fhis station is the most immediate, evidenced by both growing call
- volume in the area, and the amount of development in the area to be served by the -

T station (see Attachment 2). This station would serve Bellevue Ranch, recently -/ _}.

armexed land (e.z. Absolute-Leeco), and proposed: annexations shown in Attachment
2.

Crosswinds is also proposing phases to the north of Bellevue Road, which world rely
on Station 56 and additional measures 10 provide adequate service, yetto b_e _
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determined by further City staff evaluation. While the developer may wisk t0
advance this development north of Bellevue and west of “R” Street (extended), it will

_ need to be evalvated in terms of adequate safety services.

Station 54, Southegst: This station is less ready t0 _proceea to constroction than the
Merced College site. Although a site has been identified, the City does not own i,

~ and precise location and acquisition are dependent upon negotiations with developers

intending a large-scale commercial development. If put in line before the Merced
College station, the result is likely t0 be lengthier development times for both. While
the service area is developing, it is far less developed than the service area for the
College station, and call volumes in the southeast Merced area are less. However, 28
development progresses in the southeast area, additional fee income will be generated
which will help support the station's construction. This includes proposed large
cominercial and industrial projects starting in 2009-2010. No new staffing is needed,
because this station is a relocation of the 71% Street station, not a net new addition. ‘

Station 53, Olive/59: While the relocation of the Loughborough station has been long
anticipated, there is no specific site identified forit. Itis not near constraction: :
readiness. The station in its present location is adequately located, but as
development progresses to the north and west, there will be increasing need to move.
‘No new staffing is needed, because this station is relocation, not a net new addition.

- Stations 58 and 57: Thes-e are both seen as much 10ﬁger-teﬁxl for development.

Neither location has any significant urbanized development around it, so there ismo
carent need for either. Neither has a firmly identified site. Staffing costs for these
- stations are not yet affordable. However, it should be recognized that Crosswinds,
the developers of Bellevue Ranch, would like to proceed with development of an area
' in the far northwest of Bellevue Ranch — north of Bellevae Road and west of R Street.

.Aside from this request, the City has no other reason to build this station in the near
fature. - :

Finances for Construction: Fach of the foture stations would be built for the-
purpose of serving newly-developed areas. Because ewW stations serve new growth,
the capital costs of building new stations is provided for in impact fees charged to -
new development, as established in the City’s adopted Public Faciliti es Financing
Plan (PEFP). Fee levels are adjusted anmually to assure adequate collection of funds.

— Although impact fees are deposited #1016 separate-accounts-foF VARON S PUTPOSES (Fire;-+

police, roads, parks, etc.), the City Council may transfer money between the a@
25 needed for construction of a particular project. T
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_ Existing balances and expected revenuss in fire-related impact fee fands are not

sufficient to build a new fire station in the coming three fiscal years. If a station is to
be constructad in that time, it is likely that the Council would need to anthorize

“Gansfers from other impact fee funds, provided that the other funds have money ” !

available.

Stations 53 and 54 are relocations. Their current locations may be sold, Taising
revenues to support the replacements for these stations. Alternate uses forthese
location may be City operations — Station 54 has been discussed for recreation center
use, and Station 53 for police use. Whatever the use, the sales revenues are already
inclnded in the City’s adopted PFEP, fora combined total of $750,000. Even if
market conditions increase the sale prices, the basic conclusion is still that the

Council would need to transfer revenues among PEFP funds in order to obtain
funding for multiple fire stations in the short term.

Developi:nent Process: The development process for fire stations can be summarized
as four steps: (1) site acquisition (by purchase or dedication), (2) design,(3)
construction, and (4) opening and operation. B '

The chart below summarizes recommended steps in the development process for the

three stations which should be planned for now. Given the financial projections for
fee income, the schedule shows construction and opening of the next station (#36)

three years from now at the earliest, in FY 2010. This scheduling is likely to require

some transfers by the City Council between impact fee funds, if the other funds have

sufficient money available. If fee income is greater than expected, it may be possible
to achieve construction earlier. S

Site .
Acquisition | Design Construction | Opening/Opergation
Station 56 (College) 2007 ** . 2008 2010 2010
Station 54 (Southeast) - 2008 2010 future future -
Station 53 (Olive/59) 2011 future future future ]

* All years are fiscal years and are for the completion of that step. For example, “0007" means the
fiscal year ending June 30, 2007. :

- # Acquisition of Station 56 site is complete.

Tt is advisable to commendée the design procéss for Station 56 oW by ssekdng

architectural proposals. While some of the design concept from the recently-

completed Station 55 can be used, new constrmction drawings are needed because

 Station 56 will have a ladder truck (Station 55 does not), requiring additional space n

the equipment bays.
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RECOMMENDATION: Staff recommends the approval of Fire Station priozities,

with the Merced College site (#356) being ranked first, the Southeast site (&#54) second,

and the relocation of the Loughborough Station (#53) third Staff also™ seeksapproval
for requesting architectural proposals for the deve elopment of Station 56 at Merced

College. Proposals and costs will be retumed to the Couneil at a later date for
consideration. :

Respectfully Submltted
k]*ackD Lesch WﬂhamD Cahﬂl
Developme:nt Services Director Assistant City Manager

Bradley Grant Ken Mlttcn
Finance Officer ' Fire Chief
Reviewed and Approvad-

James G. Marsha]l for
City Manager

Attachments:

1. Existing Fire Statlons, Existing Coverage Areas
2. Proposed Fire Stations, Proposed Coverage Areas

m-ccfire priorities-12-26-06
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BY THE FOLLOWING VOTE: -

- . .,

(Merced City Council Meeting January 2, 2007) 2007-11

AYES:  COUNCIL MEMBERS: OSORIO, SPRIGGS, CORTEZ,

GABRIAULT-ACOSTA, POLLARD, SANDERS, WOOTEN
NOES:  COUNCIL MEMBERS: NONE

- ABSTAIN: COUNCIL MEMBERS: NONE

 CONDUCT A JOINT FIRE STATION STUDY SESSION ON TEMPORARY

ABSENT: COUNCIL MEMBERS: NONE

(1L-1)_Establishing Priorities For Development Of Fire Stations

Fire Chief KEN MITTEN reviewed the administrative staff report.

~ Council Member SPRIGGS stated geography and access could make the

relocation of Station 54 to the Gerard and Coffee area a prudent choice.

Council Member GABRIAULT-ACOSTA suggested ﬁsing the Loughborough
station as a youth recreation center if the Police Department does not re-use.

Speakers from the Audience in Favor:

. CHARLIE HUDDLESTON, Merced

ROBERT HADEN, representing Crosswinds Communities — in favor of
utilizing developer funding and construction to locate an interim facility
located at the M Street traffic circle south of Bellevue Road. Council
Member SPRIGGS stated he was in favor of the interim station idea.

DAVID HAHN, representing Crosswinds Communities

ON MOTION OF COUNCIL MEMBER OSORIO, SECONDED BY
COUNCIL MEMBER POLLARD, DULY CARRIED, RESOLVED, TO
ESTABLISH PRIORITIES AS RECOMMENDED FOR THE
DEVELOPMENT OF FIRE STATIONS; DIRECT STAFF TO SEEK
PROPOSALS FROM ARCHITECTS FOR THE DESIGN OF FIRE STATION
56, TO BE LOCATED AT THE MERCED COLLEGE SITE; AND TO

A (INTERIM] FIRE STATION FOR BELLEVUE RANCHNORTH e
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) 2007-12 (Merced City Council Meeting January 2, 2007)

BY THE FOLLOWING VOTE

AYES: COUNCIL MEMBERS: OSORIO, SPRIGGS, CORTEZ,
_ GABRIAULT-ACOSTA, POLLARD, SANDERS, WOOTEN

NOES: COUNCIL MEMBERS: NONE

- ABSTAIN: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

(K-4) Continued Public Hearing — Appeal for Planning Commission Demal_,
of Tentative Subdivision Map No. 1292-Palisades Park

Director of Community Development JACK LESCH reviewed th
administrative staff report

Speakers from the Aud1ence RICK TELEGAN, repre$enting Absolute/Leeco
1LC - in favor of recommendation with modificaiéns of condition number
twenty-one, plus Findings A through S of Plapefing Commission Staff Report.

The public hearing was closed at 9:20

ON MOTION OF COUNCIL ER OSORIO, SECONDED BY
COUNCIL MEMBER SANDEXS, DULY CARRIED, RESOLVED, TO
DENY THE APPLICANT'SREQUESTED MODIFICATION OF .

- CONDITION NO. 2, BUFAPPROVE VESTING TENTATIVE
SUBDIVISION MAP NO. 1292, SUBJECT TO THE AMENDED
CONDITIONS AS RECOMMENDED BY STAFF TO THE PLANNING
COMMISSION MODIFICATION OF CONDITION NO. 21, PLUS
FINDINGS A THROUGH S OF PLANNING COMMISSION STAFF

REPORT NO/06-42 - 4™ ADDENDUM.

BY THE FOLLOWING VOTE:
AYEY  COUNCIL MEMBERS: OSORIO, SPRIGGS, CORTEZ,

-  GABRIAULT-ACOSTA, POLLARD, SANDERS, WOOTEN |
S N@ES:” COUNCIE MEMBERS! NONE ™ 7 w e

STAIN: COUNCIL MEMBERS: NONE
ABSENT: COUNCIL MEMBERS: NONE
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- DATE: S,SIDS

| ) TO: o ._‘JamesG. Marshall, City Manager
| FROM ;Kennj.e:th W. N[i_tten, Fite'-Chief
"DATE:  May _1,:'2'093
 SUBIECT: Report on the Progress of Fire Stetion Development.

: RECOMMENDATION

For lnformatlon Only, no C1ty Couocﬂ acnon is necessary

- 'AUTHORITY

e Amde 11, Section 200 of the Merced Municipal COde the power make leglslanve -
R __‘ - dec1510ns J.n respect to muml:lpal affairs.

R The purpose of this Admuus!:ratlve Report is to provide the Merced City Council

- with an update in regards to the development and relocation of City fire stations.

_Thls Report shall address the history, the current needs, status of current station
- develoPment projects, and provide a response to mfonnanon which was requested

. atthe April 7th, 2008 City Council meeting,

_' Merced Fire Department (“MFD”) facilities locations have been generally planned
“and are documented in Figure 5.1 of the Merced Vision 2015 General Plan. In

" ,Apnl 1997, when the General Plan was adopted, it was projected that the

Department would grow to total of eight stations at the build out of the Plan. The
projected number of fire stations and their locations are based on the trends of
- population and area growth. Aceorchngly, an increase in populatxon and
‘development is directly propornonate 10 an increase in demands for service.

10

AGENDA
ITEM: L -I—_'l:
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C1ty of Merced .
Report on the Progress of Fire Statmn Development
Page 2

The Insurance Services Orsanization (“ISO”) Public Protection Classification
{“PPC”) system has been developed to rate the level of fire protection that is .
dehvered within a specific geographic area. The PPC 1s used to determine fire
insurance premium rates for the area. The PPC is expressed on 2 scale of one to
ten, with Class 1 being exemplary where Class 10 fails to meet any of the ISO
requuements The City of Merced has been assigned and rated as an 1SO PPC
- Class 2 since the mid 80’s, which is considered to be outstanding and is one of the
highest ratings of any city in the Valley. The ISO rating systém considers a2
. number of factors including how well an. agency receives and dispatches fire .
- alamms to the fire department (10% of the rating); the fire department including

.~ distribution of fire companies and equipment, training, response time, and
equipment maintenance (50% of the rating); and water supply focusmg on the

= ability of the community to meet fire suppression needs beyond maximum daily. - -

“consumption—including the rate of flow for firefighting purposes at various

- locations throughout the community as well as the distribution of fire h‘ydrants L

r',ﬂarough the community (40%. of the rating). To receive the IS0 PPC Class 2 .

B ratlng, the City had to rate near the top in each of these categones

< Spec1ﬁc fire station locations are to be based upon the complete bulld~out of ; an
- area, as projected within the adopted General Plan, as it Telates to the ability to "

" provide an acceptable level of service. Travel distance, populatlon, and response"_'_'z_;_:_

; | - routes are considered during the planmng phase 50 as to mamtam an accepta,ble' 3
' ',_.emergency Tesponse time. : -

: The Clty has taken several actions to meet the projected fire protection needs of the .
" City of Merced, since the adoption of the current General Plan. By way . of-l
- example, the Cﬂy has completed the relocation of Station 51 from West 18" Street ©
10 99 East 16™ Street. The City has also completed the de51gn and fabncanon of |

- Staimn 55, which has been fully functional since 2006. .

Addmonally, the current MFD fire station deveIOpment plans are as follows

Station 53 - Relocate the facﬂﬂy to the area of West Ohve Avenue a.nd
Highway 39

Station 54 - Relocate the facility further to the East and South of its current
location to an area within the East Mission Avenue and
I—thway 99 Interchange commercial dev elopment project.
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: rt on the Progress of Fire Station Development

Page3. . 0

StaUOn 56 - Deve]opa combination fire station and college fire training
- - faclity, contiguous to Merced Community College.

S tauon 57-"".:'D_év'elopa- fability in the area of Bellevue and Lake Roads.

tatlon 58 - 'Dgé\?elbp a facility in the area of Bellevue Road East of

Two. fire station Capital Improvement Program Projects (“CIP”) are currently in
different stages for development. These CIP funds come primarily through the -
payment of development impact fees by developers into the City’s Public Facilities
Financing Plan (“PFFP”) fund. These projects include: relocation of Fire Station

| development of Fire. Station 56. Station 53 is not currently in the CIP.
s because Station 56 needs to be completed and functional before relocation
tion 53'is practical. . However, staff continues to look at opportunities to
- property.for this purpose and to monitor growth in the part of the City to be

e past few years, negotiations have been underway between the City and -
mmercial developers to relocate Station 54 from East 21% Street to the East -
n' Avenue at Highway 99 Interchange ‘area. Approximately one-year ago,
nsortium- that- was leading the development of a major retail complex
disbanded and the project was dropped. Since the beginning of the year, talks with
lopers have resurfaced. Currently, there are four projects being negotiated in
Mission Intercharige ares; the fabrication of a fire station is being included in

these discussions.

CIP,

finds are currently being requested in the FY2008-09 budget to start the
process. oo |

hiase M Se e .
ThClty haspurchased 2.83 acres from Merced College for the purpose of
- developing a fire station, a fire department training facility, and a City fuel island.
~ The planned fire station will be large enough to accommodate two fully staffed fire

B compames one engine and ome truck. To date;.both Phase 1 and Phase II
~::-7. " Environmental Assessment Reports have been completed and no further actions
- are required for clearance. These reports help determine if the real property has

- 1009
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. Report on the Progress of Fire Station DeveloPment
j Page 4

any existing contamination which WOIlld be hazardous to humans or preclude the
proposed use. o '

CIP funds are currently being requested in the FY2008-09 budget to re-start the l q—
design phase of this pro_]ect :

On January 2, 2007, the City Councﬂ approved a motton dlrectmg staff to seek
proposals from architects for the design of this fire station. The time frame to hire- |-
"an architect to design any fire department facility is projected at one year to 18 | 4
_ months. Upon completlon of the selection process, but before the architect Was' R
hired, the project was put on hold for two reasons: the slowdown in building
resulting in the slower than anticipated generation of PFFP fees for capital' and”
CFD taxes for persormel and the pmposal to develop a temporary ﬁre statlom

Developer—Funded Temporary F ire Statlon M Street Clrcle at Mandevﬂle Lane

IB. Anderson Land Use Planmng is the pnmary contact for the Crosswmds
PI‘OJ ect Team who has réquested permission from the Crty to buﬂd out-of- ~phase i In
) the northwestern comer of the City. The change in Bellevue Ranch North phasing -
poses concermns for the ability of the Fire Department to ‘provide adequate levels of -

service to the citizens who will live in this area upon build-out. Therefore, it was
proposed to have the developer design and build a temporary fire station to meet
the Fire Department’s response requrrernents while at the same’ tlme havmg a;‘

- facility that is reusable by the commumty when a perma.nent ﬁre statlon is bmlt -

Generally, the Crty has avolded temporary facﬂrtles especrally temporary ﬁre o
facilities. One of the reasons for this is that temporary facilities have the tendency .-
. to become permanent facilities, Moreover, as representatives of the school districts -
. have stated to the City €Council, the maintenance and operations costs Jor.
temporary facilities are significantly higher than for permanent faciliies. In
addition, one factor in making fire stations expensive is that they are designed and
constructed to higher standards so that they can withstand most natural disasters. -
In the event of a natural disaster, the City would not want to have its front-line first
responders or their equipment lost to the disaster and thus unavailable to meet the = -
City’s emergency needs.  Finally, the investment i temporary. facilities srmply -
postpones from a fmanmal perspective when permanent facilities desrgned to meet '
the Crty 5 lonO—term needs can be bmlt

)In addition, giv en the current testrictions on the use of the funds in the Fire PFIP
Account (e.g., by law, thev can only be used for the 1dent1ﬁed facrltnes) the Crty
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ed facﬂzty wﬂl also have dedlcated office space for the Merced Pohce
ent Wlth a de51gn that meets both short-term and long-term reuse needs,

\ cnday Apnl 7th 2008 Mr Richard Harriman appeared before the Clty
| cﬂ regardmg the status of fire stanon planning and development. He
clﬁcally asked for the follovwng

:Q ' 'f}The account balance in the PFFP Fire Account and any

L :transactlons involving loans to or from the PFFP Fire Account:

L No loans have been made to or from the Flre PFFP Account.

-‘_"‘*CuI'.rent balances as of March, 2008 within the Fire PFFP
"~ Account total $1,727,020.57. This includes $645,715.87 City

- and $1,081,304.70 developer. Under the PFFP program, funds
“collected are separated into two areas within each category.

. *The first category is for projects determinéd by the City
" Council to be a City-wide priority. The second category, the
" “developer reimbursement” category is designed to reimburse

 Question:

- developers for eligible improvements which they construct that
2 _f‘-f""'are beyond their. “fair share” of the need for the improvement
~ created by their project. The City Council specifically divided
""the PFFP funds between the City category and the developer
‘reimbursement category so that the community’s needs and
N pnontles are addressed rather than havmg infrastracture
" addressed ona plecerneal basis as individual ptojects develop.

“An mdlcatwn of when the design for Fire Station 56 will be

completed

At the Jaﬁuary 2, 2007 City Council meeting, the City Council
voted to establish the priority of fire station development and
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City of Merced

~ Report on the Progress of Fire Station Development

) Page 6

. Council as the top priomty. - The site acquisition has been

-+2010. - It is currently projected that Fire Station 56 would b
. open and operational by thed end of 2010. Design funds ar
"~ being requested in the 2008-09 budget' CIP program. Th

construct:ton. Fire Station 56 was designated by the Clty

completed. The schedule approved by the City Council was to
undertake the design work in 2008, and construct the facility i

- . estimated time to hire an architect and have the archrtect de51gn :
a ﬁre stahon is12to 18 months -

Question: -

Answer:

';AAn explanatron of Why the land proposed to be dedrcated for
- .. Fire Statron purposes by Crossmnds Wwas never accepted

e The Developer was requrred 1o dedlcate a ﬁre station site (Lot
. “O”) unless an alternative, off-site Jocation became available

. and- ‘was acceéptable 1o the City. The site dedicated by the |
Developer was described as Lot “O.” When the Lot “O”.

'. property was, desrgnated for a fire station it was contemplated
= " "that™ the City” would contitue” 1o grow to the nporth
Subsequently, habitat  and- endangered species have been

L determined 1o be prevalent, rnalong further growth to the north

ﬁre statron whefte its service area is only 180 degrees and not a
co eornplete 360- degree area. An altematrve site has been

ly.. Consequently, it is not prac’ﬂcal to build and staff a

':.:‘:;. identified and is acceptable to the City. This altemnafive site s
7 the City' property on “M” Street and Ironstone Drive, which had
" been dlscussed with Merced College for a:oumber of years prior}

N 'f"_f,'to purchase "Pursuant to the Subdivision Map Act, because thg

. City no longer mtends 10 use the orlgmally identified site as a-
o fire stat:lon1 the Crty is oblrgated to retum it to the developer
o _Specrflcally, Government Code Section’ 66477 5 requires the

‘return of property dedicated to the City if it 1s not used for its
| intended purpose. For this reason, Crosswinds requested a-guit
" ‘claim of the City’s interest in 2007. Crosswinds did so because

in re-subdividing the area their engineer failed to note the

relinquishment of Lot “O” as a fire station site on their final

map.  The Planning and Permitting Division of the
Development Services Department of the City is preparmo an

. +initial study to determine any environmental issues prior to a
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'Govemment Code Section 66477.5.

“date certam when fire service will meet General Plan
. p011c1es and goals in North Merced:

the Clty of Merced General Plan - “The department has a 8031

: Clty Councxl de01s1on on the return of Lot “O” as. requn'ed by

Fue services responses currently meet the policies and goal of

o _fj'of mamtalmng a response time of four to six minutes for the

first créw to amive at a fire or medical emergency within an
- a851gned district.” In partlcular, General Plan POlle P-2.1
LR 'prov1des that°

‘ “Pubhc protecnon services and facilities are to be
_maintained in the City of Merced at a level that
¢t promotes. the health -and welfare of the City’s
" residents.’. The City is committed to assuring that”
. facilities, equlpment and staff levels of its fire and
- police service units meet the highest standard that
. ecan. be accommodated within the resource
o .constramts of the City.” '

F Dunng the 2007 - calendar year the fire department
malntamed a dxstnct average response time of less than
""..s1x mmutes - Accordingly, fire department facilities
S plannmg is a high priority, which is validated by the
“ . department’s active involvement in the current General
SN Plan update process

An analys1s of how oﬁen Fire Station 53 responses meet current
. goals and pollc1es of General Plan: '

' the calendar year of 2007 fire station No. 53 responded to |

1041 mc;dents The average response time-was 4:24 minutes for

" the vear. Accordingly, in order to maintain an acceptable Jevel
of fire service, fire department’s facilities planning continues to
be addressed. As the City progresses through the cuxrent
" General Plan update process, the information contained in

' current Vision 2015 document is being rev1ewed to revalidate
* - that it remains  current and accurate.



) Fire Chief.

. ® @
- City of Merced | |
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In conclusion, the Merced Fire Department is working cl,qga]'y. with the community
~-and developers to be able to continue to maintain exceptional levels of emergency
“response and fire protection to carry out the City Council’s decision regarding ‘r.he_

priority of the fire station construction. The Vision of the Merced Fire Department
15 10 make our community fire and life safe for all who live here and visit us,

Through effective planning and implementation we will continue to proximate the

Department with its Vision,

. RECOMMENDATION:

For Information Cn]y, 10 City Council action is necessary.
Submitted: o : _ | Approved:

Iénneth'W.Miﬁena oL




Merced Citizens for Responsible Planning and Valley Advocates v.
City of Merced
[Merced County Superior Court Case No. 150872]

PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF FRESNO
1 am a citizen of the United States and a resident of the County of Merced; I am over the
‘age of 18 years and not a party 10 the within action; my business address is 191West Shaw
Avenue, Suite 205B, Fresno, California, 93704-2826.
On May 5, 2008 I served the within

VERIFIED SECOND AMENDED PETITION FOR MANDAMUS AN D
COMPLAINT FOR DECLARATORY RELIEF

by placing a true copies thereof, and delivering them as follows:

Gregory G. Diaz, Esq. M. Katherine Jenson, Esq.

City Attorney ~ Rutan & Tucker, LLP

City of Merced 611 Anton Boulevard, Fourteenth Floor
678 West 18th Street Costa Mesa, CA 92626-1931

Merced, CA 95340 [Fax No. (714) 546-9035])

[Fax No. (209) 723-1780]

(By overnight courier) I caused such envelope with postage fully prepaid to be
sent by . ' ' , '

X (By Mail) I placed the envelope for collection and processing for mailing follow-
ing the ordinary practice of this business which I am already familiar. On the
same day cortespondence is placed for collection and mailing, it is deposited in
the ordinary course of business with the United States Postal Service with the
postage fully paid. Addressed with the addresses above.

X _ (By Hand) I caused each envelope to be delivered by hand.
Gregory G. Diaz, Esq., only

(By Facsimile) I caused each document to be sent by telecopier to the following
number(s): - ‘

The foregbing declaration s true and correct and is executed under penalty of perjury under the
laws of the State of California on May 5, 2008, at Merced, California.

,@M:zé&\

RICHARD L. HARRIMAN

i e A
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Espinosa, Kim

From: Richard Harriman [harrimanlaw1@sbcglobal. net]

Sent: Monday, April 27, 2009 3:56 PM

To: Espinosa, Kim

Subject: Comments of Valley Advocates and Merced Citizens for Responsible Planning re Draft EIR
for Wal-Mart Regiconal Distribution Center

Dear Kim:

Attached please find the Comments from my clients referred to above, without Attachment A,
which I am including in the Comments hand delivered to the City today.

Richard L. Harriman

ECEIVER

APR 27 2009

CiTY OF MERCED
PLANNING DEPT.

4/27/2009



ECEIVE

Law Offices of APR 27 2009
Richard L. Harriman

1130 L Street, Suite B -—CITY OF MERCED

Modesto, California 95354 PLANNING DEPT.

Telephone: (559} 526-3429
Facsimile: (559) 526-3674
Email: harrimanlawl@sbcglobal.net

April 27, 2009
VIA HAND DELIVERY

Ms. Kim Espinosa, Planning Manager
City of Merced Planning Department
678 West 18th Street

Merced, CA 95340

Re:  Proposed Wal-Mart Regional Distribution Center
Draft Environmental Impact Report (DEIR)
SCH No. 2006071029
Comments of Valley Advocates and
Merced Citizens for Responsible Planning

Dear Ms. Espinosa:

This office has been retained to prepare and submit comments on the above-referenced
Draft Environmental Impact Report. After reviewing the DEIR, including the Appendices
contained in Volume 2 of the DEIR, my clients and I have set forth the following comments and
objections.

1. Imadequate Analysis and Mitigation of Cumulative and Secondary Adverse
Impacts to Agricultural Resources

Section 4.1 of the DEIR, pp. 4.1-1 through 4.1-13, purports to disclose and analyze the
adverse impacts from the proposed project on agricultural resources. At p. 4.1-11, the DEIR
states

“Because of (sic) the project would result in the conversion of 228.68 acres of Farmland
and the significant LESA score, the effect on farmland soils is considered a significant
impact. Furthermore, industrial uses adjacent to agricultural land can result in land use
conflicts and create incentives for agricultural producers to discontinue agricultural
operations and sell their land for development.

... The City’s General Plan EIR further concludes that to achieve the goals of
maintaining a compact urban form, and other types of land-use compatibility issues,



mitigation that would eliminate the loss of agricultural land to urban development is
not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable. This conclusion is consistent with
the conclusion of the EIR prepared for the Merced Vision 2015 General Plan. It should
be noted that the City considered the significant impact associated with the conversion
of farmland resulting from the buildout of the General Plan and adopted a Statement

of Overriding Considerations (Resolution No. 97-22).” (emphasis included in original)

Similarly, the Summary of Impacts and Mitigation Measures (DEIR, p. 2-5) makes
similar findings and relies upon the current City General Plan EIR for the conclusion that:

~ “...mitigation that would eliminate the loss of agricultural land to urban development is
not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable.”

However, as noted hercinbelow, the City General Plan and EIR were adopted in 1997,
over twelve (12) years ago, and have not been comprehensively updated since then. These
commentators respectfully submit that the City General Plan is outdated and inadequate in terms
of the current mitigation measures available to and employed by other jurisdictions in the Central
Valley, including the City of Davis, Yolo County, and Solano County and other jurisdictions
which have adopted Agricultural Flements. Among the mitigation measures available and used
by other jurisdictions Agricultural Land Trusts and off-site conservation easements or fee title
acquisitions of comparable farmland. In fact, the City of Riverbank in Stanislaus County is in the
process of considering the inclusion of such mitigation measures in its General Plan Update.

Thus, these commentators contend that the City General Plan EIR is outdated and
inadequate and that there are readily available and feasible mitigation measures which can reduce
or mitigate the cumulative impacts of agricultural land conversion to urban uses in the City and
County of Merced and elsewhere in the San Joaquin Valley. Therefore, the Final EIR for the
proposed project should include a complete and adequate disclosure and analysis of the specific
agricultural buffers, easements, and purchases of comparable agricultural land in Merced County
which will mitigate the acknowledged significant impacts to agricultural land.

Second, for purposes of the City’s proposed Statement of Overriding Considerations, the
FEIR should contain a quantified analysis of the economic losses, including appropriate
multiplier effects, to the local and county-wide economies, to be utilized in the City’s weighing
and balancing procedure required by CEQA and the CEQA Guidelines in the City’s findings of
overriding consideration.

Third, the disclosure and analysis of the cumulative adverse impacts to agricultural
resources is inadequate, due to the fact that it is too limited in its scope. Specifically, the
proposed project purports to serve the present and future Wal-Mart retail facilities, including
super-centers, general merchandise stores, in the San Joaquin Valley and Northern California.
Consequently, the proposed regional distribution center project in Merced will be the facilitator
and “linchpin” of the San Joaquin Valley and Northern California by enabling the expansion of



the Applicant’s retail store operations in the region referred to above. Since Wal-Mart has never
provided any agricultural mitigation for any of its projects in the Central Valley or elsewhere in
Northern California and since virtually all of its projects in these areas have been built upon
agricultural land, the FEIR should contain a quantified disclosure and analysis of all of the true
direct, secondary, and indirect cumulative impacts to the agricultural resources of the Central
Valley and Northern California---not solely the 238-acre proposed project, but also the
Porterville Distribution Center and all of the existing, currently proposed, and reasonably
foreseeable future retail stores in these areas and should provide for off-site mitigation for the
total cumulative impacts from the conversion of agricultural lands to urban use.

Finally, in addition, the cumulative adverse impacts to agricultural resources from the
above-referenced projects should include a quantified disclosure and analysis of the adverse
impacts in economic terms to the crop production caused by the cumulative mobile source air
emissions should be included in the FEIR for the proposed project, which should include all of
the above-referenced retail stores, so that the economic impacts may be weighed and balanced in
the Statement of Overriding Considerations. Among the other factors to be considered and
weighed should be the possible use of such off-site mitigation habitat to grow the fresh produce
which will not be stored in the proposed regional distribution center, as an offset for the
economic impact caused by the conversion of the agricultural land for the proposed project.

2. Inadequate Analysis and Mitigation of Cumulative Adverse Impacts of Mobile
Sources to Air Quality

The DEIR purports to disclose all adverse cumulative impacts to air quality from the
proposed Wal-Mart regional distribution center. However, the DEIR fails to disclose and to
require readily available and feasible mitigation measures which can substantially reduce the
significant and unavoidable cumulative adverse impacts to air quality.

Specifically, the FEIR should require the following mandatory mitigation measures.

A. The proposed project shall use on-site Photo-Voltaic and Photo-Thermal Solar panels
to provide all electric power, heating, cooling, and hot water for the proposed project
operations. In the event that there is not enough space on the distribution center roof
[1,100,000 sq.ft. divided by 43,560 sq. ft. per acre = approximately 22 acres under
roof], the Applicant shall be required to construct additional on-site solar panels to
supply all electricity required for the proposed project.

B. All on-site vehicles, including all fork-lifts and other support vehicles, shall be
electric-
powered vehicles.

C. All trucks (tractors) which serve the regional distribution center and retail stores
served by the proposed project shall be required to use engines fueled by Compressed
Natural Gas or methane (CNG), Liquid Propane Gas (LPG), or other alternative



renewable fuels, such as bio-diesel, ethanol, or blends of renewable energy fuels
and/or
electric-powered vehicles.

D. The on-site fueling station for the proposed project shall provide the fuels referred to
in the preceding mitigation measure.

E. The trucks (tractors) for the distribution of fresh produce to the retail stores served by
the proposed regional distribution center shall be required to use the fuels referred to
in the preceding mitigation measures.

F. The Applicant shall be required to enter into an agreement with Merced Community
College or the Merced Union High School District for the purpose of training and
employing automotive mechanics with experience in alternative renewable fuel
engines
and in converting gasoline and diesel engines to use the alternative renewable fuels

referred to in the mitigation measures set forth above.

G. The proposed project shall provide fuel for its employees who use alternative
renewable fuel powered vehicles to purchase on-site.

H. The proposed project shall provide on-site electric recharging stations for use by
employces, visitors, and guests to purchase electric power to recharge their vehicles
on-site.

I. The proposed project applicant shall provide an electric-powered bus or jitneys to
to provide transportation or carpooling for its employees who wish to use such
service.

3. Energy Conservation

These commentators reiterate and incorporate herein by reference the mitigation measures
set forth in paragraph 2 above, which are readily available and feasible, for the purpose of
reducing energy usage by the proposed project.

4, Inadequate Disclosure and Analysis of Fire Protection Services

The total disclosure and analysis of Fire Protection Services for this proposed 1.1 million
square foot project is contained on less than one (1) page at Section 4.12 (Utilities and Public
Services), at p.4.12-6. This topic is also briefly mentioned on one(1) page in Appendix F, at
p. 12. The Summary of Impacts and Mitigation Measures includes one brief reference to the

group of services identified as “Public Services---Police, Fire and Schools” at p. 2-60.
AN



At the outset, the DEIR fails to disclose to the responsible and trustee agencies and to the
general public that the City has been sued for its failure to comply with its own General Plan
Safety Element Policies, Goals, Objectives, and Implementation measures, based upon the failure
of the City to construct and have operational two (2) additional fire stations. In fact, the City is
required by its General Plan and its ordinances to have a fire station within 1.5 miles of the
proposed Project. However, the DEIR fails to disclose this information and fails to disclose and
analyze the inconsistencies with the General Plan Safety Element and other regulatory
requirements of the City. [A true and correct copy of the pending legal action is attached hereto
and incorporated herein by reference; see “Attachment A:” Merced Citizens for Responsible
Planning v. City of Merced (Merced County Superior Court Case No. 150872, Court of Appeals
Civil Case No. F056076]

Tn addition, the DEIR fails to disclose or analyze the failure of the City to comply with
the mitigation measures set forth in the City General Plan Final Environmental Impact Report
(FEIR) which address and mitigate the potentially significant effects of future growth and
development on the ability of the City to provide adequate fire protection services to new
developments, such as the proposed project. In fact, the City General Plan and other documents
referred to in the above-referenced legal action expressly identify a fire station to be constructed
and operated within the distance identified and required by the City from the proposed Wal-Mart
Regional Distribution Center.

There is no disclosure or analysis of the mitigation measures of the City General Plan
FEIR, adopted and certified in 1997, as required by the California Environmental Quality Act
(CEQA) [Public Resources Code section 21000 et seq.]. The fact that the City of Merced is a
“charter city,” as distinguished from a “general law city,” is irrelevant to its duty to comply with
CEQA and the mitigation measures approved and adopted by the City in its own General Plan
EIR for fire protection services. Given the rapid growth in the City, which occurred between
2003 and 2006, the current City General Plan is invalid and outdated, based upon the fact that it
is over twelve (12) years old. Moreover, the current cumulative deficiency in the fire protection
services will be substantially exacerbated by the approval of the proposed project. In this
context, it should be noted that the City General Plan does not provide for an exclusion from, or
waiver of compliance with, the mandatory Safety Element Policies, Goals, Objectives, and
Implementation measures. More important, the General Plan EIR does not provide for an
exclusion from compliance with, or a waiver of compliance based upon, the proposed project’s
inclusion of a sprinkler system.

Further, in the Water Supply Assessment (WSA) contained in Appendix F, the DEIR
omits any analysis, discussion, quantified calculations, or other facts upon which the EIR
Preparer made the determination that the two (2) 300,000 gallon tanks would contain sufficient
capacity to mitigate the potential fire hazards caused by the proposed project. Similarly, in the
Fire Protection section at p. 4.12-6 of the DEIR, there is no identification of the relevant
section(s) of the California Fire Code to support the finding of adequate fire flow for the
proposed project.



Also, there is only a passing reference to a “mutual aid agreement with the Atwater and
County Fire Departments,” but there is no copy of this Agreement contained in the DEIR, nor is
any relevant section quoted in the DEIR or the location of such Agreement disclosed. This
information needs to be provided in the DEIR or Appendices.

Since the Mutual Aid Agrecment is not contained in the DEIR and there is no disclosure
or analysis of the inconsistencies with the General Plan Safety Element and other City regulatory
policies and development standards, the DEIR is inadequate, due to the fact that it does not
address how the proposed project will have adequate fire protection from one (1) on-site pumper
truck. Likewise, there is no disclosure or analysis of how the proposed mitigation measures
and/or conditions will be sufficient to respond to a large-scale fire at a warehouse with multiple
chemicals, toxic substances, and hazardous substances stored in the proposed
warehouse/distribution center, including domestic cleaning agents, drain cleaners, chlorine
bleaches, and other common household chemicals and garden fertilizers that will be stored in the
warchouse. The DEIR should disclose a complete list of all such chemicals and toxic and

hazardous substances which will be stored on-site and how the fire protection system will deal
with these items.

In addition to the foregoing comments and omissions, it should be noted that, although
the proposed project will include sprinklers,

Finally, since the following issues have not been adequately addressed, the Response to
Comments should address the following questions:

A. Who will be responsible for providing the personnel to staff and operate whatever fire
suppression equipment is intended to be utilized for the proposed project?

B. Where will the City be constructing the new fire station necessary to provide fire
protection services for the proposed project set forth in the City General Plan?

C. When will the City be constructing the new fire station necessary to provide fire
protection services for the proposed project set forth in the City General Plan?

D. Does the City intend to amend its General Plan Safety Element for purposes of
bringing the proposed project into consistency with the General Plan?

E. Does the City intend to revise and amend its General Plan EIR for the proposed
project purposes of CEQA compliance with the mitigation measures, conditions, and
other implementation measures included in the GP EIR? [See, Lincoln Place
Tenants Assn. v. City of Los Angeles (2007) 155 Cal. App.4th 425 in support of
of position that CEQA mitigation measures approved and adopted by the lead agency
and constitute conditions running with the land under state law and must be enforced
by the lead or other responsible agency, unless and until the EIR for the General Plan
is revised or amended, irrespective of whether the lead agency is a “charter city.”]



5. Statement of Overriding Considerations

These commentators request that the Findings and/or Statement of Overriding
Considerations be included with the Final Draft EIR at least ten (10) days prior to the
Planning Commission hearing on the proposed project. Further, these commentators
expressly request that the Statement of Overriding Considerations include a spreadsheet
or table including quantified economic values or other values for all benefits and
detriments (costs/benefits) considered, weighed, and balanced by the lead agency in the
Statement/Findings of Overriding Consideration and identifying the substantial evidence
in support of both the findings of benefit and detriment considered by the lead agency in
the Statement/Findings of Overriding Consideration.

Thank you for the opportunity to submit the foregoing comments to the City of Merced
regarding this important proposed project

Very truly yours,

RICHARD L. HARRIMAN

cc: Sally Magnani Knox, Deputy Attorney General
Clients



