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Letter 
213 

Response 

 

Thomas Terpstra 
April 27, 2009 

 

213-1 The comment compliments that quality of the Draft EIR and indicates that the comments 
following are intended to clarify certain issues raised in the Draft EIR. The comment is 
introductory to subsequent comments and does not, itself, raise environmental issues. The 
comment is noted. 

213-2  The commenter states that Mitigation Measure 4.3-2 dealing with Swainson’s hawk and 
burrowing owl is excessive and unnecessary under existing law. Please refer to Master Response 
10, which addresses this comment and other comments regarding impacts and mitigation for 
Swainson’s hawk and burrowing owl.   

213-3 The comment requests clarification of Mitigation Measure 4.6-2. See response to comment 207-
11. 

213-4 The commenter requests that the DEIR text be clarified to indicate that the Gerard trunk sewer 
replacement would not be funded by “fair share” contributions. The commenter is correct, and the 
DEIR text has been revised. Please see Section 4 “Revisions and Corrections to the Draft EIR” 
for the specific text changes. 

213-5 The comment states that sound barriers mentioned in Mitigation Measure 4.8-3 of the DEIR 
should be located along the road frontage rather than the property line of the affected residents. In 
Mitigation Measure 4.8-3, noise barrier location is stated as being along the property line of 
affected residences; this is synonymous with the road frontage of affected parcels. No changes 
have been made to the DEIR as a result of this comment. 

213-6 The commenter requests clarification regarding “full right of way dedication and street 
improvements around the perimeter of the site, including Gerard Avenue, Childs Avenue, and 
Tower Road.” The City of Merced requires that all development provide full dedication and 
improvement of adjacent streets when construction takes place (Merced Municipal Code sections 
17.58.070,  18.32.010, 18.32.020, 18.32.030, and 18.20.180).  Dedications were required 
with the parcel map that created the project site parcel.  In the case of the applicant of the 
proposed project, they will be required to improve the streets to the standards contained in the 
City’s Standard Designs (available at http://www.cityofmerced.org/depts/ 
engineering_division/standard_designs/standard_designs___pdf_format.asp) and 
according to their designations in the General Plan Circulation Element.  In the General Plan, 
Childs is a Minor Arterial (94 foot ROW), Gerard is a Collector (74 foot ROW) and Tower is a 
local road (64 foot ROW).  Please refer to the street standards, ST-1 and ST-2.  

213-7 The commenter asks for the source of the trip generation assumptions. The trip generation 
assumptions are described on page 4.11-20 and 4.11-21 of the DEIR.  The forecast that was used 
in the traffic analysis was based on a survey of a similar facility in Apple Valley, CA, which has 
1,201 employees and a similar fleet mix as the proposed facility in Merced.  The survey of the 
Apple Valley facility analyzed the number of vehicles entering and exiting the site throughout the 
day and the type of vehicles (car, truck, etc.). The comment does not raise issues related to the 
adequacy of the DEIR’s analysis. 
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213-8 The commenter asks for clarification regarding delay values and peak hour factor assumed in the 
DEIR. The summary of intersection analysis and impacted intersections are identified on Table 
4.11-14 and Table 6-6 of the DEIR. A peak hour factor of 1.0 was applied consistently in the 
traffic analysis. This is often used for analysis of future conditions as it is not possible to forecast 
a future peak hour factor. The peak hour factor of 1.0 was also applied to existing conditions to 
allow for a common comparison between analysis conditions. This is an accepted analysis 
approach in planning level transportation studies. An analysis with a peak hour factor of 0.92 was 
not conducted, and thus it is not known if the analysis would be significantly different. 

213-9 The commenter inquires whether turn lanes would be required for project driveways. The DEIR’s 
analysis did not conclude that turn pockets and acceleration or deceleration lanes are required on 
Gerard Avenue. The commenter does not raise issues related to the adequacy of the DEIR’s 
analysis. 

213-10 The commenter inquires as to the sources of the significance criteria. The significance criteria are 
noted on page 4.11-17 of the DEIR, as prescribed by the City of Merced. 

213-11 The commenter requests clarification regarding mitigation fees and timing for traffic mitigation. 
Please see Section 4 “Revisions and Corrections to the Draft EIR”, which includes clarification to 
these mitigation measures. The “special fee” refers to a mitigation fee to pay for a traffic signal at 
the intersection of Kibby Road and State Route 140 and is described on page 4.11-17 of the 
DEIR.  
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Letter 
214 

Response 

 

Tom Tran 
March 5, 2009 

 

214-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.215-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

GiffinA
Text Box
215A-1

laneg
Line



________________________________________________________________________________________________________________ 
EDAW 
Comments and Responses to Comments on the DEIR

 
 
3.215-2

                                                                        
                               Merced Wal-Mart Distribution Center FEIR 
                                                                           City of Merced

laneg
Rectangle

GiffinA
Text Box
215B-1

laneg
Line



Merced Wal-Mart Distribution Center FEIR  EDAW 
City of Merced 3.215-3 Comments and Responses to Comments on the DEIR 

Letter 
215A-B 

Response 

 Anne Tressler 
 215A–April 23, 2009 
 215B–April 2, 2009 

 

215A-1 The commenter requests that the DEIR include more detail about the construction equipment 
expected to be used to construct the proposed project. Please refer to response to comments 30D-
1 and 201A-1. 

215B-1 The commenter expresses concern about the effects of project-generated emissions emissions on 
people in Merced County who have asthma or other respiratory conditions. Please refer to Master 
Comment 13. The commenter also requests the results of the HRA. Please refer to response to 
comment 12-23. 
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Letter 
216 

Response 

 

Robert L. Tussey 
March 6, 2009 

 

216-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 

216-2 The commenter requests clarification regarding truck routes. Access to the proposed facility 
would be off of Gerard Avenue. Construction trip and other truck routing are discussed in Section 
4.11 of the DEIR.  Please also refer to Mitigation Measures 4.11-2b. Also see Master Response 6. 
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Letter 
217 

Response 

 

Federico Valenzuele 
April 15, 2009 

 

217-1 The comment expresses appreciation of the City’s General Plan policies related to air quality. The 
comment does not raise issues related to the proposed project or with the adequacy of the Draft 
EIR. The comment is noted. 

217-2 The commenter questions whether the air quality policy mentioned in the previous comment 
applies only to “residential growth” or also to “commercial growth.” Note that the policy in 
question (Implementing Action 1.3a) directs the City to consider air quality when “planning the 
land uses and transportation systems to accommodate growth in this community.” The proposed 
project is a development project that is consistent with the land use designation identified in the 
City of Merced Vision 2015 General Plan. The proposed project does not include land use 
planning or transportation planning (beyond the immediate vicinity of the project site). Therefore, 
this specific policy does not apply to the proposed project. However, despite this fact, the City 
decision makers will consider impacts to air quality when they consider whether to certify the 
EIR for the project and whether to approve or deny the proposed project. It should be noted that 
the General Plan is a policy document and is not equivalent to a municipal code or ordinance; it is 
intended to guide decisions, and departure from policy is not enforceable by law. However, the 
Draft EIR includes as part of the “Regulatory Setting” (See Draft EIR page 4.2-20 as an example) 
the various General plan goals and policies that apply to the specific issue area. Any 
inconsistencies with those policies are addressed the Draft EIR. Therefore, the Draft EIR fully 
informs decision makers regarding the implications of their decision with respect to local, as well 
as state and federal, policy. The comment does not raise issues related to the adequacy of the 
Draft EIR. 
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Letter 
218 

Response 

 

Maria Villafám 
Undated 

 

218-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
219 

Response 

 

Susan Wagoner 
April 21, 2009 

 

219-1 The commenter raises concern regarding project-related truck traffic on local streets. The Draft 
EIR addresses truck traffic in Section 4.11 “Traffic and Transportation.” Please also refer to 
Master Response 6: Trucks and the Transportation Analysis. The comment does not raise issues 
regarding the adequacy of the DEIR’s analysis. It should be noted that UC Merced has 
opportunity to comment as part of the CEQA public review process. 
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Letter 
220A-C 

Response 

 Susan Wagoner 
 220A–Undated  220B–Undated 
 220C–Undated 

 

220A-1 The commenter raises the issue of truck traffic in the proximity of schools. The issue of truck 
trips near schools was analyzed in the DEIR and Mitigation Measures 4.11-2b and 4.11-4 (an 
update to Safe Routes to School Plans) specifically address the issue of trucks and schools. Other 
mitigation measures were developed to address specific project impacts, including potential 
impacts at study intersections and on roadways. Safe Route to School Plans identify measures to 
improve school commuting, including issues associated with crossing the street, bicycling, 
walking and potential sources of conflicts with school-related vehicles. 

220A-2 The commenter recommends that the project be developed at Alternative Site #3. Please see the 
discussions under Responses to Comments 94-3, 111-2, and 203-1, which describe the impacts 
associated with placement of the project at the Alternative Site #3 location. The comment does 
not raise issues with the adequacy of the DEIR. 

220B-1 The commenter raises the issue of truck traffic in the proximity of schools. Please see Response 
to Comment 220A-1, which addresses this issue. 

220B-2 The commenter raises the issue of truck traffic in the proximity of schools. Please see Response 
to Comment 220A-1, which addresses this issue. Also, with implementation of Mitigation 
Measures 4.11-2b and 4.11-4 the impacts would be reduced to a less-than-significant level; 
therefore, no further mitigation is necessary. 

220B-3 The commenter raises the issue of truck traffic in the proximity of schools. Please see Response 
to Comment 220A-1, which addresses this issue. 

220C-1 The commenter requests energy demand information of other similar distribution centers besides 
the Wal-Mart distribution center in Porterville. Although additional information regarding energy 
demand from other facilities may provide a broader context of energy demand, the comparison of 
two very similar facilities is appropriate for a general estimate for analyzing impacts associated 
with energy supply and demand. Energy demand information for other similar facilities is neither 
available nor necessary for the analysis of this proposed project. Additional information would 
not likely alter the conclusions of the DEIR. 
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Letter 
221A-E 

Response 

 Toni Walery 
 221A–April 16, 2009  221B–April 1, 2009 
 221C–March 27, 2009  221C–April 21, 2009 
 221D–April 5, 2009 

 

221A-1 The commenter suggests that the project trip generation is underestimated. The trip generation 
forecast that was used in the traffic analysis was based on a survey of a similar facility in Apple 
Valley, CA, which has 1,201 employees and a similar fleet mix as the proposed facility in 
Merced.  The survey of the Apple Valley facility analyzed the number of vehicles entering and 
exiting the site throughout the day and the type of vehicles (car, truck, etc.).  The number of 
stores to be serviced from the Distribution Center is limited by the number of service bays, 
employees and other factors.  However, the trip generation is based on the projected number of 
trucks likely to access the site, and the number of employees, and other delivery trips to the site 
(e.g., fuel, supplies, etc.). 

221A-2 The commenter questions if Wal-Mart will close distribution centers in other parts of the state 
and service their stores from one center. Please refer to response to comment 150-2 regarding the 
project description for the proposed project, and associated CEQA matters. Please also refer to 
Master Response 1: Growth Inducement and Expansion. The DEIR is not required to speculate 
relative to future actions Wal-Mart may take relative to distribution centers elsewhere. No further 
response is necessary because no issues related to the adequacy of the environmental impact 
analysis in the DEIR were raised.  

221A-3 The commenter suggests setting a limit on the number of trucks that can access the site per day. 
However, the commenter does not provide specific information related to which impact this limit 
would reduce. Please see Master Response 1: Growth Inducement and Expansion for a discussion 
related to the requirement of the City to perform additional CEQA review if operation of the 
project exceeds the level of operation described in the EIR. The commenter also indicates that 
240 truck trips per day seems like a low estimate. It should be noted that the Draft EIR indicates 
that the proposed project would generate 643 truck trips per day. 

221B-1 The commenter is concerned about Wal-Mart trucks on Highway 99, and asks if there is a limit 
on how many stores could be accommodated by the distribution center. Regarding traffic, the 
project’s traffic impacts were evaluated consistent with the requirements of CEQA in Section 
4.11, “Traffic and Transportation,” of the DEIR. As described therein, the project would result in 
potentially significant traffic impacts, and mitigation is proposed to reduce these impacts to less-
than-significant levels (see pages 4.11-26 to 4.11-32). The commenter does not provide any 
specific disagreements with the analysis provided in the DEIR; therefore, no further response can 
be provided.  

Regarding the number of stores that could be accommodated by the distribution center, this issue 
is addressed in Master Response 1: Growth Inducement and Expansion. Please also refer to 
response to comment 150-2 regarding the project description for the proposed project, and 
associated CEQA matters. No further response is necessary because no issues related to the 
adequacy of the environmental impact analysis in the DEIR were raised.  

221C-1 The commenter indicates that the project does not seem to meet the City’s level of service 
standards. The thresholds for acceptable levels of service and assessment of impacts are outlined 
on page 4.11-17 of the DEIR. The comments regarding funding better roads and minimum 
standards are noted. 
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221C-2 The commenter indicates that the proposed project needs to meet “goals” as opposed to minimum 
standards. The comment does not raise issues with the adequacy of the DEIR. The comment is 
noted. 

221D-1 The commenter questions the effectiveness of mitigation measure 4.2-2b, specifically noting that 
there are not any daycare centers near the project site. An option within this measure is to provide 
an on-site daycare center, if deemed appropriate by SJVAPCD as a result of further health risk 
studies. If on-site daycare is not provided, there are several daycare centers available in Merced 
within a few miles of the project site. Also, Mitigation Measure 4.2-2b is a performance standard 
that can be achieved in any number of ways. 

221E-1 The commenter challenges the adequacy of the City’s level of service standards. The commenter 
does not raise issues with the adequacy of the DEIR’s analysis. The comment is noted. 
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Letter 
222 

Response 

 

Ed Walters 
March 25, 2009 

 

222-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
223 

Response 

 

William Wasser 
April 23, 2009 

 

223-1 The comment addresses the merits of the proposed project, recommends denial, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.224-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

laneg
Rectangle

GiffinA
Text Box
224-1

laneg
Line

laneg
Line

laneg
Line

GiffinA
Text Box
224-2

GiffinA
Text Box
224-3



________________________________________________________________________________________________________________ 
EDAW 
Comments and Responses to Comments on the DEIR

 
 
3.224-2

                                                                        
                               Merced Wal-Mart Distribution Center FEIR 
                                                                           City of Merced

laneg
Rectangle

laneg
Line

laneg
Line

laneg
Line

GiffinA
Text Box
224-3
Cont'd

GiffinA
Text Box
224-4

GiffinA
Text Box
224-5



Merced Wal-Mart Distribution Center FEIR  EDAW 
City of Merced 3.224-3 Comments and Responses to Comments on the DEIR 

Letter 
224 

Response 

 

Rod Webster 
March 5, 2009 

 

224-1 This comment raises issues related to adequacy of the public review period of the Draft EIR. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
this issue. 

224-2 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

224-3 This comment raises issues related to language barrier and translation of CEQA documents. The 
comment recommends holding public hearings and information forums for all languages. Please 
refer to Master Response 2: Language Barrier and Public Review Period, which addresses these 
issues. As indicated in Master Response 2, the City considered the issue at its March 16, 2009 
City Council hearing and adopted a motion directing staff to work with the Lao Family 
Community and the Hispanic Chamber of Commerce and other community organizations to 
provide translation services  at public hearings related to the project. 

224-4 The commenter indicates that the appendix of the Draft EIR was not available for purchase, due 
to depleted supplies, and that there was a one-week delay in the delivery of the appendix. It is 
important to note that the commenter did not comment on the ability to purchase a Draft EIR in 
hard copy, only the appendix. It should also be noted that, although the appendix was not 
available for purchase, it was available in hard copy for review at the City and a copy of the 
technical appendices was made available for him to purchase the next day. As noted by the 
commenter, the Draft EIR and appendices were also available on the City’s website and on 
compact disc. Therefore, the appendix to the Draft EIR was widely available to the commenter 
and the public, including a hard copy available for review at the City, which is required under 
CEQA. CEQA does not require that hard copies be available for purchase. 

224-5 The comment concludes the letter and broadly reiterates issues of access to information, 
transparency, and encouraging public involvement. This comment does not raise any issues that 
were not addressed in the previous comments. Please see Responses to Comments 224-1 through 
224-4. 
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Letter 
225A-C 

Response 

 Sheila A. Whitley 
 225A–March 26, 2009  225B–Undated 
 225C–Undated 

 

225A-1 The commenter recommends that the project be developed at Alternative Site #2 or #3, both 
located west of SR 99. The DEIR analyzes the relative impacts associated with placing the project 
at these alternative sites (see Section 5: “Alternatives to the Proposed Project”). Please also see 
the discussions under Responses to Comments 94-3, 111-2, and 203-1, which describe the 
impacts associated with placement of the project at the Alternative Site #3 location. The comment 
does not raise issues with the adequacy of the DEIR. 

225B-1 Please refer to the response to comment 92-3 for discussion about whether TAC emissions 
generated by off-site truck travel associated with the project would result in an impact. Impact 
4.2-4 and the supporting HRA analyzes the effects of on-site diesel truck emissions and other on-
site TACs on nearby receptors, including schools, residents, and workers. Please also refer to the 
response to comment 16-8 which discusses how the schools were included in the HRA performed 
for the project. 

225C-1 The comment expresses concern related to increase truck trips and driver safety. The Draft EIR 
addresses traffic safety in Section 4.11 “Traffic and Transportation.” Specifically, Impact 4.11-2 
(See p. 4.11-26) analyzes potential traffic safety hazards. It should be noted that Mitigation 
Measure 4.11-2b requires development and implementation of a truck route plan to restrict truck 
traffic to designated routes. The comment does not raise issues with the adequacy of the Draft 
EIR. The comment is noted. 

225C-2 The commenter recommends that the project be developed at Alternative Site #3. Please see the 
discussions under Responses to Comments 94-3, 111-2, and 203-1, which describe the impacts 
associated with placement of the project at the Alternative Site #3 location. The comment does 
not raise issues with the adequacy of the DEIR. 
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Letter 
226 

Response 

 

Angela Williams 
April 23, 2009 

 

226-1 The commenter requests information about how the project would affect residents of the 
Sandcastle subdivision.   The DEIR analyzed environmental impacts to the residential 
communities affected by the proposed project, including Sandcastle subdivision. The commenter 
does not raise specific questions or issues related to the DEIR’s analysis; therefore, no further 
response can be provided. 

The commenter also asks how project-generated exhaust would affect residents of the Sandcastle 
subdivision. A comprehensive HRA is included in Appendix C of the DEIR. Impact 4.2-4, 
Exposure of Receptors to Toxic Air Contaminants, includes discussion about the potential health 
risk from short-term construction-related emissions of TACs and long-term operation-related 
emissions of TACs. The methodology and results of the HRA are summarized in the discussion 
about long-term operation-related emissions of TACs on pages 4.2-43 through 4.2-45. This 
discussion analyzes the potential health effects of nearby residents, workers, and schools. Please 
also refer to Master Response 13.   

226-2 The comment expresses concern that property values will remain low with implementation of the 
project, given the current downturn in the real estate market. Issues associated with property 
value are not considered environmental issues and are therefore not required to be analyzed under 
CEQA. Please see Master Response 11: Economics and Urban Decay, which addresses this issue. 

226-3 The commenter states that utility costs, such as water and electric, just increased.  The commenter 
asks how much more utilities costs will increase. The increasing cost of utilities in Merced is not 
relevant to the environmental impact analysis of this project and is not required to be analyzed 
under CEQA. Therefore, no further response is necessary.      

226-4 The commenter indicates that other sites should have been considered that would reduce impacts 
to the community, particularly homes and schools, since Merced has an abundance of open land. 
The Draft EIR evaluated three alternative sites to the proposed project in Section 5 “Alternatives 
to the Proposed Project.”  Please see the discussions under Responses to Comments 94-3, 111-2, 
and 203-1, which describe the impacts associated with placement of the project in a more 
“remote” location.  
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Letter 
227 

Response 

 

Amanda Wilson 
April 2, 2009 

 

227-1 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. Please 
refer to Master Response 13. 
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Letter 
228 

Response 

 

Jan Wilson 
April 17, 2009 

 

228-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
229 

Response 

 

Commenter Name Undeciperable 
Undated 

 

229-1 The commenter states that the DEIR should have required a detailed landscaping plan from the 
applicant to better understand water consumption issues, and is also concerned about water 
efficient landscaping requirements and steps the applicant will take to downplay the project’s 
visual impacts. These concerns are addressed in previous responses to comments. Please refer to 
response to comment 121C-1 regarding landscaping, water consumption, water supply, and 
mitigation measures for visual impacts. Please also refer to response to comment 22-18 regarding 
visual resources impacts of the proposed project and associated mitigation. The commenter does 
not provide any specific disagreements with the analysis provided in the DEIR; therefore, no 
further response can be provided.   

229-2 The commenter states that the City should require the applicant to plant more mature trees along 
the perimeter of the site as a visual safeguard, and require a detailed irrigation and watering plan. 
Please refer to response to comment 121C-2 regarding visual resources impacts and mitigation 
measures. Please see response to comment 75G-3 regarding landscaping and irrigation plans. The 
commenter does not provide any specific disagreements with the analysis provided in the DEIR; 
therefore, no further response can be provided. This comment is noted for the City’s 
consideration during review and approval of the project. No further response is necessary.   



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.230-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

GiffinA
Text Box
230-1

laneg
Line

laneg
Line

GiffinA
Text Box
230-2



________________________________________________________________________________________________________________ 
EDAW 
Comments and Responses to Comments on the DEIR

 
 
3.230-2

                                                                        
                               Merced Wal-Mart Distribution Center FEIR 
                                                                           City of Merced

laneg
Line

laneg
Line

laneg
Line

laneg
Line

GiffinA
Text Box
230-3

GiffinA
Text Box
230-4

GiffinA
Text Box
230-5

GiffinA
Text Box
230-2 Cont'd



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.230-3

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Line

laneg
Line

laneg
Line

laneg
Line

laneg
Line

laneg
Line

laneg
Line

GiffinA
Text Box
230-6

GiffinA
Text Box
230-7

GiffinA
Text Box
230-8

GiffinA
Text Box
230-9

GiffinA
Text Box
230-10

GiffinA
Text Box
230-11

GiffinA
Text Box
230-5 Cont'd



________________________________________________________________________________________________________________ 
EDAW 
Comments and Responses to Comments on the DEIR

 
 
3.230-4

                                                                        
                               Merced Wal-Mart Distribution Center FEIR 
                                                                           City of Merced

laneg
Line

laneg
Line

laneg
Line

laneg
Line

GiffinA
Text Box
230-12

GiffinA
Text Box
230-13

GiffinA
Text Box
230-14

GiffinA
Text Box
230-11 Cont'd



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.230-5

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Line

laneg
Line

laneg
Line

GiffinA
Text Box
230-15

GiffinA
Text Box
230-16

GiffinA
Text Box
230-14 Cont'd



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.230-6 City of Merced 

Letter 
230 

Response 

 

Sandra Wolf 
April 15, 2009 

 

230-1 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. Please 
refer to Master Response 13 for discussion about project-generated emissions of air pollutants 
and the public health concerns. Impact 4.2-4 and the supporting HRA in the DEIR analyzes the 
effects of on-site diesel truck emissions and other on-site TACs on nearby receptors, including 
schools, residents, and workers. 

230-2 The commenter disputes the findings of the DEIR without providing any support for such dispute. 
Please refer to Master Response 13 for discussion about project-generated emissions of air 
pollutants and the public health concerns. Impact 4.2-4 and the supporting HRA in the DEIR 
analyzes the effects of on-site diesel truck emissions and other on-site TACs on nearby receptors, 
including schools, residents, and workers. 

 The commenter also states that “the EIR plainly states that the distribution center will cause the 
City of Merced to be out of compliance with the rules of the Air Board (CARB).” The comment 
does not specify where this is stated in the DEIR, and this statement is incorrect. Please refer to 
Master Response 13.  

230-3 The commenter would like to know when a copy of the Air Impact Assessment (AIA), which will 
be approved by SJVAPCD prior to issuance of building permits, will be available for review. 
There is no intended public involvement component anticipated as part of the AIA process. 

230-4 The commenter questions the validity of the less-than-significant conclusions for cumulative air 
quality impacts. Cumulative impacts to air quality were evaluated in accordance with the 
guidance of SJVAPCD, which is to use project-level thresholds to determine the potential for the 
project to contribute considerably to a cumulative impact. Because mitigation measures 4.2-1a, 
4.2-1b, 4.2-1c, 4.2-1d, 4.2-1e, 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2d would reduce impacts 4.2-1 and 
4.2-2 to less-than-significant levels for project level impacts, it is reasonable to conclude (and is 
in accordance with the direction from the SJVAPCD) that the project would not contribute 
considerably to cumulative impacts. In addition, impacts 4.2-3, 4.2-4, 4.2-5, and 4.2-6 were 
evaluated as cumulative impacts. In other words, the CO, TAC, odor, and GHG analysis 
considered the effects of past, present, and foreseeable future projects when evaluating the 
proposed project’s contribution to cumulative effects. 

The commenter is also concerned about the potential for growth inducement that would occur in 
Merced as a result of the proposed project. Please see Master Response 1: Growth Inducement 
and Expansion, which addresses this issue.  

The commenter is concerned about diesel PM emissions generated by refrigeration units that 
would be present at the proposed project. Please see impact 4.2-4 (pages 4.2-43 through 4.2-45 of 
the DEIR) and appendix C of the DEIR, which includes a health risk assessment associated with 
the operation of TRUs and other sources of TACs. This impact analysis references the same 
source provided by the commenter (The California Air Resources Board’s Air Quality and Land 
Use Handbook, 2005). 

230-5 The commenter questions the effectiveness of Mitigation Measure 4.2-2c, which recommends the 
project applicant contribute funds toward its fair share of bike lane improvements along roadways 
that access the project site. The commenter’s personal opinion is that the roads accessing the 
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project are unsafe for bicyclists. With addition of a Class II bike lane, bicyclist safety would be 
improved. Also, Mitigation Measure 4.2-2b is a performance standard that can be achieved in any 
number of ways. 

230-6 The commenter misconstrues text in the DEIR related to biological resources with conclusions 
regarding the City’s air quality policies. The DEIR indicates that potential significant impacts 
related to conflicts with the City’s open space, conservation, and recreation policies would be 
mitigated to a less-than-significant level. Regarding operational air quality impacts associated 
with criteria pollutants, the DEIR also indicates that impacts would be reduced to a less-than-
significant level with implementation of Mitigation Measures 4.2-2a through 4.2-2e.Therefore, 
the proposed project would not conflict with the policies identified by the commenter. No 
changes to the DEIR are required. 

230-7 This comment is in opposition to the project site and is not related to the adequacy of the DIER. 

230-8 This comment is in opposition to the siting of the proposed project and is not related to the 
adequacy of the DIER. Please note that the DEIR includes a discussion of other sites considered 
and specifically compares three alternative locations. Please see Section 5 “Alternatives to the 
Proposed Project.” 

230-9 The commenter raises issues related to light pollution. Please refer to Response to Comment 5-5, 
which addresses this issue.  

230-10 The commenter indicates that the transport of hazardous materials adjacent to schools is 
unacceptable. The issue of transport of hazardous materials is addressed in the DEIR Section 4.10 
“Public Health and Hazards” (See Impact 4.10-3). The DEIR concludes that this impact is less-
than-significant. The commenter does not raise specific issues related to the adequacy of the 
DEIR’s analysis; therefore, no further response can be provided. 

230-11 The commenter raises issues related to the conversion of farmland. Please refer to Master 
Response 5: Agricultural Resources, which addresses this issue. 

230-12 The commenter asks whether the DEIR included calculations of GHG emissions from with 
mobile sources associated with the proposed project. Table 4.2-10 contains GHG emissions 
estimates associated with employee commute trips.  

The commenter also recommends that an equal number of trees should be planted as replacement 
for the trees that would be removed and provides a list of environmental benefits that trees 
provide. Please see mitigation measure 4.2-6d, which includes mitigation to require off-site tree 
planting that would result in the equivalent carbon sequestration potential as the trees that would 
be removed from the project site. 

230-13 The comment notes the significant cumulative impact identified in the DEIR, and implies that the 
project’s traffic-impact would be significant. The comment does not raise specific issues related 
to the adequacy of the DEIR’s analysis; therefore, no further response can be provided. 

230-14 The commenter restates language from the DEIR relative to cumulative visual impacts, and states 
that the City Council must consider quality of life and a review of General Plans. Because this 
comment does not address the environmental analysis provided in the DEIR, no further response 
is necessary. 

230-15 The commenter indicates that environmental justice issues are not evaluated in the DEIR. The 
subject of environmental justice is not addressed in the Draft EIR because CEQA does not require 
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analysis of economic or social effects, except when such effects would elicit physical changes in 
the environment. (State CEQA Guidelines Section 15131) The proposed project would not result 
in economic or social effects that would elicit such changes in the environment. As required by 
CEQA, the Draft EIR appropriately focuses on environmental effects; therefore, no changes to 
the Draft EIR are necessary. 

230-16 The commenter generally states that jobs created by the project will not be high paying and that 
Wal-Mart jobs do not help people transition out of poverty and instead raises poverty rates in the 
communities it opens in. The commenter states the project will stimulate medical need because of 
increased exposure to air pollution and noise. The commenter provides several statistics on Wal-
Mart’s impact on poverty and local economies in the U.S. An evaluation of the economic and 
social impacts of a project is not required by CEQA (State CEQA Guidelines Section 15382). For 
more discussion related to economic issues, please refer to Response to Comment 12-14. Also see 
Master Response 11: Economics and Urban Decay. The commenter does not provide any 
evidence that showing how an economic impact would result in a physical change to the 
environment. 
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Letter 
231 

Response 

 

Sandra Wolf 
March 3, 2009 

 

231-1 This comment raises issues related to language barrier and translation of CEQA documents and 
also raises issues related to the adequacy of the public review period. Please refer to Master 
Response 2: Language Barrier and Public Review Period, which addresses these issues. 
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Letter 
232 

Response 

 

Byerly Woodward 
April 27, 2009 

 

232-1 The commenter expresses concern about the project’s close proximity to schools and 
neighborhoods. Please refer to responses to comments 29-21, 17-12, and 12-13. 

232-2 The commenter expresses concerns about the long-term health effects and the emissions 
generated by the project. Please refer to Master Response 13. 
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Letter 
233 

Response 

 

Bao Xiong 
April 11, 2009 

 

233-1 The commenter expresses concern about the potential for pesticides at the site to be re-circulated 
into the air and groundwater during construction of the project. Mitigation Measure 4.10-1 of the 
DEIR (see Section 4.2, ‘Public Health and Hazards’, page 4.10-10 and 4.10-11) would reduce the 
potential exposure to hazardous materials that could pose a health risk to construction workers 
and the general public to a less than significant level.  In addition, implementation of Mitigation 
Measures 4.2-1c and 4.2-1d of the DEIR would reduce exposure to contaminants through 
airborne emissions by ensuring compliance with Regulation VIII, which is required by law, and 
include additional San Joaquin Valley Air Pollution Control District-recommended control 
measures. As a result, generation of construction-related dust emissions would be reduced to a 
less-than-significant level. The commenter does not raise issues with the adequacy of the DEIR. 
The comment is noted. 

233-2 The commenter asks questions concerning DTSC monitoring of potential hazardous materials. 
The commenter provides no specifics, but is assumed that the commenter is referring to the 
“qualified consultant registered in DTSC’s Registered Environmental Assessor Program”, which 
is required by Mitigation Measure 4.1-10 in the event that evidence of hazardous materials is 
observed during construction. It should be noted that Mitigation Measure 4.1-10 does not specify 
frequency of monitoring, but requires a DTSC Remedial Action Work Plan if required by the 
DTSC Preliminary Endangerment Assessment (only required if the qualified consultant identifies 
potential contamination). As specified in the mitigation measure, the agencies involved in the 
remediation activity would depend on the type and extent of contamination. 

233-3 The commenter asks if construction activity would be “halted on when Merced has a poor air 
quality levels.” Mitigation Measure 4.2-1a (page 4.2-32 of the DEIR) includes the requirement to 
“Cease construction activity on forecasted Spare the Air Days.” 
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Letter 
234 

Response 

 

Henry Xiong 
April 23, 2009 

 

234-1 The comment addresses the merits of the proposed project recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment 
letter serves as a transmittal to which several pages of a signed petition are attached. The 
comment is noted. 
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Letter 
235 

Response 

 

Mayna Ya 
Undated 

 

235-1 The commenter suggests that the applicant will only comply with the SJVAPCD’s 
“recommended control measures” to reduce air quality impacts during construction and operation 
and expresses concern about truck-generated emissions of diesel PM.  

The DEIR does, in fact, go above and beyond SJVAPCD’s recommended control measures for 
construction emissions. The project shall comply with SJVAPCD Regulation VIII. The purpose 
of Regulation VIII is to reduce the amount of PM10 entrained into the atmosphere as a result of 
emissions generated from anthropogenic (man-made) fugitive dust sources. The DEIR includes 
enhanced and additional fugitive dust control measures that go beyond compliance with 
Regulation VIII. The SJVAPCD’s recommended approach to mitigating construction emissions 
focuses on a consideration of whether all feasible control measures are being implemented, which 
the project is complying with. The commenter does not clarify on why compliance with these 
recommended measures is not adequate and does not offer any additional mitigation measures.  

SJVAPCD’s GAMAQI includes a short list of recommended construction equipment mitigation 
measures. Mitigation measures 4.2-1a, 4.2-1b, and 4.2-1c all apply to construction equipment 
exhaust and are more specific and detailed than SJVAPCD’s recommended list of measures. 
Thus, the DEIR includes all feasible mitigation measures to reduce construction emissions and is 
not restricted to SJVAPCD “recommended mitigation measures.” In addition, implementation of 
these measures would reduce construction-related emissions to a less-than-significant level. 

Similarly, SJVAPCD’s GAMAQI recommends mitigation measures for different categories of 
operational emissions. In addition to compliance with SJVAPCD Rule 9510: Indirect Source 
Review, the DEIR includes mitigation measure 4.2-2e whereby the applicant will enter into an 
emissions reduction agreement with SJVAPCD. This measure is not “recommended” by the 
DEIR or required by SJVAPCD; it is required by the DEIR. Under this measure, the applicant 
shall fund projects in the SJVAB, such as replacement and destruction of old engines with new 
more efficient engines. The agreement requires the applicant to identify and propose 
opportunities for the reduction of emissions to fully mitigate the project’s operational emissions 
of ROG and NOx to less than 10 TPY, and includes opportunities for removal or retrofit of 
stationary, transportation, indirect, and/or mobile-source equipment. Thus, the project is doing its 
fair share to reduce or offset its emissions beyond compliance with SJVAPCD Rules and 
recommended mitigation measures. Implementation of these measures would reduce 
construction-related emissions to a less-than-significant level. 

The commenter further argues that a more detailed mitigation plan be included in the DEIR. The 
DEIR lists required mitigation measures that will be incorporated into the project. In addition, 
construction and operation of the proposed project shall comply with SJVAPCD’s ISR rule (Rule 
9510), as required by law. The applicant shall have an AIA application approved by the 
SJVAPCD before issuance of a building permit from the City of Merced. The AIA shall quantify 
operational NOX and PM10 emissions associated with the project. This shall include the estimated 
operational baseline emissions (i.e., before mitigation), and the mitigated emissions for each 
applicable pollutant for the project, or each phase thereof, and shall quantify the offsite fee, if 
applicable. The ISR rule states that the applicant shall include in the AIA application a completed 
proposed MRS for on-site emission reduction measures selected that are not subject to other 
public agency enforcement. The MRS is a form listing on-site emission reduction measures 
committed to by the applicant that are not enforced by another public agency along with the 
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implementation schedule and enforcement mechanism for each measure. A proposed MRS shall 
outline how the measures will be implemented and enforced, and will include, at minimum, a list 
of on-site emission reduction measures included; standards for determining compliance, such as 
funding, record keeping, reporting, installation, and/or contracting; a reporting schedule; a 
monitoring schedule; and identification of the responsible entity for implementation. The AIA 
and MRS prepared for the project, and the emissions reduction agreement entered into with 
SJVAPCD, will be established and enforced and will ensure that the required emissions 
reductions are realized. 

Please also refer to Response to Comment 93-1.  

235-2 The commenter primarily addresses the merits of the project, but makes general statements 
regarding environmental impacts. The DEIR analyzes environmental impacts related to the 
project. The commenter does not raise issues related to the adequacy of the DEIR. The comment 
is noted. Please refer to response to comment 93-1 for more information related to air quality 
impacts. 
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Letter 
236 

Response 

 

Bev Young 
March 16, 2009 

 

236-1 The comment addresses the merits of the proposed project, recommends approval, and dismisses 
environmental issues. The comment does not raise any issues regarding the adequacy of the Draft 
EIR. The comment is noted. 
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Letter 
237 

Response 

 

Virginia Zamarripa 
April 7, 2009 

 

237-1 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute and that the EIR should account for the employee’s vehicle trips 
into the distribution center. Please see Response to Comment 126A-1,2,3. 

The comment states that residents will be exposed to noise that does not currently exist and that a 
sound wall will not mitigate the noise generated by the additional traffic on affected streets.  
Noise resulting from increased truck traffic is discussed under Impact 4.8-3 and 4, as stated in 
these impacts noise mitigation in the forms of sound walls and sound proofing of buildings would 
reduce noise from increased truck traffic. As stated in Impact 4.8-3, noise from increased truck 
traffic would be significant and unavoidable. 
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Letter 
238 

Response 

 

Steve 
March 7, 2009 

 

238-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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239 

Response 

 

Benigno Contreras 
Undated 

 

239-1 The commenter expresses concern about how the project’s emissions would affect people with 
asthma. Please refer to Master Comment 13. 

239-2 The commenter raises issues related to emergency access. This impact is addressed in the DEIR 
Section 4.11 “Traffic and Transportation”, specifically under Impact 4.11-3. The DEIR concludes 
that with implementation of mitigation (providing an emergency access gate and driveway) the 
impact would be reduced to a less-than-significant level. If the commenter is referring to the 
project affecting the rate at which a resident could leave in case of an emergency, the DEIR 
includes an analysis of the project’s affects on the level of service of the local roadway network, 
including intersections. The commenter does not raise issues related to the DEIR’s analysis. 
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240 

Response 

 

John Honnette 
Undated, Received April 30, 2009 

 

240-1 The first two points in this comment are not about the adequacy of the DEIR. This is not a 
comment about the adequacy of the DEIR. Also, the commenter does not provide the source of 
the information stated in the comment. 

240-2 The commenter states that hybrid diesel trucks are used at the Wal-Mart’s distribution center in 
Apple Valley, CA but no such requirement is included in the DEIR. This is not a comment about 
the adequacy of the DEIR. It shall be noted, nonetheless, that Mitigation Measure 4.2-2d includes 
the following requirement, where feasible: 

► Purchase and operate electric or hybrid-powered yard tractors (e.g., Volk-brand tractors) to 
serve as “yard trucks” that move trailers to and from the trailer yard and loading docks.  

Impact 4.2-2 in the DEIR discusses operational emissions, including emissions from on-site yard 
trucks and long-haul truck trips. Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2e will 
ensure that operational emissions would be reduced to a less-than-significant level, as discussed 
on pages 4.2-41 and 4.2-22 of the DEIR. It is noted that Wal-Mart has launched a pilot program 
to test the feasibility of hybrid freight trucks; however, no data is available on the technical or 
economic feasibility of the program. 

240-3 The commenter criticizes the DEIR’s assumption for baseline. The traffic analysis was prepared 
using industry standard methodologies and the traffic impact analysis guidelines of the City of 
Merced. Known approved projects were included in the 2010 Background Condition, and the 
traffic analysis was based on the information and appropriate assumptions at the time of the 
analysis.   

240-4 The commenter indicates that the DEIR does not address the City’s Neighborhood Traffic 
Calming Guidelines adopted in 2008. Please see Response to Comment 207-4, which addresses 
this issue. 

240-5 The commenter questions why the DEIR’s project description indicates a parking area for trucks 
that arrive at hours when the project’s entry gates are closed, but not such area is indicated on the 
site plan. Please see Response to Comment 207-8, which addresses this issue. 

240-6 The commenter suggests that the project-related increase in truck traffic and subsequent noise and 
air pollution will decrease property values. The DEIR analyzes the potential for the proposed 
project to result in environmental impacts. Impacts related to air quality are discussed in Section 
4.2 and impacts related to noise are discussed in Section4.9. Project effects on property values 
alone do not constitute environmental impacts and therefore are not required to be analyzed under 
CEQA. However, urban decay resulting from such socioeconomic effects may be considered an 
impact to the environment. Please see Master Response 11: Economics and Urban Decay, which 
addresses this issue. With respect to local hiring policies please see Response to Comment 29-19.  

240-7 The commenter indicates that the increased crime resulting from urban decay and noise 
mitigation will increase the need for police protection and other public services. Please see 
Responses to Comments 207-9 and 34-1, which address these issues. 
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240-8 The comment expresses concerns regarding flooding, requested Integrated Management 
Practices, and contaminated runoff to surface and groundwater and domestic water supply from 
construction and operational activities of the proposed project. Section 4.6 “Hydrology and Water 
Quality” presents analyses of pre- and post-development conditions and Mitigation Measure 4.6-2 
addresses both volume and quality of stormwater runoff from proposed impervious surfaces. The 
final design specifications would be required to demonstrate to the City and MID that runoff 
generated as a result of the project would be properly contained and conveyed. See response to 
comment 55-1 regarding Integrated Management Practices. See response to comment 210B-1 
addressing concerns of potential contamination to the domestic well water supply through 
contaminated runoff to surface and groundwater from construction and operational activities of 
the proposed project. 



May 2, 2009 
 
From: 
Charles M. Ashley 
Tollhouse, CA 93667 
559‐855‐6376 
 
To: 
City of Merced Planning Division 
678 West 18th Street, Merced 
 
Re: Proposed Wal‐Mart Distribution Center in Merced 
 
Honored Members of the Merced Planning Commission: 
 
Please do not approve construction of the Wal‐Mart Distribution Center in Merced. 
 
A huge distribution center such as this would affect not only Merced but all of the San Joaquin Valley in 
terms of negative impacts on air quality, traffic, water use, and community and cultural issues. 
 
In terms of air quality, this project would produce an estimated 75,000 tons of CO2 annually.  This will 
double the amount of CO2 currently produced in Merced.  Moreover, because of the nature of air 
masses and currents in the San Joaquin Valley, this project would affect all areas in the Valley, especially 
areas located south and east of Merced. 
 
As for water, this project would both use more of the limited water available in the San Joaquin Valley 
and contribute to water pollution.  Effluvia from these vehicles (including oil, grease, and antifreeze) 
would cause water pollution. 
 
As for traffic, the hundreds of large trucks entering and leaving this facility each day would add 
unacceptably to the already high traffic not only in Merced but throughout the San Joaquin Valley.  Not 
only would traffic place unnecessary stress on infrastructure, but it would negatively impact 
neighborhoods through which trucks would drive. 
 
Finally, negative effects to the culture, community, and economy of Merced would be devastating.  
Residential property values would decline in nearby neighborhoods.  Noise and pollution would 
increase.  Wal‐Mart has decimated small business in the Valley, particularly “mom and pops” who can’t 
compete with Wal‐Mart.  So presumably building a large distribution center in Merced would lead to 
building more big box stores throughout the Valley and put even more small business owners out of 
business.  Wal‐Mart and similar big box stores lead to a monoculture that destroys community diversity.  
Therefore, even though these big box stores offer lower prices that are attractive to those with lower 
incomes, their negatively impact exceeds their positive contributions to lower income communities. 
 
 
Thank you, 
Charles M. Ashley 
President, Save the Foothills Coalition— www.savethefoothills.org  
Executive Board Member, Sierra Club Tehipite Chapter 
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241 

Response 

 

Charles M. Ashley 
May 2, 2009 

 

241-1 The commenter raises issues related to GHG emissions and subsequent effects to the region. 
Please see Response to Comment 12-4, which addresses this issue. 

241-2  The commenter expresses general concerns regarding effects on the water supply for the region, 
and water pollution. See response to comment 30B-1 for concerns regarding the amount of water 
the project would use. See response to comment 105-3 regarding an explanation of the 
stormwater treatment system to control water pollution from the proposed project.  

241-3 Te commenter expresses concern related to truck traffic on local streets. This impact is analyzed 
under DEIR Section 4.11 “Traffic and Transportation”. Please also refer to Master Response 6: 
Trucks and the Transportation Analysis. The commenter does not raise issues with the adequacy 
of the DEIR’s analysis. The comment is noted. 

241-4 The commenter states that negative effects to the culture, community, and economy of Merced 
would be devastating. In addition, the commenter states that residential property values would 
decline, and building a distribution center in Merced would lead to building more big box stores 
throughout the Valley. The commenter does not substantiate these claims, and does not offer any 
evidence on how the project would result in a physical change in the environment. In addition, 
potential property value, small business failure, community diversity and related social and 
economic effects are not physical effects. Effects analyzed under CEQA must be related to a 
physical change in the environment (CEQA Guidelines Section 15358[b]). Economic and social 
effects are not considered environmental effects under CEQA. The commenter does not offer any 
evidence on how the project would result in significant physical change in the environment; 
therefore, no further response can be provided. Furthermore, no further response is necessary 
because no issues related to the adequacy of the environmental impact analysis in the DEIR were 
raised. Refer also, to Master Response 11: Economics and Urban Decay. 

The commenter states that noise and pollution would increase, but does not provide any 
specificity related to these issues. The project’s potential noise, water quality, and air quality 
impacts were evaluated consistent with the requirements of CEQA in Sections 4,8, “Noise,” 4.2, 
“Air Quality,” and 4.6, “Hydrology and Water Quality,” of the DEIR. As described therein, 
project impacts have been identified and mitigation recommended to reduce significant impacts to 
a less-than-significant level where feasible. Because the commenter does not provide any specific 
disagreements with the analysis provided in the DEIR, no further response can be provided.  
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