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Letter 
102A-C 

Response 

 Allison Harris 
 102A–April 2, 2009 
 102B–April 15, 2009 
 102C–April 12, 2009 

 

102A-1 The commenter raises air traffic hazard issues related to the proximity of Alternative Site #3 to 
the Municipal Airport and questions whether the airport has been notified about this alternative 
site. The DEIR notes the potential for hazards associated with the proximity of Alternative Site #3 
with the Merced Municipal Airport (See DEIR page 5-35). It should also be noted that the City 
cannot approve the project at Alternative Site #3 since it is not within the city limits. If 
Alternative Site #3 is selected over the proposed project, the applicant would need to submit an 
application with the County of Merced and additional CEQA review would be required. This 
would likely include coordination with the airport. 

102B-1 The commenter recommends approval of the environmentally superior alternative identified in 
the DEIR (The Reduced Site Plan and Operations Alternative). The commenter does not raise 
issues related to the adequacy of the DEIR. The comment is noted. 

102C-1 This comment raises issues related to the adequacy of the public review period (although the 
comment does not raise specific issues with the adequacy of the provided 60-day public review of 
the Draft EIR). Please refer to Master Response 2: Language Barrier and Public Review Period, 
which addresses this issue. 

102C-2 The commenter recommends that Council approve a combination of the Reduced Site Plan and 
Operations Alternative at an alternative site (not specified, but Alternative Site #2 and #3 fit the 
description provided by the commenter). The commenter does not raise issues with the adequacy 
of the DEIR. The comment is noted. 
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Letter 
103 

Response 

 

Cheryl Haupt 
April 3, 2009 

 

103-1 The commenter raises hazards-related issues with the proximity of Alternative Site #3 with the 
Merced Municipal Airport. This comment is similar to Comment 102A-1. Please refer to the 
Response to Comment 102A-1. 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.104-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

LaneG
Rectangle

OlaizolaR
Text Box
104-1

LaneG
Line

LaneG
Line

OlaizolaR
Text Box
104-2



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.104-2 City of Merced 

Letter 
104 

Response 

 

Joan Porter, Frank Hawksworth 
April 13, 2009 

 

104-1 The commenter questions why “TAC data from diesel PM” was ignored. The commenter also 
suggests that the analysis refer to other distribution centers in the TAC analysis. Please refer to 
the responses to comments 81-1, 81-2, and 86-2. 

104-2 The commenter questions why “TAC data from diesel PM” was ignored. The commenter also 
suggests that the analysis refer to other distribution centers in the TAC analysis. Please refer to 
the responses to comments 81-1, 81-2, and 86-2. 
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Letter 
105 

Response 

 

Jon Hawthorne 
April 24, 2009 

 

105-1 The commenter raises issues with the enforceability of mitigation measures in the DEIR. As 
indicated in Merced Municipal Code 19.28 (Mitigation Monitoring): 

In 1988, the Legislature added to CEQA a requirement contained in Public Resources 
Code Section 21081.6 that a public agency, in approving feasible mitigation measures 
contained in EIR's and mitigated negative declarations, must also adopt a mitigation 
monitoring or reporting program. Such a program is to be designed to ensure compliance 
with the adopted changes to a project or the conditions of approval of a project which 
were required by the public agency in order to reduce or avoid significant environmental 
effects. 

The purpose of this ordinance (MMC 19.28) is to set forth the procedures and 
requirements to be followed in this city with regard to the preparation and adoption of, 
and compliance with, mitigation monitoring or reporting programs for proposed projects 
when those programs are necessary to meet the requirements of CEQA. 

The City of Merced is responsible for monitoring and verifying compliance with all mitigation 
measures.  MMC 19.28.030 indicates the “Environmental Coordinator” is responsible for the 
above and MMC 19.28.020(D) indicates that the City of Merced Community Development 
Director (a title since changed to Director of Development Services) or his designee is the 
Environmental Coordinator.  MMC 19.28.070 calls for the establishment of fees to be fully 
funded by the project applicant to cover all direct and indirect costs incurred by the City in 
carrying out the mitigation monitoring program.  (The City may also use “professional expertise” 
per MMC 19.28.050(B)(3) for completion or verification of any portion or all of the program.)  
MMC 19.28.080 and 19.28.090 spells out criminal penalties and civil and administrative 
remedies that may be imposed for non-compliance with the mitigation measures.   

105-2 The commenter indicates that the DEIR does not address urban decay to surrounding residential 
communities as a result of this proposed project, explaining that the proposed project will 
generate typical elements of urban decay, including lower property values, vacancies, crimes, and 
prostitution. Please see Master Response 11: Economics and Urban Decay, which addresses these 
issues. 

105-3 The commenter requests a simplified explanation of the stormwater treatment system. Stormwater 
runoff in excess of existing conditions would be generated due to the addition of impervious 
surfaces. This runoff would be conveyed to detention basins or would pond and pool over 
pervious surfaces. These ponds will be sized to contain runoff from up to a 100-year storm (i.e., 
the amount of rainfall that has a 1 in 100 chance of occurring in any given year). This water 
would then be released at a rate agreed upon by the City and Merced Irrigation District, which 
manages the canals receiving the runoff. The design criteria described in the DEIR and associated 
references are designed to meet or exceed the City of Merced Storm Drain Master Plan and 
Standard Design requirements pertaining to stormwater treatment. The permanent BMPs to be 
utilized in the stormwater treatment system described in detail in the Master Drainage Plan have 
been shown in many studies in many areas to be effective in reducing contaminant levels in urban 
runoff (e.g. EPA 1999, CASQA 2003). 
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105-4 The commenter expresses concern that project-related truck traffic will result in “enormous” 
impacts.  The DEIR analyzes impacts related to truck traffic in Section 4.11 “Traffic and 
Transportation.” Please also see Master Response 6: Trucks and the Transportation Analysis. It 
should be noted that the DIER assumes that the actual number of trucks would be 643 per day. 
The comment does not raise issues related to the adequacy of the DEIR. The comment is noted. 

105-5 The commenter states that air quality in the project area will get worse with implementation of 
the proposed project. Section 4.2 of the DEIR is focused on the regional and local air quality 
impacts of the project. The analyses of short-term construction, long-term regional (operational), 
local mobile source, odor, and TAC emissions were performed in accordance with the 
recommendations of SJVAPCD. The project was found to have a less than significant impact on 
air quality with respect to CAPs, TAC, and odor emissions from construction and operation. The 
commenter is concerned about the health effects of the project’s emissions on children and the 
elderly. As discussed on Page 4.2-32 of the DEIR, a HRA was performed to assess the potential 
health risk associated with TACs generated by the operation of the proposed project. The HRA 
evaluated increased cancer and chronic noncancer health hazards at specific nearby locations 
where people may be exposed to emissions of TACs, including residences, schools, and worker 
sites. The impact was found to be less than significant at all these receptors. Thus, the project 
would not expose any offsite sensitive receptors to health risks that exceed acceptable levels. 
Please also refer to Master Response 13.  

The commenter also raises concerns about the impacts to the schools in close proximity to the 
proposed project site and suggests that implementation of the project will lead to abandonment of 
the plans to build a new school near the project site. The HRA performed for the project 
identified four schools (three existing and one potential future school) located within 2.5 miles of 
the project site. Separate health risk analyses were performed for children and adults at the 
school. The analysis for children accounted for the higher breathing rate to body mass ratio of a 
child compared to an adult and is appropriate for use in estimating exposure to children. The 
levels of increased health risks to school children were less than the SJVAPCD’s significance 
levels. Thus, the proposed project would not expose school children to health risks that exceed 
acceptable levels. Please also refer to response to comment 17-12 regarding the potential nearby 
location of a future school. 

105-6 The commenter indicates that the proposed distribution center could spawn additional retail stores 
which would add to regional air quality impacts. Please see Master Response 1: Growth 
Inducement and Expansion, which addresses this issue. 
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Letter 
106 

Response 

 

Annette Heikkila 
March 25, 2009 

 

106-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues regarding the adequacy of the Draft EIR. The 
comment is noted. 
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Letter 
107 

Response 

 

Joe Henriques 
March 31, 2009 

 

107-1 The comment addresses the merits of the proposed project and does not raise environmental 
issues or any issues regarding the adequacy of the Draft EIR. The comment is noted. 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.108-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

LaneG
Rectangle

OlaizolaR
Text Box
108-1

LaneG
Line

LaneG
Line

OlaizolaR
Text Box
108-2



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.108-2 City of Merced 

Letter 
108 

Response 

 

Jamie Hernandez 
Undated 

 

108-1 The commenter asks “how many diesel and construction equipment will be running at the Wal-
Mart construction site at the same time?” Please refer to response to comment 30D-1 for a 
discussion about the types and number of construction equipment that would be used for the 
project. Page 4.2-29 of the DEIR directs the reader to “Refer to Appendix C for detailed modeling 
input parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet, as well 
as modeling results.” The types and numbers of construction equipment used in the modeling are 
included in Appendix C of the DEIR.  

The commenter also states that “according to California law, trucks can’t idle for more than 5 
minutes at one time, which means that trucks will be moving around very quickly and with a lot 
of frequency.” The comment does not raise issues with the adequacy of the DEIR. The comment 
is noted. The airborne toxic control measure that limits idling to 5 minutes is discussed on page 
4.2-15. This regulation, however, does not mean that trucks would be moving around at any 
particular speed; rather, it means that truck and equipment operators will shut off their engines 
when not in use. 

108-2 The comment states that noise from construction will be deafening and the amount of trucks that 
would idle on site over a 24-hour period is not disclosed. As shown in Exhibit 4.8-1, noise levels 
above 120 dB are considered deafening. No noise sources from the project would be greater than 
88 dB. Approximately 643 truck trips (one-way) would be generated per day by the project (303 
from 7:00 p.m. to 7:00 a.m. and 341 from 7:00 a.m. to 7:00 p.m.). This equates to approximately 
28 trucks per hour accessing the distribution facility. Each truck would likely idle for some period 
of time while at the distribution facility. However, since trucks may not idle for more than 5 
minutes, as stated on page 4.8-21 in Impact 4.8-2, no more than 4 trucks would be idling at any 
one time. 
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Letter 
109 

Response 

 

Emilie Herr 
April 20, 2009 

 

109-1 The commenter questions the feasibility of implement parking fees for single occupancy vehicle 
commuters or a parking cash-out program for employees, as stated in Mitigation Measure 4.2-2b.  

The commenter believes that one component of Mitigation Measure 4.2-2c, the implementation 
of parking fees for single occupancy vehicle commuters or a parking cash-out program for 
employees, would be ineffective and would be overly burdensome to the employees. The 
commenter provides no reasoning to support this belief, however. Parking cash-out programs 
typically involve paying an extra payout to those employees who do not use a parking space. 
Thus, employees are not subject to additional fees but rather the potential to realize additional 
monetary benefits.  

109-2 The commenter notes that Wal-Mart employees who commute to work alone might be charged 
parking fees as suggested in one of the mitigation measures. The commenter asks what is to 
prevent single occupancy commuters from parking in adjacent residential neighborhoods, who 
will enforce this provision, who will fund the enforcement, and what will the parking fees be used 
for? Mitigation measure 4.2-2b includes design and program measures providing options to the 
applicant for reducing employee trips and then spells out possible elements of the program. The 
provision cited by the commenter may or may not be included in the final program, so it is not 
possible to address all the potential impacts of such a provision.  It is noted in the mitigation 
measure, however, that the project applicant is responsible for all costs of the program. There are 
currently no parking restrictions in the adjacent neighborhoods, but if it becomes an issue, the 
City Council can consider residential parking permit programs, etc. in the future. 

109-3 The commenter asks about parking fees. See Response to Comment 109-2, which addresses this 
issue. 
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Letter 
110A-B 

Response 

 David Hetland 
 110A–March 9, 2009 
 110B–April 23, 2009 

 

110A-1 This comment raises issues related to the adequacy of the public review period. Please refer to 
Master Response 2: Language Barrier and Public Review Period, which addresses this issue. 

110B-1 The commenter addresses the merits of the project and also raises the issues of traffic, pollution, 
and socio-economic effects. CEQA does not require analysis of socio-economic effects and the 
DEIR does not address these non-environmental impacts. However, regarding traffic and 
pollution, the Draft EIR analyzes these environmental issues under sections 4.2 “Air Quality,” 4.6 
“Hydrology and Water Quality,” 4.10 “Public Health and Hazards,” and 4.11 “Traffic and 
Transportation.” The commenter does not raise issues related to the Draft EIR’s adequacy. The 
commenter recommends that the City Council require “impact fees;” however, the comment does 
not include any specific recommendations for such fees. It should be noted that the Draft EIR 
requires fee payment as mitigation for various impacts such as cumulative impacts to 
intersections. The City will also require the applicant to pay approximately $4.2 million for 
impact fees related to public services (based on 2009 fee levels; see Response to Comment 16-5). 
The comment is noted. 
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Letter 
111 

Response 

 

Barbara Hill 
March 4, 2009 

 

111-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

111-2 The comment suggests that placement of the proposed project in a more remote location would 
reduce pollution-related impacts to the neighborhood. Three off-site alternatives were evaluated 
in the Draft EIR (See DEIR Section 5 “Alternatives to the Proposed Project.” Alternative Site #3 
is located in southwest Merced near the Merced Municipal Airport, which is a relatively remote 
location. Section 5 of the Draft EIR compares the impacts of this Alternative to the impacts of the 
proposed project. As indicated in Table 5-8, the impacts associated with Alternative Site #3 are 
generally greater than those resulting from the proposed project. Therefore, the Draft EIR 
appropriately analyzes an alternative site that is more remote than the project site. For more 
discussion related to project alternatives, see Master Response 12: Alternatives. The commenter 
does not raise issues regarding the adequacy of the Draft EIR’s analysis. However, the 
commenter does raise the issue of environmental justice, suggesting that approving the project at 
the proposed location would disproportionately affect minorities. The subject of environmental 
justice is not addressed in the Draft EIR because CEQA does not require analysis of economic or 
social effects, except when such effects would elicit physical changes in the environment. (State 
CEQA Guidelines Section 15131) The proposed project would not result in economic or social 
effects that would elicit such changes in the environment. As required by CEQA, the Draft EIR 
appropriately focuses on environmental effects; therefore, no changes to the Draft EIR are 
necessary. 
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Letter 
112 

Response 

 

Christina Hill 
March 29, 2009 

 

112-1 The commenter expresses concern about the levels of cancer risk associated with the proposed 
project.  

Impact 4.2-4 discusses the incremental increase in cancer risk to off-site receptors. The analysis 
concludes that the incremental increase would not exceed the applicable threshold of significance 
and, therefore, not mitigation is required, such as notification of nearby receptors. The commenter 
also states that the TAC analysis failed to use PM2.5. Please refer to response to comment 81-1. 

112-2 The commenter expresses concern about the levels of cancer risk associated with the proposed 
project.  

Impact 4.2-4 discusses the incremental increase in cancer risk to off-site receptors. The analysis 
concludes that the incremental increase would not exceed the applicable threshold of significance 
and, therefore, not mitigation is required, such as notification of nearby receptors. The commenter 
also states that the TAC analysis failed to use PM2.5. Please refer to response to comment 81-1. 

112-3 The commenter expresses concern about the levels of cancer risk associated with the proposed 
project.  

Impact 4.2-4 discusses the incremental increase in cancer risk to off-site receptors. The analysis 
concludes that the incremental increase would not exceed the applicable threshold of significance 
and, therefore, not mitigation is required, such as notification of nearby receptors. The commenter 
also states that the TAC analysis failed to use PM2.5. Please refer to response to comment 81-1. 
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Letter 
113A-B 

Response 

 Je Howell 
 113A–April 9, 2009 
 113B–March 25, 2009 

 

113A-1 The commenter expresses concern that construction of the project could result in damage or 
destruction of cultural artifacts related to Native American habitation.  The commenter states that 
the City must not allow the project to be approved thus harming an area which could contain 
artifacts. The comment is noted.  Please refer to Response to Comment 78-1 which addresses 
potential impacts to cultural resources. 

113B-1 The commenter asks what would happen to the facility if federal emissions standards are 
exceeded and whether the facility would be closed during “Spare the Air Days.” Please refer to 
response to comment 126D-1. 

113B-2 The commenter recommends adding mitigation that would require the facility to be closed during 
“Spare the Air Days.” Please refer to response to comment 126D-1. 
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Letter 
114 

Response 

 

Dan Hultgren 
April 2, 2009 

 

114-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues of adequacy regarding the Draft EIR. The 
comment is noted. 
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Letter 
115 

Response 

 

Dawna J. Hunter 
March 22, 2009 

 

115-1 The commenter recommends consideration of McLane Pacific Grocery as part of the EIR for the 
project. The City has no knowledge of the ownership of McLane Pacific.  McLane Pacific has 
been operating a distribution facility on another parcel in the adjacent industrial area for many 
years and is not part of the proposed project.  However, the DEIR’s traffic study takes into 
account the current traffic on the roadways, including McLane Pacific trucks. 
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Letter 
116 

Response 

 

Judy A. Jones 
April 14, 2009 

 

116-1 The comment suggests that the proposed number of employees, “800”, is an overestimate because 
of the likelihood that Wal-Mart would relocate an existing crew to start the facility. It should be 
noted that the Draft EIR specifies that the proposed project would employ approximately 1,200 
employees (p. 3-14) with 1,050 working at the distribution center and 150 working as drivers. 
However, the Draft EIR does not indicate that all 1,200 employees would be hired locally. 
Section 4.9 “Population and Housing” indicates that the proposed project “would likely draw 
largely from the local employment pool, including the unemployed.” (p. 4.9-9) Therefore, 
relocation of a small number of crewmembers from other distribution centers to start-up the 
proposed facility would not affect the analysis of the Draft EIR. It should also be noted that Wal-
Mart has indicated that they would not likely relocate staff to fill a large percentage of the 
proposed positions. 

116-2 The comment raises concerns regarding truck traffic. The DEIR analyzes impacts related to truck 
traffic in Section 4.11 “Traffic and Transportation.” Please also see Master Response 6: Trucks 
and the Transportation Analysis. It should be noted that the DIER assumes that the actual number 
of trucks would be 643 per day. The comment does not raise issues related to the adequacy of the 
DEIR. The comment is noted. 

116-3 The commenter expresses concerns about the potential for the project to result in health issues. 
Please refer to Master Response 13 and the response to comment 12-23 about the HRA prepared 
for the DEIR. The commenter also states that traffic congestion is an issue that should not be 
overlooked. Traffic impacts, including increased traffic congestion, were analyzed in Section 4.2-
11 of the DEIR. 
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Letter 
117 

Response 

 

Mr. and Mrs. Judd 
March 9, 2009 

 

117-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues of adequacy regarding the Draft EIR. The 
comment is noted. 
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Letter 
118 

Response 

 

Lisa Kayser-Grant 
April 26, 2009 

 

118-1 The comment introduces the letter and provides a generalized assessment of the document’s 
quality, indicating weakness in the Draft EIR’s impact analysis. No specific issues with the 
impact analysis are raised in this introductory comment, but more specific issues are raised in the 
body of the letter, for which individual responses have been prepared and included below. 

118-2 The commenter indicates that the Draft EIR has not mitigated several of the “significant and 
unavoidable” impacts, such as greenhouse gas emissions, to the extent feasible and recommends 
that the City deny the project if additional mitigation cannot be implemented to further reduce 
impacts. The Draft EIR has identified mitigation measures to reduce significant impacts in all 
cases where such mitigation is feasible; however, several impacts remain significant and 
unavoidable even after implementation of all feasible mitigation. Although CEQA does authorize 
decision makers to deny projects solely on the basis of significant environmental impacts, CEQA 
also requires decision makers to “balance, as applicable, the economic, legal, social, 
technological, or other benefits of a proposed project against its unavoidable environmental risks 
when determining whether to approve the project. If the specific economic, legal, social, 
technological, or other benefits of a proposed project outweigh the unavoidable adverse 
environmental effects, the adverse environmental effects may be considered ‘acceptable.’” (State 
CEQA Guidelines Section 15093[a]) CEQA requires that a written “statement of overriding 
considerations” be prepared for approval of a project with significant and unavoidable 
environmental impacts. (State CEQA Guidelines Section 15093[b]) The commenter offers no 
specific additional mitigation to reduce any of the significant and unavoidable impacts identified 
in the Draft EIR. 

118-3 The commenter states the loss of prime farmland must be avoided. The commenter states the 
project should be rejected to protect the vanishing, irreplaceable agricultural land. The commenter 
states the DEIR does not offer any mitigation for impacts to agricultural resources. The 
commenter states the DEIR should include mitigation that offsets the loss of farmland through 
conservation of existing prime farmland at a ratio of 4:1. Please refer to Master Response 5: 
Agricultural Resources which addresses the issue related to conversion of important farmland. 

118-4 The commenter states that Mitigation Measure 4.3-2 is based on inadequate Department of Fish 
and Game guidelines and that implementation of the measure would still result in a loss of 
habitat. Please refer to Master Response 10, which addresses this comment and other comments 
regarding impacts and mitigation for Swainson’s hawk and burrowing owl.   

118-5 The commenter asserts that all air quality impacts should be mitigated locally and not through 
offset fee programs. Further, the commenter believes that if the impact cannot be mitigated 
locally (on-site), the emissions should be offset at a ratio of 2:1 to emissions generated by the 
project. SJVAPCD’s ISR 9510 is required by law, but is also listed as a mitigation measure in the 
DEIR because it will have direct mitigating effects on regional air pollution. SJVAPCD has a 
track record of funding offset projects inside the air basin, ensuring that offsets are additional 
(i.e., would not occur if not for ISR fees), and occur within a reasonable amount of time from the 
time fees are collected. Because ISR results in emissions offsets of regional pollutants inside the 
region in which air quality impacts would occur, a 1:1 ratio is sufficient to mitigate the impact. 
Further, there is no evidence in support of the commenter’s claim that a 2:1 ration would be 
necessary to mitigate the impact. Offsetting air quality impacts at a ratio of 2:1 would be 
disproportionate to the impact caused by the proposed project. This measure would not have 
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proper nexus or proportionality to the impact in question (cumulative impacts to air quality). (See 
Dolan v. City of Tigard, 512 U.S. 687 (1994), Nollan v. California Coastal Commission, 483 U.S. 
825 (1987)). 

118-6 The commenter challenges the assumption that the proposed distribution center in Merced would 
only serve 49 existing retail stores and states that the quantification of operational emissions 
should also account for the truck trips to the planned, foreseeable new retail stores. Please refer to 
Master Response 1: Growth Inducement and Expansion, which addresses the potential for the 
proposed distribution center to spawn new retail stores. 

The commenter also questions the trip length assumptions used to produce the truck emissions in 
Table 4.2-7. Please refer to response to comment 17-11. To clarify, inbound receivable truck trips 
refer to those trips from wholesalers or manufacturers that would ship goods to the new 
distribution center in Merced instead of one of Wal-Mart’s existing distribution centers in 
Porterville or Red Bluff.  

The commenter also states that “ISR rules may allow new sources of pollution to offset old ones 
for the purposes of certain computations...” This is not true. A description of the ISR program is 
explained on page 4.2-18 of the DEIR and in response to comment 17-14.  

The commenter also states that “the emissions from [distribution centers] in Porterville and Red 
Bluff are not necessarily all in the SJVAB and so should not be used to offset emissions in the 
Valley.” The City agrees. The DEIR does not propose off-setting the emissions of the proposed 
project by achieving reductions at other Wal-Mart distribution centers or any other locations 
outside the SJVAB. The ISR program only accounts for emissions offsets projects inside the 
SJVAB. 

118-7 The commenter indicates that the DEIR does not address urban decay that may occur as a result 
of additional truck traffic and from direct activities at the distribution center. Please see Master 
Response 11: Economics and Urban Decay, which addresses this issue. 
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Letter 
119 

Response 

 

Greg Kelly 
Undated 

 

119-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. These same assumptions about the number 
and types of construction equipment were used in the analysis of construction-generated noise 
under Impact 4.8-1, which begins on page 4.8-18 of the DEIR. 
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Letter 
120 

Response 

 

Grace Kenny 
Undated 

 

120-1 The commenter is concerned that the DEIR fails to property address cumulative impacts because 
the premise of what area will be affected is far too narrow. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

120-2 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 
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Letter 
121A-I 

Response 

 Justin Kenny 
 121A–Undated  121F–Undated 
 121B–Undated  121G–April 16, 2009 
 121C–Undated  121H–April 11, 2009 
 121D–Undated  121I–April 12, 2009 
 121E–Undated 

 

121A-1 Please see responses to comments 29-21 and 17-12 regarding concerns about impacts to nearby 
schools and reference to mitigation for truck traffic. Please refer to response to comment 188-1 
regarding the suggested information source.  

121A-2 The commenter asks whether the City and its consultants know that Merced is one of the cities 
cited as a “high-risk area.” This comment does not raise issues with the adequacy of the DEIR. 
The comment is noted. The existing setting for air quality is presented in Section 4.2.1 of the 
DEIR.  

The commenter also recommends that the analysis of construction-generated emissions in the 
DEIR rely on information in a source called “Digging Up Trouble – The Health Risks of 
Construction Pollution in California, 2006.” Please refer to response to comment 188-1. 

121B-1 The commenter indicates that the project could contribute to the likelihood of blackouts and 
recommends a study to evaluate electricity consumption. The DEIR evaluated electricity 
consumption in Section 4.12 “Utilities and Public Services.” Mitigation Measure 4.12-4 requires 
submittal of a sustainability plan, which includes several energy efficient features that would be 
required in addition to the sustainability features identified in the project description (See page 3-
15). However, to provide additional clarity regarding the ability to provide the project with 
electricity the DEIR text has been revised to include a personal communication with PG&E staff 
indicating that PG&E has sufficient capacity to serve the project with electricity. Please see 
Section 4 “Revisions and Corrections to the Draft EIR” for the specific text changes. 

121C-1 The commenter states that the DEIR should have required a specific landscaping plan from Wal-
Mart, and that a better understanding of water consumption issues needs to be addressed.  As 
described in the DEIR, a landscaping plan is required by mitigation measure 4.13-2 on page 4.13-
13. The landscaping plan shall be prepared to the satisfaction of the City and shall include a 
number of specific requirements (see mitigation measure 4.13-2). Also, because the landscaping 
plan must be approved by the City, the City would ensure that the plan is consistent with City 
water efficient landscaping requirements. Please also see response to comment 75G-3 for 
additional information on the landscaping plan.  

Regarding water consumption, the project’s water supply impacts were evaluated consistent with 
the requirements of CEQA in Section 4.12, “Utilities and Public Services,” of the DEIR. As 
described therein, the project would not result in any significant impacts (see page 4.12-15). 
Specifically, as stated in the second full paragraph on page 4.12-15, the City has concluded that it 
can continue to provide water to future development included in the Specific Urban Development 
Plan (SUDP), including the project. See the next paragraph for further information on the SUDP. 
The commenter does not provide any specific disagreements with the analysis provided in the 
DEIR; therefore, no further response can be provided.     

121C-2 The commenter requests that the applicant be required to plant more mature trees along the 
perimeter of the project site as a visual safeguard. The project’s visual resources impacts were 
evaluated consistent with the requirements of CEQA in Section 4.13, Visual Resources,” of the 
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DEIR. As described therein, the project would result in potentially significant visual character 
and visual quality impacts, and mitigation measure 4.13-2, “Prepare and Submit a Landscaping 
Plan,” is recommended to reduce significant impacts to less-than-significant levels (see page 
4.13-13). The commenter does not provide any specific disagreements with the analysis provided 
in the DEIR; therefore, no further response can be provided. This comment is noted for the City’s 
consideration during review and approval of the project. No further response is necessary.   

121D-1 The commenter recommends requiring LEED Platinum as mitigation for the project. Please refer 
to Response to Comment 127A-1, which addresses this issue. 

121E-1 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

121F-1 This is a comment about the project and not about the adequacy of the DEIR. The project does 
not violate AB 32, as no specific requirements for projects have been adopted. 

121F-2 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

121F-3 The commenter questions the basis for the Draft EIR’s assumption that “the proposed project can 
be viewed as a means to improve the service of existing retail outlets.” (DEIR p. 6-35)  This 
assumption is based on information provided by the applicant. The Draft EIR must analyze the 
project as proposed by the applicant. Although the commenter does not specifically raise growth 
inducement and expansion issues, these issues may be implied in the comment. Master Response 
1: Growth Inducement and Expansion addresses these issues. 

121F-4 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

121G-1 The commenter raises issues related to truck traffic in proximity to schools. The issue of truck 
trips near schools was analyzed in the DEIR and Mitigation Measures 4.11-2b and 4.11-4 
specifically address the issue of trucks and schools.  Other mitigation measures were developed to 
address specific project impacts, including potential impacts at study intersections and on 
roadways. The mitigation measures are adequate to reduce impacts to a less-than-significant 
level. No additional mitigation is required. 

121G-2 The commenter offers mitigation to reduce impacts related to truck traffic in proximity to 
schools. Please see Response to Comment 121G-1, which addresses this issue. 

121H-1 The commenter indicates that the DEIR’s assumption that the No Project alternative would result 
in the development of a similarly sized facility is “egregious.” Please see Master Response 12: 
Alternatives, which provides further discussion of the rationale behind the No Project Alternative 
assumptions. 
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121H-2 The commenter asks questions regarding the assumption that the No Project alternative would 
result in the development of a similarly sized facility. Please see Master Response 12: 
Alternatives, which provides further discussion of the rationale behind the No Project Alternative 
assumptions. 

121I-1 The comment recommends that the DEIR include analysis of various transportation alternatives. 
To be conservative, the DEIR transportation analysis assumed a worst case scenario, in that 
employees would drive to the site and park.  The assumptions regarding mode choice and 
potential affect to pedestrian, bicycle and transit operations are described in more detail on page 
4.11-4 and in the Traffic Impact Analysis report in Appendix E of the DEIR. 
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Letter 
122 

Response 

 

Jason Kimbro 
March 10, 2009 

 

122-1 The comment addresses the merits of the proposed project and does not raise environmental 
issues or any issues of adequacy regarding the Draft EIR. The comment is noted. 
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Letter 
123 

Response 

 

Rita and Thomas Kindle 
March 29, 2009 

 

123-1 The comment describes concerns related to traffic, pollution, noise, and aesthetics. The 
commenter indicates that the proposed project should be placed at a different location. Regarding 
traffic and pollution, the Draft EIR analyzes these environmental issues under sections 4.2 “Air 
Quality,” 4.6 “Hydrology and Water Quality,” 4.10 “Public Health and Hazards,” and 4.11 
“Traffic and Transportation.” The Draft EIR addresses aesthetics in Section 4.13-1 “Visual 
Resources.” Regarding placement of the site at a different location, alternative sites were 
evaluated in Section 5 of the DEIR “Alternatives to the Proposed Project.” Please see Response to 
Comment 111-2, which describes the impacts, relative to the proposed project, resulting from 
development of a more “remote” alternative site (Alternative Site #3). For more discussion 
related to project alternatives, see Master Response 12: Alternatives. The comment does not raise 
issues related to the adequacy of the Draft EIR. 
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Letter 
124 

Response 

 

Diana Knapp 
March 17, 2009 

 

124-1 Please see responses to comments 29-21 and 17-12 regarding concerns about impacts to nearby 
schools and reference to mitigation for truck traffic. 
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Letter 
125 

Response 

 

Joel J. Knox 
March 31, 2009 

 

125-1 The commenter requests that the DEIR account for the fact that the project area experiences very 
hot days when “the air just doesn’t seem to move.” The comment does not raise issues with the 
adequacy of the DEIR. The comment is noted. As stated in Section 3.2.2 of the HRA, which is 
included in Appendix C of the DEIR and used to support the analysis under Impact 4.2-4, the 
modeling analysis for emissions of TACs evaluated each of five years (2000-2004) of sequential 
hourly meteorological data from a local weather station to determine the highest annual 
concentrations for use in the HRA. This set of meteorological data includes days with extreme 
temperatures and/or high levels of atmospheric stability (i.e., minimal air movement and minimal 
air dispersion.) 
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Letter 

126A-G 
Response 

 Caroline Kreide 
 126A–April 13, 2009  126E–April 5, 2009 
 126B–March 28, 2009  126F–April 10, 2009 
 126C–April 7, 2009  126G–April 17, 2009 
 126D–March 25, 2009 

 

126A-1 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute. As stated in the EIR, on average, 643 daily truck trips would be 
added to the project site (365 inbound, 278 outbound). If distributed linearly over 24 hours, 
approximately 27 trucks per hour would enter or exit the site. This would translate linearly to 
approximately 1 truck every two minutes. However, it is not likely that trucks would arrive and 
depart on a linear basis. It is more likely that certain periods would experience greater than 1 
truck per minute, and other times of day may experience no trucks per minute. Thus, it would 
present a false level of precision for the City to attempt to know how truck traffic would actually 
arrive/depart from the proposed distribution center on a per-minute basis. This information is of 
little or no practical value.  Instead, the City is concerned with average daily truck traffic volume, 
and associated traffic noise analysis is performed on an average daily basis (the day-night noise 
level descriptor (Ldn) is used for evaluating traffic noise in comparison to noise applicable 
standards). The analysis of traffic noise is presented under Impact 4.8-3 of the DEIR. Discussion 
under this impact on pages 4.8-22 and 4.8-23 states that “the proportion of truck trips to 
passenger-car-vehicle trips generated by the project was also accounted for [in the traffic noise 
modeling], as well as the time of day (i.e., day, evening, or night) when those trips would occur, 
according to the employee shift change times and truck counts collected at Wal-Mart’s existing 
distribution center in Apple Valley.” Table 3-2 of the DEIR presents the projected employee shift 
times and the number of employees who would be working during each shift.  

The commenter also states that a sound wall would not mitigate diesel truck trucks passing by 
receptors every two minutes but does not provide reasoning for this claim. Therefore, the 
comment does not challenge the adequacy of the DEIR. 

126A-2 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute. Please see Response to Comment 126A-1, which addresses truck 
traffic volume and the adequacy of a sound wall. 

126A-3 The comment states that the EIR should account for the employee’s vehicle trips into the 
distribution center. Employee commute trips are accounted for in the traffic noise modeling 
presented in Impact 4.8-3 on page 4.8-22 through 4.8-26. Please see Response to Comment 
126A-1 for further discussion of truck traffic volume and the adequacy of a sound wall. 

126B-1 Mitigation Measure 4.8-1 requires an “on-site complaint and enforcement manager” be posted to 
track and respond to noise complaints.  As with all mitigation measures, the City is responsible 
for ensuring compliance with this mitigation measure (see Response to Comment 105-1), so 
ultimately this person would need to report to the City in some capacity.  No details regarding the 
salary or specific duties of this person are yet known.  It should be noted that this mitigation 
measure has been proposed by the City, not the project applicant, as implied by the commenter. 

126C-1 The commenter expresses concern related to construction hours and presence of school children. 
Please refer to response to comment 83-1, which addresses this issue. 

126D-1 The commenter questions “what will happen when county-wide emissions exceed federal 
standards.” As shown in Table 4.2-2, Summary of Annual Ambient Air Quality Data, the 
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National Ambient Air Quality Standards for PM10 have already been exceeded in Merced. Please 
refer to Master Response 13 for discussion about the relationship between the Ambient Air 
Quality Standards and the thresholds of significance used in the air quality analysis, in section 4.2 
of the DEIR.  

The commenter also questions whether the proposed project could “be closed during Spare the 
Air days” or on days when lighting fires in residential fire places is prohibited and whether 
mitigation could require that the proposed distribution center could be shut down during periods 
of bad air quality. Operational emissions of CAPs are analyzed in Impact 4.2-2. Mitigation 
measures 4.2-2a through 4.2-2e would reduce this impact to a less-than-significant level. 
Therefore, it would not be required to implement additional mitigation. 

126E-1 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. Please 
refer to Master Response 13. 

126F-1 The commenter asserts that more mitigation measures should be included to prevent the spread of 
valley fever fungus during construction of the proposed project, but does not provide any 
examples of additional feasible mitigation, or evidence suggesting why the current measures 
would be inadequate. Valley fever (a.k.a., coccidioidomycosis) results from exposure to airborne 
spores of a fungus called Coccidioides immitis. This type of fungus has the potential to be present 
in the soils in the San Joaquin Valley, including areas around the City of Merced. Immunity from 
valley fever results from prior exposure and/or infection and can last a lifetime.  Therefore, 
people who originate in an area (i.e., natives to the San Joaquin Valley) with soils that contain the 
fungus have been previously exposed to the fungus and, therefore, are at a lower risk of 
contracting the symptoms of valley fever (Pappagianis 1994  , Kirkland 1996  ). Spores of the 
fungus can become airborne as a result of different types of earth disturbance or earth movement 
activity such as construction grading or agricultural tilling. Because the proposed project site 
currently supports agricultural uses (i.e., an orchard) that regularly undergoes tilling, the proposed 
project would not involve increased exposure of non-native people to airborne spores of the 
fungus. Following project implementation, the project site would no longer be used for 
agricultural purposes and would no longer be subject to ground disturbance activities. Thus, 
sources of fugitive dust containing endemic Coccidioides immitis spores would be largely 
removed from the project site, and would certainly be less than under existing conditions. For 
these reasons, the project would not result in additional   exposure of nearby residents to 
Coccidioides immitis contained in fugitive dust.  In addition, the current list of proposed measures 
in mitigation measure 4.2-1 that would reduce fugitive dust during construction, and compliance 
with SJVAPCD Regulation VIII, would be sufficient to prevent exposure to Coccidioides immitis 
during project construction. No additional mitigation measures are necessary to limit emissions of 
fugitive dust. 

126G-1 The commenter raises concerns related to exposure of children to project-related air pollutants. 
Please refer to response to comment 130-1, which addresses this issue. 

126G-2 The commenter suggests that additional mitigation should be required to make the facility a “non-
polluter.” The commenter offers no specific recommendations. Please refer to Response to 
Comment 130-1, which addresses this issue. 
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Letter 
127A-C 

Response 

 Cristina Lambarén 
 127A–Undated 
 127B–Undated 
 127C–Undated 

 

127A-1 The commenter requests that the City require the proposed project “to be LEED Platinum 
certified as a condition of approval of the EIR and all permits.” The commenter does not provide 
reasoning regarding why such a requirement shall be incorporated as mitigation, however. 
Therefore, the comment does not raise issues with the adequacy of the DEIR. With regard to 
emissions of CAPs, no additional mitigation is needed to reduce the impact to a less-than-
significant level. With regard to emissions of GHGs, it is not apparent whether such a 
requirement would substantially reduce the project’s operational emissions of GHGs. The 
Leadership in Energy and Environmental Design (LEED) Green Building Rating System 
developed by U.S. Green Building Council (USGBC) provides national standards and guidance 
for environmentally sustainable construction. The rating system is based on various sustainable 
design strategies addressing six major topics, such as, sustainable sites, water efficiency, energy 
and atmosphere, materials and resources, indoor air quality, and innovation and design process. 
Some of these sustainability strategies would not substantially effect GHG emissions. As shown 
in Table 4.2-10 of the DEIR, the majority of the project’s operational GHG emissions would be 
generated by vehicle trips and on-site truck activity. GHG levels emitted by these sources would 
not be affected if the proposed warehouse building were certified LEED Platinum. 

127B-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

127C-1 The comment indicates concern related to truck traffic and potential conflicts with neighborhood 
traffic and pedestrians. The issue of truck trips near schools was analyzed in the DEIR and 
Mitigation Measures 4.11-2b and 4.11-4 specifically address the issue of trucks and schools.  
Alternative sites were also evaluated, and are discussed in Section 5 of the DEIR. The comment 
does not raise issues with the adequacy of the DEIR. The comment is noted. 

127C-2 The comment expresses concern that property values will remain low with implementation of the 
project, given the current downturn in the real estate market and indicates that the issue should be 
addressed in the DEIR. Issues associated with property value are not considered environmental 
issues and are therefore not required to be analyzed under CEQA. Please see Master Response 11: 
Economics and Urban Decay, which addresses this issue. 

127C-3 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
128 

Response 

 

Elizabeth Lambarén 
April 2, 2009 

 

128-1 The commenter expresses concern about the projects effects on people who have asthma. Please 
refer to Master Response 13. The commenter also asks where the findings of the HRA are 
located. The findings of the HRA are summarized under Impact 4.2-4 on pages 4.2-43 through 
4.2-45. The full HRA report is included in Appendix C of the EIR. 
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Letter 
129A-B 

Response 

 Jose Lambarén 
 129A–Undated 
 129B–Undated 

 

129A-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. The analysis of construction-generated GHG 
and other emissions is based on the best available information at the time of the analysis.   This is 
an evolving issue, and will continue to evolve substantially as air districts establish methods and 
thresholds.   

129B-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
130 

Response 

 

Kenneth J. Leap 
April 17, 2009 

 

130-1 The commenter is concerned about the project’s contribution to the number of poor air quality 
days and the ability of children to play outside. Please see Master Response 13, regarding the 
relationship between the project, air quality, and public health. The commenter also states that 
“more needs to be done to make this facility a non-polluter.” All the impacts that would affect 
local or regional air quality (Impacts 4.2-1 through 4.2-5 [not including the analysis of GHGs in 
Impact 4.2-6, which is global-scale issue]) would be less than significant or reduced to less than 
significant with implementation of the mitigation measures prescribed in the DEIR. 

130-2 The commenter states that more should be done to make the proposed facility a non-polluter, but 
does not offer any specific examples of feasible mitigation measures that would result in 
additional emissions reductions beyond what is already proposed in mitigation measures 4.2-1 
and 4.2-2. Further, mitigation proposed to substantially lessen impacts 4.2-1 and 4.4-2 would 
reduce these impacts to less than significant levels.  
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Letter 
131 

Response 

 

Yurba Lopez 
Undated 

 

131-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. 
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