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APR 27 2009
Law Offices of
Richard L. Harriman ST OE ERGED
1130 LL Street, Suite B PLANNING DEPT.
Modesto, California 95354

Telephone: (559) 526-3429
Facsimile: (559) 526-3674
Email: harrimanlaw!@sbecglobal.net

April 27, 2009
VIA HAND DELIVERY

Ms. Kim Espinosa, Planning Manager
City of Merced Planning Department
678 West 18th Street

Merced, CA 95340

Re:  Proposed Wal-Mart Regional Distribution Center
Draft Environmental Impact Report (DEIR)
SCH No. 2006071029
Comments of Valley Advocates and
Merced Citizens for Responsible Planning

Dear Ms. Espinosa:

This office has been retained to prepare and submit comments on the above-referenced
Draft Environmental Impact Report. After reviewing the DEIR, including the Appendices
contained in Volume 2 of the DEIR, my clients and I have set forth the following comments and
objections.

1. Inadequate Analysis and Mitigation of Cumulative and Secondary Adverse
Impacts to Agricultural Resources

Section 4.1 of the DEIR, pp. 4.1-1 through 4.1-13, purports to disclose and analyze the
adverse impacts from the proposed project on agricultural resources. At p. 4.1-11, the DEIR
states

“Because of (sic) the project would result in the conversion of 228.68 acres of Farmland 101-1
and the significant LESA score, the effect on farmland soils is considered a significant
impact. Furthermore, industrial uses adjacent to agricultural land can result in land use

- conflicts and create incentives for agricultural producers to discontinue agricultural
operations and sell their land for development.

... The City’s General Plan EIR further concludes that to achieve the goals of
maintaining a compact urban form, and other types of land-use compatibility issues,
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mitigation that would eliminate the loss of agricultural land to urban development is

not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable. This conclusion is consistent with
the conclusion of the EIR prepared for the Merced Vision 2015 General Plan. It should
be noted that the City considered the significant impact associated with the conversion
of farmland resulting from the buildout of the General Plan and adopted a Statement

of Overriding Considerations (Resolution No. 97-22).” (emphasis included in original)

Similarly, the Summary of Impacts and Mitigation Measures (DEIR, p. 2-5) makes similar
findings and relies upon the current City General Plan EIR for the conclusion that:

““...mitigation that would eliminate the loss of agricultural land to urban development is
not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable.”

However, as noted hereinbelow, the City General Plan and EIR were adopted in 1997,
over twelve (12) years ago, and have not been comprehenstvely updated since then. These
commentators respectfully submit that the City General Plan is outdated and inadequate in terms
of the current mitigation measures available to and employed by other jurisdictions in the Central
Valley, including the City of Davis, Yolo County, and Solano County and other jurisdictions
which have adopted Agricultural Elements. Among the mitigation measures available and used by
other jurisdictions Agricultural Land Trusts and off-site conservation easements or fee title
acquisitions of comparable farmland. In fact, the City of Riverbank in Stanislaus County is in the
process of considering the inclusion of such mitigation measures in its General Plan Update.

101-1
Cont'd

Thus, these commentators contend that the City General Plan EIR is outdated and
inadequate and that there are readily available and feasible mitigation measures which can reduce
or mitigate the cumulative impacts of agricultural land conversion to urban uses in the City and
County of Merced and elsewhere in the San Joaquin Valley. Therefore, the Final EIR for the
proposed project should include a complete and adequate disclosure and analysis of the specific
agricultural buffers, easements, and purchases of comparable agricultural land in Merced County
which will mitigate the acknowledged significant impacts to agricuftural land.

Second, for purposes of the City’s proposed Statement of Overriding Considerations, the
FEIR should contain a quantified analysis of the economic losses, including appropriate multiplier
effects, to the local and county-wide economies, to be utilized in the City’s weighing and 101-2
balancing procedure required by CEQA and the CEQA Guidelines in the City’s findings of
overriding consideration. '

Third, the disclosure and analysis of the cumulative adverse impacts to agricultural
resources is inadequate, due to the fact that it is too limited in its scope. Specifically, the
proposed project purports to serve the present and future Wal-Mart retail facilities, including
super-centers, general merchandise stores, in the San Joaquin Valley and Northern California. 101-3
Consequently, the proposed regional distribution center project in Merced will be the facilitator
and “linchpin” of the San Joaquin Valley and Northern California by enabling the expansion of the
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Applicant’s retail store operations in the region referred to above. Since Wal-Mart has never
provided any agricultural mitigation for any of its projects in the Central Valley or elsewhere in
Northern California and since virtually all of its projects in these areas have been built upon 101-3
agricultural land, the FEIR should contain a quantified disclosure and analysis of alt of the true Cont'd
direct, secondary, and indirect cumulative impacts to the agricultural resources of the Central
Valley and Northern California---not solely the 238-acre proposed project, but also the Porterville
Distribution Center and all of the existing, currently proposed, and reasonably foreseeable future
retail stores in these areas and should provide for off-site mitigation for the total cumulative
impacts from the conversion of agricultural lands to urban use.

Finally, in addition, the cumulative adverse impacts to agricultural resources from the
above-referenced projects should include a quantified disclosure and analysis of the adverse
impacts in economic terms to the crop production caused by the cumulative mobile source air
emissions should be included in the FEIR for the proposed project, which should include all of the
above-referenced retail stores, so that the economic impacts may be weighed and balanced in the 101-4
Statement of Overriding Considerations. Among the other factors to be considered and weighed
should be the possible use of such off-site mitigation habitat to grow the fresh produce which will
not be stored in the proposed regional distribution center, as an offset for the economic impact
caused by the conversion of the agricultural land for the proposed project.

2. Inadequate Analysis and Mitigation of Cumulative Adverse Impacts of Mobile
Sources to Air Quality

The DEIR purports to disclose alf adverse cumulative impacts to air quality from the
proposed Wal-Mart regional distribution center, However, the DEIR fails to disclose and to
require readily available and feasible mitigation measures which can substantially reduce the
significant and unavoidable cumulative adverse impacts to air quality.

Specifically, the FEIR should require the following mandatory mitigation measures.

A. The proposed project shall use on-site Photo~Voltaic and Photo-Thermal Solar panels
to provide all electric power, heating, cooling, and hot water for the proposed project
operations. In the event that there is not enough space on the distribution center roof
[1,100,000 sq.ft. divided by 43,560 sq. ft. per acre = approximately 22 acres under
roof], the Applicant shall be required to construct additional on-site solar panels to
supply all electricity required for the proposed project.

101-5

B. All on-site vehicles, including all fork-lifts and other support vehicles, shall be electric-
powered vehicles.

C. All trucks (tractors) which serve the regional distribution center and retail stores
served by the proposed project shall be required to use engines fueled by Compressed
Natural Gas or methane (CNG), Liquid Propane Gas (LPG), or other alternative
renewable fuels, such as bio-diesel, ethanol, or blends of renewable energy fuels and/or
electric-powered vehicles.

Merced Wal-Mart Distribution Center FEIR EDAW
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D. The on-site fueling station for the proposed project shall provide the fuels referred to
in the preceding mitigation measure.

E. The trucks (tractors) for the distribution of fresh produce to the retail stores served by
the proposed regional distribution center shall be required to use the fuels referred to
~ in the preceding mitigation measures.

F. The Applicant shall be required to enter into an agreement with Merced Community
College or the Merced Union High School District for the purpose of training and
employing automotive mechanics with experience in alternative renewable fuel engines
and in converting gasoline and diesel engines to use the alternative renewable fuels
referred to in the mitigation measures set forth above.

G. The proposed project shall provide firel for its employees who use alternative
renewable fuel powered vehicles to purchase on-site.

H. The proposed project shall provide on-site electric recharging stations for use by
employees, visitors, and guests to purchase electric power to recharge their vehicles
on-site.

1. The proposed project applicant shall provide an electric-powered bus or jitneys to
to provide transportation or carpooling for its employees who wish to use such
service.

3. Energy Conservation

These commentators reiterate and incorporate herein by reference the mitigation measures
set forth in paragraph 2 above, which are readily available and feasible, for the purpose of
reducing energy usage by the proposed project.

4. Inadequate Disclosure and Analysis of Fire Protection Services

The total disclosure and analysis of Fire Protection Services for this proposed 1.1 million
square foot project is contained on less than one (1) page at Section 4.12 (Utilities and Public
Services), at p.4.12-6. This topic is also briefly mentioned on one(1) page in Appendix F, at
p. 12. The Summary of Impacts and Mitigation Measures includes one brief reference to the
group of services identified as “Public Services---Police, Fire and Schools” at p. 2-60.

At the outset, the DEIR fails to disclose to the responsible and trustee agencies and to the
general public that the City has been sued for its failure to comply with its own General Plan
Safety Element Policies, Goals, Objectives, and Implementation measures, based upon the failure
of the City to construct and have operational two (2) additional fire stations. In fact, the City is
required by its General Plan and its ordinances to have a fire station within 1.5 miles of the

101-5
Cont'd
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proposed Project. However, the DEIR fails to disclose this information and fails to disclose and
analyze the inconsistencies with the General Plan Safety Element and other regulatory
requirements of the City. [A true and correct copy of the pending legal action is attached hereto
and incorporated herein by reference; see “Attachment A:” Merced Citizens for Responsible
Planning v. City of Merced (Merced County Superior Court Case No. 150872, Court of Appeals
Civil Case No. FO56076]

In addition, the DEIR fails to disclose or analyze the failure of the City to comply with the
mitigation measures set forth in the City General Plan Final Environmental Impact Report (FEIR)
which address and mitigate the potentially significant effects of future growth and development on
the ability of the City to provide adequate fire protection services to new developments, such as
the proposed project. In fact, the City General Plan and other documents referred to in the
above-referenced legal action expressly identify a fire station to be constructed and operated
within the distance identified and required by the City from the proposed Wal-Mart Regional

istribuiion Center.
Distribuiion Cente: 101-7

. . . el . Cont'd
There is no disclosure or analysis of the mitigation measures of the City General Plan

FEIR, adopted and certified in 1997, as required by the California Environmental Quality Act
(CEQA) [Public Resources Code section 21000 et seq.]. The fact that the City of Merced is a
“charter city,” as distinguished from a “general law city,” is irrelevant to its duty to comply with
CEQA and the mitigation measures approved and adopted by the City in its own General Plan
EIR for fire protection services. Given the rapid growth in the City, which occurred between
2003 and 2006, the current City General Plan is invalid and outdated, based upon the fact that it is
over twelve (12) years old. Moreover, the current cumulative deficiency in the fire protection
services will be substantially exacerbated by the approval of the proposed project. In this context,
it should be noted that the City General Plan does not provide for an exclusion from, or waiver of
compliance with, the mandatory Safety Element Policies, Goals, Objectives, and Implementation
measures. More important, the General Plan EIR does not provide for an exclusion from
compliance with, or a waiver of compliance based upon, the proposed project’s inclusion of a
sprinkler system.

Further, in the Water Supply Assessment (WSA) contained in Appendix F, the DEIR
omits any analysis, discussion, quantified calculations, or other facts upon which the EIR Preparer
made the determination that the two (2) 300,000 gallon tanks would contain sufficient capacity to
mitigate the potential fire hazards caused by the proposed project. Similarly, in the Fire
Protection section at p. 4.12-6 of the DEIR, there is no identification of the relevant section(s) of
the California Fire Code to support the finding of adequate fire flow for the proposed project.

Also, there is only a passing reference to a “mutual aid agreement with the Atwater and 101-8
County Fire Departments,” but there is no copy of this Agreement contained in the DEIR, nor is
any relevant section quoted in the DEIR or the location of such Agreement disclosed. This
information needs to be provided in the DEIR or Appendices.

Since the Mutual Aid Agreement is not contained in the DEIR and there is no disclosure
or analysis of the inconsistencies with the General Plan Safety Element and other City regulatory
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policies and development standards, the DEIR is inadequate, due to the fact that it does not
address how the proposed project will have adequate fire protection from one (1) on-site pumper
truck. Likewise, there is no disclosure or analysis of how the proposed mitigation measures
and/or conditions will be sufficient to respond to a large-scale fire at a warehouse with multiple
chemicals, toxic substances, and hazardous substances stored in the proposed 101-8
warehouse/distribution center, including domestic cleaning agents, drain cleaners, chlorine Cont'd
bleaches, and other common household chemicals and garden fertilizers that will be stored in the
warehouse. The DEIR should disclose a complete list of all such chemicals and toxic and

hazardous substances which will be stored on-site and how the fire protection system will deal
with these items.

In addition to the foregoing comments and omissions, it should be noted that, although the
proposed project will include sprinklers,

Finally, since the following issues have not been adequately addressed, the Response to
Comments should address the following questions:

A. Who will be responsible for providing the personnel to staff and operate whatever fire 101-9
suppression equipment is intended to be utilized for the proposed project?

B. Where will the City be constructing the new fire station necessary to provide fire
. . . . X 101-10
protection services for the proposed project set forth in the City General Plan?

C. When will the City be constructing the new fire station necessary to provide fire 101-11
protection services for the proposed project set forth in the City General Plan?

D. Does the City intend to amend its General Plan Safety Element for purposes of
bringing the proposed project into consistency with the General Plan? 101-12

E. Does the City intend to revise and amend its General Plan EIR for the proposed
project purposes of CEQA compliance with the mitigation measures, conditions, and
other implementation measures included in the GP EIR? [See, Lincoln Place

Tenants Assn. v. City of Los Angeles (2007) 155 Cal. App.4th 425 in support of

of position that CEQA mitigation measures approved and adopted by the lead agency
and constitute conditions running with the land under state law and must be enforced
by the lead or other responsible agency, unless and until the EIR for the General Plan
is revised or amended, irrespective of whether the lead agency is a “charter city.”]

101-13

5. Statement of Overriding Considerations

These commentators request that the Findings and/or Statement of Overriding
Considerations be included with the Final Draft EIR at least ten (10) days prior to the
Planning Commission hearing on the proposed project. Further, these commentators 101-14
expressly request that the Statement of Overriding Considerations include a spreadsheet or
table including quantified economic values or other values for all benefits and detriments

EDAW Merced Wal-Mart Distribution Center FEIR
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(costs/benefits) considered, weighed, and balanced by the lead agency in the

Statement/Findings of Overriding Consideration and identifying the substantial evidence in 101-14
support of both the findings of benefit and detriment considered by the lead agency in the Contd
Statement/Findings of Overriding Consideration.

Thank you for the opportunity to submit the foregoing comments to the City of Merced
regarding this important proposed project

Very truly yours,

ool N

RICHARD L. HARRIMAN

cc; Sally Magnani Knox, Deputy Attorney General
Clients
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Richard L. Harriman, SBN 066124 ‘.
Lanahan & Reilley LLP R
191 West Shaw Avenue, Suite 205-B
Fresno, California 93704-2826
Telephone: (559) 226-1818
Facsimile: (559)226-1870

Email: harrimanlaw1@sbcglobal.net

Attorney for Plaintiffs and Petitioners

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED

- B - R - . T N 7T R )

—
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MERCED CITIZENS FOR RESPONSIBLE
PLANNING, a California non-profit
urﬁncoxporated association, and VALLEY SECOND AMENDED PETITION FOR
ADVOCATES, a California non-profit public WRIT OF MANDAMUS

benefit corporation, '

(==Y
[

CASE NO. 150872

— ped
S N

. [Code of Civil Procedure Section 1085}
) Plaintiffs and Petitioners,

V.

-
th

Date Action Filed: December 17, 2007

—
=)

CITY OF MERCED, a California municipal
corporation, and MERCED CITY COUNCIL,a| Hearing Date on Petition: N/A
body politic, .

[
v -

Defendants and Respondents.

[ 3]
(=]

(3]
—

BELLEVUE RANCH-MERCED, L.P.,a
California limited partnership; CROSSWINDS
AT BELLEVUE RANCH NORTH, LLC, a
California limited liability company;
CROSSWINDS BREII, LLC, a California
limited liability company; CROSSWINDS
HOMES AT BELLEVUE, LLC, a California
limited liability company; ENVISION HOMES,
LLC, a California limited liability company;
GRUPE INVESTMENT COMPANY, INC., a
Califomia corporation; (continued on next page)
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KB HOME CENTRAL VALLEY, INC,, a
California corporation; KIMBALL HILL
BELLEVUE RANCH, LLC, a California
limited liability company; L.J. STEINER, LLC,
a California limited liability company;
MERCED PASEO, LLC, a California imited
liability company; MERCED RENAISSANCE,
L.P., 2 California limited partnership; MERCED
SANDCASTLE, L.P., a California limited
partnership; RYLAND HOMES OF
CALIFORNIA, INC., a Delaware corporation;
SUMMERTON HOMES, LLC, a California
iimited liability company; WOODSIDE
PRAIRIES, INC., a California corporation;
WAL-MART REALTY COMPANY, an
Arkansas corporation; and DOES 1 through 50,
inclusive,

Rea) Parties in Interest.

G92
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Petitioners, Merced Citizens for Responsible Planning and Valley Advocates, petition this
Court for a writ of mandamus, pursuant to Code of Civil Procedure section 1085, directed to the
City of Merced, by and through the Merced City Council, and for an administrative stay of
action, pursuant to Code of Civil Procedure, section 1094.5(g) and Govemnment Code sections
66474, 66499.34, and 66499.36, and by this verified petition allege the following.
INTRODUCTION
This case concerns a challenge by two (2} citizens® organizations to the continuing

violation by the City of Merced (“City”) and the Merced City Council (“Council”) of the City of

oo N1 N WV A W N

Merced 2015 General Plan provisions and subdivision map conditions of approval relating to the

protection of public health and safety, human life, and private property, which were adopted by

-
(=]

the Merced City Council for the specific purpose of protecting the public health and safety,

— e
% )

human life, and private property of the residents of the City of Merced from significant risks due

to the City’s failure to enforce mandated fire protection requirements set forth in the Merced

— s
B S S

Vision 2015 General Plan, such as subdivision map approvals, development agreements, and

—
Lh

other state and local regulations set forth herein.

Petitioners contend that the City is violating its own policies, ordinances, and regulations

16

17 ||by engaging in the unlawful approval and improper issuance of building permits, certificates of
18 |{occupancy, sewer connections, water service connections, and other development entitlements in
19 ||violation of its own standard Tentative Subdivision Map (“TSM”) Conditions of Approval, based
20 ]{on the Merced Vision 2015 General Plan and the Subdivision Map Act [Government Code

21 || (“Govt. C.”) section 66473 et seq.] sections 66473.5, 66499.34, and 66499.36, due to the fact

22 (| that such approvals are not in compliance with the City’s General Plan Policies, Goals,

23 || Objectives, and Implementation Measures, and adopted development standards, which regulate
24 || and control the City’s adopted fire safety requirements for the travel time and distanice from City
25 || Fire Stations for public health and safety purposes.

26

27

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et ol.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS

e
[\
=]
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® ®
) 1 Petitioners ask the Court to order, direct, and command the City of Merced, the Merced
2 || City Council, and City Staff persons to perform their mandatory duty to enforce the City’s
3 ||standard Conditions of Approval for TSMs approved by the City Council which incorporate by
4 [{reference the Policies, Goals, Objectives, and Implementation Measures of the Merced Vision
5 ||2015 General Plan and other adopted development standards, which regulate the time and
6 {|distance requirements for the location of Fire Stations and compliance with performance of fire
7 ||safety standards in the City of Merced.
8 This action is extremely important for the protection of students, faculty, and
9 ||administrators who have been recruited and solicited by two (2) state funded institutions of
10 [{higher learning, Merced Community College (MCC) and the new University of California,
11 {|Merced (UCM) who may buy or rent homes or rooms in buildings constructed in areas of the
12 |{City which are underserved and exposed to fire safety hazards as defined in the City’s Merced
13 || Vision 2015 General Plan, as incoprrated by reference in the City’s standard TSM Conditions of]
4 14 || Approval. As such, these business invitees to the Merced community give rise to a duty of care
: ) 15 [[for the health and safety of these newcomérs so as to create a cognizable threat to public health
16 || and safety which is affected with a state interest and a substantial public interest to all residents
17 | and taxpayers of the City of Merced, because of the significant potential threat of legal liability to
18 || the City of Merced and to the taxpa}'fers in the event of property damage and/or personal injury or
19 || death caused by inadequate fire safety services.
20 Petitioners hereby apply to the Court for an administrative stay, pursuant to Code of Civil
21 || Procedure (CCP) sections 1085 and 1094.5(g) and an Order, pursuant to CCP section 527 ef seq.
22 || enjoining and restraining the City and its elected officials, agents, and employées from approving
23 || any new Tentative Subdivision Maps or Final Subdivision Maps outside of the time and distance
24 || requirements for Fire Stations and from approving and/or issuing any new building permits,
25 |] certificates of occupancy, sewer connections, water connections, and other development
26 ||entitlements for lots and/or structures located in the non-conforming subdivisions set forth
27 || Merced Ciizens for Responsible Pianning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
98 ||Ne-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
-2- c94
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@ ®
) 1 || hereinbelow or any new subdivisions as described hereinbelow. Petitioners request the Court to
2 ||issue its Order staying all further administrative action in furtherance of the development,
3 || construction, and/or occupation of such lots and/or structures located in such non-conforming
4 || subdivisions, during the pendency of this action.
5 PARTIES
6 1. Plaintiff and Petitioner, Merced Citizens for Responsible Planning (“MCFRP"), is and,
7 {|at all imes mentioned herein was, a California non-profit public benefit unincorporated
8 ||association, having its principal place of business located in the City of Merced, County of
9 || Merced, State of California. MCFRP is a project of Valley Advocates. Among the members of
10 )| MCFRP is Richard L. Harriman, who, along with his wife, and Kamila Young are property
11 || owners, tax-payers, and residents of the Fahrens Creek subdivision, City of Merced, California
12 |(95348, approximately one (1) mile from the City of Merced Fire Station 53, located on the south
13 |iside of Loughborbugh Drive, between M Stréet and R Street, which serves the Harriman
-\ 14 || residence.
) 15 2. Plaintiff and Petitioner, Valley Advocates (“VA™), is a California non-profit public
i6 ‘ benefit corporation, having its principal place of business located in the City of Fresno, State of
17 || California. VA is a public interest organization which initiates and prosecutes legal actions on
18 [| behalf of local residents and citizens’ organi;zations in the public interest in the Central Valiey of |.
19 || California, in order to enforce the Constitution and laws of the State of California and the United
20 || States of America.
21 3. Defendant and Respondent, City of Merced (“City™), is a California chartered
22 || municipal corporation: and is governed by the Merced City Council (“Council”), elected by the
23 |; voters residing within the jurisdiction of the City; and, as such, the City has jurisdiction and the
24 || legal authority to make determinations as a local government entity to approve and issue TSMs
25 ||and Final Subdivision Maps, pursuant to the Subdivision Map Act and the Merced Vision 2015
26 || General Plan, and to approve and issue building permits, certificates of occupancy, sewer
27 || Merced Citiens Jfor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
) 2g || No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
3 855
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connections, water connections, and other administrative permits and entitlements for the
development, construction, and occupancy of the projects referred to herein. The current
members of the City Council are: Ellie Wooten (Mayor), John Carlisle (Mayor Pro Tem), Joe
Cortez, Michele Gabriault-Acosta, Noah Lor, James D. Sanders, and William Spriggs.

4. Petitioners are informed believe, and based upon such information and belief, hereon
allege that the following-listed Real Parties in Interest (“RPIs™) and Does 1 through 50, inclusive,
own property in non-complying subdivisions in the City of Merced, as follow, and are in the
process of selling and constructing homes outside of the area specified and adopted by the City of]
Merced in its standard Conditions of Approval for required fire safety and protection of life and
property; and, therefore, they are necessary or indispensable parties to this action and are named

as RPIs herein, accordingly:

BELLEVUE RANCH-MERCED, L.P., a California limited partnershlp
16133 Ventura Boulevard, Suite 1400, Encmo CA 61436
North of Cardella, APN Book 224, page 2

CROSSWINDS AT BELLEVUE RANCH NORTH, LLC, a California limited liability
company, 22920 Ventura Drive, Novi, MI 48375
North of Cardella, APN Book 170, page 3

CROSSWINDS BRE II, LLC, a California limited liability company
22920 Ventura Drive, Novi, M1 48375
North of Cardella, APN 224, pages 2 and 20

CROSSWINDS HOMES AT BELLEVUE, LLC, a California limited liability company
22920 Ventura Drive, M1 48375
North of Cardella, APN Book 224, page 13

ENVISION HOMES, LLC, a California limited liability company
360 East Yosemite Avenue, Suite 200, Merced, CA 95340
North of Cardella, APN Book 224, pages 17 and 18

GRUPE INVESTMENT COMPANY, INC., a California corporation
¢/o Nelson E. Bahler

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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) | 3255 West March Lane, Suite 400, Stockton, CA 95219
i North of Cardella, APN Book 224, page 16
2
KB HOME CENTRAL VALLEY, INC., a California corporation
3 c/o David B. Simons
4 17270 Golden Valley Parkway
Lathrop, CA 95330
5 South Merced, APN Book 61, page 61
6 KIMBALL HILL BELLEVUE RANCH, LLC, a California limited liability company
7 5999 New Wilke Road, Suite 504, Rolling Meadows, IL 60008
p [9355 East Stockton Boulevard, Elk Grove, CA 95624]
North of Cardella, APN Book 224, page 5 and Book 224, page 14
9
L.J. STEINER, LLC, a California limited liability company
10 554 East Bellevue Avenue, Suite B
11 Merced, CA 95301
South Merced, APN Book 61, page 64
12
MERCED PASEOQ, LLC, a California limited liability company
13 e
¢/o William Gnass, Esq.
. 14 767 East Yosemite Avenue, Suite A
) 15 Merced, CA 95340
El Paseo Subdivision, APN Book 170, pages 1 and 2
16
MERCED RENAISSANCE, L.P., a California limited partnership
17 c/o Patrick Matthews
18 3202 West March Lane, Stockton, CA 95219
South Merced, APN, Book 61, page 61
19
20 MERCED SANDCASTLE, L.P., a California limited partnership
c/o Patrick H. Matthews
21 3202 West March Lane, Stockton, CA 95219
5 Stockton, CA 95219
2 South Merced, Sandcastle Subdivision, APN Bock 61, pages 53 and 59
23
RYLAND HOMES OF CALIFORNIA, INC.,, a Delaware corporation
24 24025 Park Sorrento, Suite 400, Calabasas, CA 91302
25 North of Cardella, APN, Book 224, pages 4 and 15
26
27 Merced Citizens for Responsible Planning, and Valley Advecates v. City of Merced, et al.; Merced County Superior Court Case
28 No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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" ‘) SUMMERTON HOMES, LLC, a California limited liability company
c/o Todd Bender

767 East Yosemite Avenue, Suite A, Merced, CA 95340

South Merced, APN Book 61, page 60

WOODSIDE PRAIRIES, INC., a California corporation;
39 East Eagleridge Drive, Suite 102, North Salt Lake, UT 84054
North Merced, APN 224, pages 8 and 9

5. Petitioners are informed believe, and based upon such information and belief,

hereon allege that, due to the fact that RPI, Wal-Mart Realty Company (“WMRC”) owns real

L =B -- S B« ¥ D - VS B o B

property in the City of Merced and is actively engaged in prosecuting an application for project

permits and entitlements for the Wal-Mart Distribution Center “WMDC” located in an area of

ot
(=]

the City of Merced which currently is underserved in terms of the City’s own fire safety

|
—

standards; and due to this fact, WMRC is a necessary or indispensable parties to this action and iy

[y
N

named herein as an RPIs, accordingly:

[ -
K W

FACTS COMMON TO ALL CAUSES OF ACTION
6. On December 3, 1982, Kenneth W, Mitten, Fire Chief, Merced Fire Department,

e
—t
wh

16 promulgated a document, entitled “The Basic Elements of Fire and Disaster Planning for the City]
17 of Merced” (1982), which is identified and characterized as a “Master Plan” and “policy guidd
18 for managiﬁg‘ the fire and emergency environment of the community through a fire protection
19 systern.” At pages 8-15 of the document, Chief Mitten describes “MASTER PLANNING FO%
20 || FIRE PROTECTION,” and at Appendix B, there is a diagram of the “HISTORY OF A FIRE,
21 which sets forth the evolution of a fire and the benchmarks which establish the so-called
2 “REFLEX TIME” necessary to respond to a fire. [See true copies of letter to City Manager and
2 City Council, December 3, 1982, pp. 8-15, and Appendix B, marked “Exhibit A,” attached heretq
24 and incorporated by reference herein.]
25
26
27 W Verced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
) 28 || No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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) 1 7. Subsequently, after a 1983 review of inspections and other safety programs was
2 ||undertaken by the Merced Fire Department, Chief Mitten prepared a follow-up on this report for
3 ||the City Council referred to in paragraph 4 hereinabove with a “Master Plan,” entitled “Merced
4 ||Fire Department Master Plan—Service Level” (no date). At pages 26-32, the “Master Plan’]
5 ||contains a discussion of “flashover,” “response time,” and “reflex time.” With respect 10
6 ||“response time,” the document states:
7 “At an average of 35 miles per hour, it will take an engine company approxi-
8 mately 3 minutes to cover the 1.S.0. criteria of 1.5 miles. Couple this time
with the “turnout” time of 30 to 45 seconds and we should be able to put a
9 unit on scene within 4 minutes of dispatch. For each additional one-half mile
10 of response distance, it would be necessary to add one minute to our response
time. [p. 29, final paragraph]
11
12 Similarly, with respect to “reflex time,” the document states:
13 “Response to an alarm that was detected immediately, reported and dispatched
14 within 2 minutes, and no more than 1.5 miles from the fire company’s location,
) should be within a 7-minute time period. Add to this a 3-minute set-up time,
e 15 and our system will reflect a “reflex time” of 10 minutes — a realistic and
16 acceptable “service level.™ [p. 32, final paragraph]
17 Finally, the document addresses Fire Station Location, as follows:
18 “Fire Station Location
19 . .. e . .
In areview of our existing facilities, response distances are in general
20 within the 1.S.0.’s recommendations. However, various areas within
21 the city limits are beyond that 1-1/2 mile criteria. It is not advocated
4 that a massive relocation effort be initiated, yet the maximum time to
22 any area of the city should be established and a plan developed to bring
our response needs within the “time™ limits as established.”
23 [p. 35, middle paragraph]
24 [See true copies, marked “Exhibit B,” attached hereto and incorporated by reference
25 || herein.]
26 8. In 1987, the Merced Fire Department promulgated a document entitled, “Merced Fire
27 Merced Citizens for Responsible Plarning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
) 78 No.,1350872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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® o
) 1 ||Department Facilities Study (1987-2002).” Included in this document is a “Reflex Time
2 || Schedule™, as follows:
3 “l. Reporting and dispatch time ~ 1 minute: Reporting party dials 911 emergency
4 number, provides information to dispatcher, dispatcher tones out alarm and dispatches
5 appropriate units.
6 2. Response time — 3-5 minutes: Receipt of alarm information by responding units,
7 turn-out time (donning of safety gear, etc.) actual travel time to scene.
8 3. Set-up time ~ 4_minutes: Arrival/on-scene size-up and report, initial equipment
9 layout and initial quick attack.
10 The above reflex schedule is designed to establish a minimum acceptable reﬂe)ﬁ
11 capability with the objective of an average response distance of approximately one and
12 one-half miles within 3-5 minutes maximum. Medical emergencies within this distance
13 are responded to within the six-minute time frame and an initial fire attack (resources to)
14 attack a dwelling fire with our basic manpower commitment and a fire flow of 100 gpmJ
) 15 is achieved within a ten-minute time frame.” (emphasis added) [p. 4]
16 The “Facilities Study™ continues, as follows:
17 “1. Time, rather than distance, is a more valid unit of measure for emergency responsg
18 criteria. The achievable speed over a- given distance varies depending on stree
19 conditions, street width, volume of traffic, and various other factors affecting traffic flow
20 Because of these variables, it is possible for fire apparatus stationed two miles from an
21 incident to arrive prior to another fire company stationed only one mile from the same
22 incident. A standard response (travel) time of three to five minutes was developed, using
23 criteria of an average apparatus response speed of 30 m.p.h., or approximate distance of
24 one-half (1/2) mile per minute.” [pp. 4-5; see, also, p. 6]
25 Subsequently, the study finds:
26 “Phase 111"
27 | Merced Citizems Jfor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
) g || No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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)_ 1 “Phase III is keyed to acquisition of property and the development of Engine Company
2 No. Six and Seven in the North Central Merced area.
3 Current growth trends indicate a possible need to acquire property within the North “M”]
4 Street/Cardella Road area within 10 to 12 vears for the development of Fire Station No
5 Six. Experienced growth may require the actual purchase of property and facilities
6 development prior to our projections. Annual updates of this study must be developed 10
7 project actual movement on this facility and Station No. Seven, projected further north
8 in the Bellevue Road area.” (emphasis added) [p. 26]
9 Likewise, the Study delineates areas of the City which are not served by existing
10 facilities. [See Attachment B to the Study (“City-Wide Fire Station Coverage™), at pp. B2 and
" B3] The diagram at p. B5 demonstrates the proposed coverage area projected for the “New
. Engine #6 at Cardella & “M” St.” [See true copies, marked “Exhibit C,” attached hereto and
incorporated by reference herein. ] _
13 _ .
9. In 1990, Kenneth W. Mitten, Fire Chief of City of Merced, prepared a document]
. 14 . »
) ) entitled “1990 Fire Department Service Level Report.” Again, the “Service Level Report finds)
‘ 15 “Therefore fire attack response “reflex time” is based upon a ong and one-half mile responsd
16 distance with a turn-out and travel time of four to five minutes and a initial set-up time of four td
17 1 five minutes.” [p. 2, paragraph 2, final sentence] The Report continues to state:
18 “Again, the map below (Figure 2) compares not only the areas outside of the
19 acceptable “reflex time” response standard, as identified in 1987, but also
shows annexations since that time (lined areas) which are now within the city
20 limits. Most of them are outside of our existing “reflex time” capabilities.
1
2 After reviewing these two illustrations it is obvious that we are not
22 meeting the adopted emergency response standard in a portion of the city.
23 It is anticipated that with the addition of fire station five the City will
24 be able to adequately cover the North-Eastern section of the City for the next
three to five years. The exact time factor is based upon the projected build-out
25 of the Wathen and Bellevue Ranch projects. It is projected, however, that prior
2% to both of these developments being completed, the City will then need to locate
277 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
g || No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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) 1 another fire station, somewhere in the “G” to “M” and Cardella to Bellevue Road
area.” (emphasis added) [p. 6, paragraph 3]
2 [See true copies, marked “Exhibit D,” attached hereto and incorporated by reference
3 {|herein.]
4 10. In 1992, the Merced City Fire Department published its “Strategic Plan” (1992). This
5 || document found that the Merced Fire Department’s “Master Plan™ and “Fire Station Facilities
6 Study need to be reviewed annually.” [p. 8, third assumption] Further, the “Administrative
7 Division Action Objectives” include the following: 1) “Update and revise the Merced Fire
g Department Facilities Study document based upon current demographics and projections;” and
9 2) “Provide appropriate revisions within the Master Plan to facilitate updates to the city general
10 plan.” [p. 11] Third, “Develop an updated emergency response “reflex time” model for the
1" city.” [p. 12] Finally, the Report notes:
“Therefore. the fire protection svstem response time of four to six minutes is an
12 important aspect in policy issues when considering an adequate service level.”
13 (underlining in original) [p. 23, paragraph 4, final sentence]
) 14 Later in the Report, in an Inter-Office Memorandum from Kenneth W. Mitten, Fire Chief,
: 15 ||to Jim Marshall, City Manager, dated June 4, 1992, the Chief writes: -
16 “...Through testing and experience it has been documented that the first
five to ten minutes of a fire are the most critical. In a residential fire, for
17 example, if you expect to save the occupants and limit the amount of
18 damage within the building, trained personnel must be dispatched and
deployed prior to flashover occurring.
19
20 Flashover occurs when the contents and smoke within a room or building
have been preheated to a point that the entire area explodes into flame.
21 Once flashover occurs, survival of the occupants and containment of the
s fire to the room or area of origin is doubtful.”
23 Fire station location and apparatus need to be strategically located within
the geographical areas that will best insure response times within
24 established parameters. The standard criteria is a maximum response
25 distance of one and one half miles (4-6 minutes}. As the City of Merced
grows, it is imperative that the emergency services response times remain
26 within the identified parameters if our service levels are to be maintained.”
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
.) og ||Ne-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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) (emphasis added) [Memorandum , pp. 1-2, at p. 37 (unnumbered), in
1 section following p. 34]
2 .
[See true copies, marked “Exhibit E,” attached hereto and incorporated by reference
3
4 herein.]
11, In 1997, the Merced City Fire Department published its “Strategic Plan 1997.” Again,
3 in that document, the Merced Fire Department reaffirms the necessity of maintaining a 4-6
6 minute response time:
7 “1997 Objectives
8
g *To maintain 4-6 minute response times and adhere to the Facilities Master
10 Plan by developing and acquiring Station 55.
11 [See true copy, marked “Exhibit F,” attached hereto and incorporated by reference
12 |l herein.] -
13 12. In 1997, the City of Merced approved and adopted the Merced Vision 2015 General
) 14 || Plan and the Final Environmental Impact Report (FEIR) for the General Plan.
15 13. The Merced Vision 2015 General Plan includes, Policy UE-1.3, in relevant part, as
156 |l follows:
17 - “Policy UE-1.3
Control the Annexation, Timing, Density, and Location of New Land
18 Uses Within the City’s Urban Expansion Boundaries
19 Implementing Actions:
20 e
1.3.b The City should adequately plan for public improvements/services to
21 support designated land uses for all areas as they become suitable for
99 development and/or proposed for annexation,
23 The City should prepare master plans for providing sewer, water, fire protection,
24 Drainage, and other services for all new growth areas after the adoption of the
the General Plan. Refer to Chapter 5 -- Public Services and Facilities for
25 specific policies regarding each of these areas.
[General Plan, p. 2-26; true copy, marked “Exhibit G,” is attached hereto
26 and is incorporated by reference herein.]
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
) ng || No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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w 1 14. The Merced Vision 2015 General Plan includes Section 5.2 “SETTING,” whic}ﬂ
2 states, in relevant part, as follows:
3 “The City’s Fire Department Master Factilities Plan is used in the planning of
4 stations that will provide protection within a primary service area. The
Department has a goal of maintaining a response time of four to six minutes
5 for the first crew to arrive at a fire or medical emergency within an assigned
6 district. This goal was chosen on the basis of proven factors affecting property
damage and, more importantly, life.
7
3 As the City continues to grow in population and area, the fire protection system
will have to change if it is to maintain this response time standard. This would
9 require three existing stations to be relocated and four new facilities with
personne] and equipment to be added to the system. Figure I shows tentative
10 fire station locations.” {(emphasis added)
11 [General Plan, page 5-4; copies of pages 5-2 to 5-4, including Figure 1, marked
“Exhibit H,” are attached hereto, and are incorporated by reference herein.]
12
13 15. City General Plan Section 5.3 “ISSUES AND INTENT” provides, in relevant part, asﬂ
k 14 follows:
3 15 “5.3.1 Fire Protection
’  The location of fire facilities is a critical factor in providing adequate fire
16 protection to the citizens of Merced. The time and distance that must be
17 traveled to the scene of an emergency can determine whether fire suppression
efforts will be successful. The goals, policies, and actions (Goal Area P-2) in
18 this chapter address locational criteria and distribution goals for new fire
19 facilities. Additional goals, policies, and actions relating to fire prevention
methods, disaster preparedness, and hazardous materials safety can be found
20 in the Safety Element (Chapter 11).” (emphasis added)
21 [General Plan, Section 5.3.1, page 5-16; true copy of this section, marked
“Exhibit I,” is attached hereto, and is incorporated by reference herein.]
22
23 16. In addition, City General Plan Section 5.4 provides, in relevant part, as follows:
24 || Goal Area P-1: Public Facilities and Services provides, in relevant part, as follows:
25 5.4 PUBLIC SERVICES AND FACILITIES GOALS, POLICIES, AND
26 ACTIONS
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
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) 1 Goal Area P-1: Public Facilities and Services
2
GOALS
3 LX)
4 ® New Development Which Includes a Full Complement of Infrastructure and Public Facilities
5 POLICIES
6 P-1.1 Provide adequate public infrastructure and services to meet the needs of
7 future development.
8 P-1.2 Utilize existing infrastructure and public service capacities to the maximum
9 extent possible and provide for the logical, timely and economically efficient
extension of infrastructure and services where necessary.
10
1 Policy P-1.1
Provide Adequate Public Infrastructure and Services to Meet the Needs
12 of Future Development.
13 One of the key elements to promoting a héalrhy local economy in Merced is the quality of life enjoyed
by the City’s residents. The quality availability of urban services and infrastructure is found to be
14 an important measure of urban quality.
) 15 Implementing Actions:
16 1.1.b Master infrastructure plans for newly developing areas may be prepared and adopted as
17 necessary.
18 The City rr'lay prepare master infrastructure plans for newly developing areas. Individual development
Proposals will need to develop plans and specifications for accessing planned City infrastructure,
19
1.l.c Include in Specific Plans and master pians, a phasing plan for providing access, sewer,
20 water, drainage, flood control, schools, parks, and other appropriate governmental facilities
and services.
21
A phasing plan helps ensure that adequate service facilities can be accommodated in the planning area
22 and that new facilities and services will be provided in 2 manner that keeps pace with population growth.”
. {General Plan, pp. 5-18 and 5-19; true copy, marked “Exhibit J,” is attached hereto
23 and is incorporated by reference herein. ]
24
15 17. In addition, City General Plan Section 5.4 provides, in relevant part, as follows:
2% Goal Area P-2: Police and Fire Protection Services provides:
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
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“Goal Area P-2: Police and Fire Protection Services
GOAL

® A Community Reasonably Safe From Crime and Fire
POLICY

Policy P-2.1
Maintain Sufficient Public Protection Facilities, Equipment, and
Personnel to Serve the City’s Needs.

Public protection services and facilities are to be maintained in the City of Merced
at a level that promotes the health and welfare of the city’s residents. The City is
committed to assuring that facilities, equipment and staffing levels of its fire and
police service units meet the highest standard that can be accommodated within
the resource constraints of the City.

Implementing actions:

2.1.a Periodically review existing and potential station facilities, equipment and
manpower in light of protection service needs

Fire-fighting equipment and companies of personnel should be sufficient in number
and adequately distributed throughout the planning area in order to allow optimum
response time to calls within the primary service areas of a fire station and to ensure
prompt availability of additional companies for serious or simultaneous fires. Police
service districts should be sized to promote community-based policing concepts and
to maintain sufficient personnel to promote crime prevention and to combat criminal
activity,

2.1.b Determine that new development is adequately served by fire and police
protection services.

Fire stations should be located so that no development in the City is outside the
primary response areas (4 to 6 minutes) of at least one firchouse. Development
plans should be reviewed with respect to existing and planned future fire sites and
police resources.”

2.1.¢ Fire station sites should be selected based on the distribution of 1and uses
and population projected when the area is fully developed.

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
No.150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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Future sites should be located within planned urban service centers based on future use.

1
2 2.1.d Ease of access should be a primary consideration in selecting fire station site.
3 The following guidelines should be considered when siting new firchouse facilities:
4
a) Fire stations should be located on streets close to and leading into major or secondary
5 thoroughfares.
6 .
b) Fire stations should be so located as to minimize delays caused by incomplete street
7 patterns,
§ c} A fire station should be near the center of its primary service area, measured in terms
9 of driving time to the periphery of this area.
10 d) Fire stations should be convenient to high value areas of commercial or industrial
11 Districts, but not located in them unless such a location is necessary to maintain the
required service radius.
12
13 " e) Fire stations should be located, as much as feasible, away from other uses which may
be sensitive to the noise impacts of frequent alarms.
14

f) Fire stations and their sites should be designed to fit in with their surroundings,
including consideration of open spaces, off-street parking, landscaping, and general

—r’
P
wn

16 appearances especially when located in residential districts.
17 g) Inresidential service areas, fire stations should be located in or near those sections
18 which have the highest density.”
19 {General Plan, pages 5-21 to 5-22; true copy of this section, marked “Exhibit K,” is
20 attached hereto and is incorporated by reference herein.]
1 18. On April 4, 2003, Kenneth W, Mitten, Fire Chief, Merced Fire Department,
2 released a document entitled, “Merced Fire/Rescue Strategic Plan 2003.” At p. 7 (unnumbered)
23 of this Plan, in Section D. “Five Plus Years,” the document states:
24 “1) Due to community growth and development, review and revise the City
25 of Merced Community Fire Protection Master Plan (CFPMP) to maintain
adequate and affordable service levels, as directed by the City Council.”
26
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
2g ||No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
-15-
lalla .. ]
EDAW Merced Wal-Mart Distribution Center FEIR

Comments and Responses to Comments on the DEIR 3.101-24 City of Merced



T,
) 1 [See true copy, marked “Exhibit L, attached hereto and incorporated by reference
2 |{herein.]
3 19. The Safety Element of the City General Plan also includes specific language
4 ||confirming the foregoing fire station response time standards:
5 “Land Use
6 Merced has a variety of land use types. Many of these require tailored fire protection
considerations. These land uses are included as follows:
7 .
Each of these land use types requires somewhat different fire suppression resources
8 (e.g., emergency medical services, hazardous materials response, and heavy
9 rescue). Merced’s current policy is to provide emergency response within 4 to 6
minutes and to provide adequate resources to combat fires in these occupancies.
10 The target of this response is to place a fire unit on scene in 95 percent of incidents
11 in five minutes...”
12 [General Plan, Safety Element, pp. 11-26 and 11-27; true copies, marked “Exhibit M,” i
13 ||attached hereto and incorporated by reference herein; see Figure 11.26]
. 14 |
) 15 20. The City’s typical Pre-Annexation Development Agreement used in its
16 ordinary course and practice includes boilerplate Conditions of Approval, which often includes:
: “Section 7. If an additional Fire Station or Substation is necessary to meet the
17 . adopted fire response time in the City’s Community Fire Protection Master Plan,
18 Owner must contribute its proportional share to the construction of such facility.”
19 “Exhibit B, Development Approvals,” including compliance with the environmental
20 review document, incorporating the Mitigation Monitoring Program; and
2 “Exhibit C, Land Use Regulations,” including compliance with:
2 Merced Vision 2015 General Plan, as amended
23 Charter of the City of Merced, as amended
24 Merced Municipal Code, as amended
25 City of Merced Design Standards, as amended
26
27 Merced Citizens for Responsible Flanning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
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) 1 [See City’s typical form Pre-Annexation Development Agreement, from which the
2 || foregoing excerpts were cited.]
3 21. On January 2, 2007, the City Council considered the Staff Report prepared by City,
4 [|Staff, dated December 21, 2006 and unanimously adopted a motion approving and adopting
5 |{Resolution 2007-11, regarding the establishment of priorities as recommended for the
6 ||development of fire stations; directing staff to seek proposals from architects for the design of
7 ||fire station 56, to be located at the Merced College site; and to conduct a joint Fire Station Study
8 || Session on a temporary (interim) fire station for Bellevue Ranch North. [See Staff Report, dated
9 {iDecember 21, 2006 and the Minutes of the City Council Meeting held on January 2, 2007,
10 |[marked “Exhibit N;” true copies are attached hereto and incorporated herein by reference.j There
11 |lis no evidence that Resolution No. 2007-11 was rescinded or modified by the Council.
12
13 22. On August 22, 2007, the City Planning Commission approved and adopted
14 Amendments to Planning Commission Resolution No. 1175 (Standard Tentative Subdivision|
\) 15 Map Conditions) Provision No. 7, which applies to all Tentative Subdivision Maps in the City of,
6 Merced, which is included for all subdivisions referred to hereinabove; to-wit:
7. All other applicable codes, ordinances, policies, etc. adopted by the City of Merced
17 shall apply.”
18 22. Inthe Staff Report for Agenda Item L-1-I for the City Council meeting of May 5,
19 2008, the City Manager and the Fire Chief reported to the City Council:
20 “Current balances as of March, 2008 within the Fire PFFP Account total
21 $1,727,020.57. This includes $645,715.87 City and $1,081,304.70 developer.
(page 5)
22
73 Fire Station 56 was designated by the City Council as the top priority. The
site acquisition has been completed. The schedule approved by the City
24 Council was to undertake the design work in 2008, and construct the facility
25 in 2010. Itis currently projected that Fire Station 56 would be open and
operational by then (sic) end of 2010. (page 6)
26 .ee
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
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") In the calendar year of 2007 fire station No. 53 responded to 941 incidents.
4 The average response time was 4:24 minutes for the year.” (page 7)

[True copy of the Staff Report, marked “Exhibit O is attached hereto and incorporated
by reference herein.]
23. The current Staff Report does not provide a report of the relevant time period, which
is the longest elapsed times for responses outside of the areas previously identified in Exhibit N
showing the coverage areas and those developed areas outside the circles showing purportedly
adequate coverage, nor does the Staff Report provide an accounting of the development impac#

mitigation funds received during the “boom™ years of 2001-2005 in the City or any funds

R =R - - NS T - T T - T R N

transferred into or out of the relevant funds. There is no discussion of the call volume or where if

10 (lwas generated, with respect to new development outside the service rings shown in the
11 [lattachments to “Exhibit N.”

12 24. Petitioners contend that the Respondents have failed to discharge their mandatory
13 |{duty set by the Council by Plaiming Commission Resolution No. 1175, which requires that all

14 ||“applicable codes, ordinances, policies, etc. adopted by the City of Merced shall apply” and that

:\_—r’
—
Lh

{ there is substantial credible evidence to support a finding that the City Council has adequate

16 || funds to construct Fire Station No. 56 and that Council Resolution No. 2007-11 expressly
17 || authorizes the Council to borrow from other funds to fund the construction of fire stations. [See
18 || Exhibit N, which expressly states:
19 “This station is recognized in Merced College’s Campus plan as well as City

plans, and is ready to proceed to construction. The City owns the site, which
20 was recently purchased from Merced College. Staffing for an additional station

is available, due to revenues from Community Facilities Districts. The need for
21 . . - . . .

this station is the most immediate, evidenced by both the growing call volume
2 in the area, and the amount of development to be served by the station. (see

Attachment 2). This station would serve Bellevue Ranch, recently annexed
23 Land (e.g. Absolute-Leeco), and Proposed annexations shown in Attachment
24 2)
25 25. Moreover, the City Staff Reports do not report on the number of out-of-area students
26
27 Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
ng ||No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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who are attending both Merced Community College and the University of California, Merced,
who have come to the City of Merced specifically because of these two state-funded educational

s

§ institutions, who reside in the underserved areas outside the service rings identified in the

4 attachments fo “Exhibit N.” Thus, the fire service standards and regulations adopted by the City
of Merced in their General Plan policies and other standards, which have been incorporated by

> the City into the standard Conditions of Approvat for all Tentative Subdivision Maps are affected

6 with a state interest in protecting out-of-area students, faculty, and administrators who have come|

7 to the City of Merced expressly for the purpose of attending both post-secondary school

8 institutions funded and supported by the State of California.

12 26. Petitioners have no adequate remedy at law and, due to the continuing unlawful

" decisions, actions, and omissions of the City of Merced, acting through its City Council, City]

i Manager, and other City Staff, as alleged herein. Petitioners have been compelled to retain legal

15| counsel to bring this action against the Respondents and Defendants, in order to protect and

1 defend substantial interests of the Petitioners and the general public in the public health, safety,

and welfare of the residents of the City of Merced and to protect the City residents and taxpayers

——
—
th

from sub-standard fire protection of life and property and from potential significant exposure to

1: liability and monetary damages from claims by residents in recently annexed areas who have not
18 been proyided the fire protection system and safety mandated by the City General Plan and other
19 City goals, policies, objectives, implementing actions, memoranda to the City Council, through
2 the City Manager, and City Council Resolution No. 2007-11, as set forth hereinabove.
2 27. In addition, Respondent City has continued to issue building permits, water and
- sewer service connections, certificates of occupancy, and other development entitlements, despite
- the continuing violations of the standard TSM Conditions of Approval incorporating City]
” General Plan Goals, Policies, Objectives, and Implementing Actions, and other adopted
”s development standards, including the City’s Fire Protection Master Plan, Subdivision Map|
o6 Conditions of Approval, and Development Agreement Conditions of Approval, along with the
27 | Merced Citiens Jor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case

~ 9g || No150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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City’s failure to implement the provisions of City Council Resolution No. 2007-11, including the

p—_g
b

2 |{failure to proceed with either the construction and equiping of an operational permanent or

3 |{temporary or interim fire station at the M Street traffic circle south of Bellevue Road or

4 ||elsewhere in the Bellevue Ranch Master Planned Community.

5 FIRST CAUSE OF ACTION

6 [Violation of City General Plan]

7 (Failure to Enforce Compliance, Pursuant to Gov’t Code

8 Sections 66499.34 and 66499.36)

9 28. Petitioners re-plead and reincorporate the allegations in paragraphs 1 through 27,
10 |{}inclusive, as though fully set forth herein.
1 29. Despite the clear and express mandate of the City General Plan provisions cited
12 {{hereinabove, including the City Fire Protection Master Plan, and memoranda from the City Fire
13 || Chief to the City Council, through the City Manager, and the adoption of kesolution No. 2007-
14 |11, Respondent City of Merced has failed to provide the planned construction of new City Fire

—
9,

Station 56 (Merced College) or the relocation of Fire Station 53 (Loughborough), which results*

16 [lin numercus subdivisions being in violation of the General Plan fire protection requirements,
17 final subdivision map requirements for numerous developments, City fire protection goals)
18 [ policies, objectives, implementing actic-)ns, and other policies, agreements, and standards adopte&
19 |{by the City Council, as referred to hereinabove. Specifically, all of the homes located north of
20 || Cardella Road exceed the two (2) mile maximum distance from Fire Station 53 (Loughborough),
21 || and the homes under construction north of Bellevue Road and G Street are 3.2 miles from the
22 || nearest fire station that serves them, Fire Station 53 (Loughborough), and construction of Station
23 || 56 (Merced College) has not yet commenced.

24 30.  In addition, the residences currently within in the adopted 1.5 mile fire services
25 ||area of Station 53 (Loughborough) are subject to substantial risk to life and property, due to the
26 |}fact that Station 53 (Loughborough) is currently charged with the duty to provide fire protection|
27 M Merced Citizens Jor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case

_ g ||No150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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) . 1 [|services to a service area far larger than the 1.5 mile radius identified in City Resolution 2007-11
2 || thereby causing an unreasonable risk of timely provision of fire services being unavailable within
3 | the 4-6 minute time period within which “flashover” occurs, in the event that the Fire Station 53
4 (| personnel and equipment were dispatched outside the designated service area to the area north of
5 | Cardella Road, when service was needed within the designated service area of Station 53
6 (| (Loughborough), thereby increasing the probability of damage to life and/or property within the
7 |}1.5 mile service area required by the fire protection service standards adopted by Respondenﬁ{
8 [|City.
9 31.  Moreover, as taxpayers and residents of the City of Merced, the MCFRP members
10 ||and other members of the public are exposed to both risk of monetary damages from loss of life
11 |land property damages, but, also, they are exposed to increased financial risk resulting from
12 ||increased fees caused by lawsuits brought against the City to recover damages for the inadequate]
13 |l fire protection services, based upon the violation of the City’s own mandatory TSM ConditionsJ
14 || of Approval, which incorporate fire safety standards, as well as the nationally accepted standards
) - 15 || set forth in the exhibits attached hereto. '
16 32. In the early part of 2007, prior to filing suit, Petitioners’ counsel raised this issue
17 || before the City Council, sitting in public session, by asking the City Manager when the City
18 || would have the new fire stations constructed aﬁd fully operational, and the City Manager stated
19 ||that he did not know when the next new fire station would be constructed and fully operational.
20 ||In August, 2007, Petitioners’ counsel contacted the City Attorney by telephene and asked when)
21 ||the new fire station planned for the Bellevue Ranch Master Plannned Community would be
22 || constructed to serve the new development proceeding outside the City’s adopted service area,
23 |jand the City Attorney informed Petitioners® counsel that he would be turning this matter over to
24 ||the developers of the projects outside the adopted service area for them to solve the problem. Onl
25 [|December 17, 2007, when this suit was filed, no permanent or temporary fire station wasg
26
2T | Merced Crtizens Jfor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
) o8 || Ne-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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constructed or operational to serve the area north of Cardella Road or in the areas of south

2 |[Merced identified in the real property owned by the RPIs, as set forth hereinabove.
3 33.  Petitioners contend that Respondent City has a mandatory duty to enforce the
4 || Conditions of Approval set forth in its “Standard Conditions” for all TSM’s, including Provision
5 || No. 7, which Petitioners contend include all of the City General Plan provisions and to complyj
6 || with the State Subdivision Map Act [Gov't Code section 66473 et seq.] by enforcing the
7 || Conditions of Approval adopted by the City Council expressly set forth in the City’s approval of
8 |[each TSM and FSM, to comply with the California Environmental Quality Act (CEQA) [Publid]
9 || Resources Code section 21000 et seq.] mitigation measures adopted with the approval of each]
10 || subdivision project, and to enforce the Conditions of Approval contained in the Development
11 || Agreements with property owners and developers for each subdivision project.
12 34. Petitioners petition the Court to grant this Petition for Writ of Mandamus, pu.rsuantﬁ
13 || to CCP section 1085, and to grant a stay of further issuance by Respondent City of Merced of anyj
14 || new building permits, water connections, sewer connections, certificates of oécupancy, and any

—
—
W

and all other development entitlements in those areas which are not in compliance with the City’s

16 || General Plan fire protection standards, subdivision map Conditions of Approval, Development
17 {| Agreement Conditions of Approval, and the other fire protection standards, as set forth
18 (| hereinabove, including City Resolution 2007-11 and Planning Commission Resolution No. 1175,
19 (unless and until the City has caused the necessary new fire stations to be constructed and fully]
20 | operational, as required by the foregoing legal mandates and authority, or to require the
21 ||installation of temporary or interim fire stations which are fully equipped and staffed with thg
22 || necessary personnel.

23 35. In addition, Petitioners respectfully seek equitable relief by requesting this Court’s
24 ||order commanding, directing, and ordering the City to prepare an inventory list of all properties
25 ||which are not located within areas complying with the City’s fire protectionn standards, as
26 || approved and adopted in Resolution 2007-11 and Planning Commission Resolution No. 1175; to
27 || Merced Ctizens Jor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case

) og ||Ne-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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\) 1 || provide written notice to all City property owners of record and/or residents who reside in areas
2 || which are not in compliance with the City’s fire protection standards, as set forth hereinabove; to
3 ||provide notice to all title and escrow companies engaged in business in the City and County of
4 ||Merced of the inventory of non-compliant properties in the City of Merced, and to post notices of
5 {lsuch non-compliance on each building within the City lmits that is not in compliance with the
6 |{City’s adoped fire protection standards.
7 36. The legal bases for this relief are set forth in the Subdivision Map Act (SMA) [Gov’1
8 || Code sections 66474, subd. (a), (b), and (g), 66499.33, 66499.34, and 66499.36 (which regulatg
9 [|the duty of the agency granting entitlements under the SMA)]; PRC section 21181.6 (regarding
10 ||compliance with the Mitigation Monitoring Program for each annexation and subdivision and
11 ||Development Agreement Conditions of Approval); and the State Planning and Zoning Act
12 |{[Gov’t Code section 65300.5 (requiring internal integration and consistency among general plan
13 [}1land uses and zoning and the Safety Element)]. '
14 37. Petitioners are informed believe, and based upon such information and belief,
) 15 || hereon allege that, due to the fact that Merced Community College (MCC) and University of
16 - California, Merced, is actively engaged in recruiting and soliciting students to come to their
17 || respective institutions and to reside in the City of Merced; and due to the fact that these
18 |[| institutions are on notice of the fire safety deficiencies in the underserved areas identified in this
19 || action; and due to the fact that these institutions serve in the role of in loco parentis to, and have
20 || an affirmative duty to safeguard the health and safety of their students by wamning them of the
21 || potential health and safety risks to, their students who rent houses, apartments, and/or rooms in
22 ||the areas which are underserved by the fire protection services of the City of Merced, as defined
23 (| by the City’s own standards:
24
25
26
27 1\ Merced Ciizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
9g || No-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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\) 1 38. Petitioners represent the public interest and initjate this legal action on behalf of thej
2 ||taxpayers of the City of Merced and the general public for the purpose of protecting and
'3 ||defending the public heaith, safety, and welfare, mandated by the provisions of the SMA and
4 ([CEQA, as alleged herein, and to preserve the financial integrity of the City of Merced and to
5 || avoid potential civil lawsuits and judgments against the City of Merced.
6 39. DPetitioners have a substantial beneficial interest in ensuring that the Respondents’
7 ||decisions be rendered, and actions be taken, only in conformance with the policies and
8 ||procedures required by law, in having laws properly executed, and in having public duties
9 |jenforced, including the enforcement of the SMA, the City’s own standard TSM Conditions of
10 || Approval, Mitigation Monitoring Programs, Development Agreement Conditions of Approval,
11 |;City Fire Protection Master Plan, and other City policies, goals, objectives, implementing
12 ||actions, includihg the implementation of Resolution 2007-11, regarding the protection of life
13 [|property, and public financial resources in the City of Merced.
. 14 ' ‘ 40. Petitioners are entitled to, and hereby seck, an award of reasonable attorney’s fees and
) 15 |jcosts, based upon their service to the public as private attorneys general, pursuant to Code of
16 || Civil Procedure Section 1021.5 and Govemment Code Section 800,
17 41. Wherefore, Petitioners seek this Court’s order granting this petition for a writ ofj
18 ||mandamus and other relief as prayed for hereinbelow. .
19 PRAYER
20 WHEREFORE, Plaintiffs and Petitioners pray for judgment against Respondents and|
21' Defendants, as follows.
22 As to the First Cause of Action for Mandamus:
23 1. For a peremptory writ of mandamus or other appropriate writ, pursuant to Code of
24 || Civil Procedure Sections 1085, commanding, directing, and ordering Respondents City of
25 || Merced and the Merced City Council to enforce its own standard Tentative Subdivision Map
26 || Conditions of Approval as set forth in Provision 7 of Planning Commission Resohution No. 1175
27 W perced Citizens for Responsible Plarning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
g ||No150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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) 1 [|and City Council Resolution No. 2007-11, to comply with the State Subdivision Map Act [Gov’t

2 || Code section 66473 et seq.] by enforcing the Conditions of Approval adopted by the City

3 || Council in its approval of each TSM and FSM, to comply with the California Environmental

4 [|Quality Act (CEQA) [Public Resources Code section 21000 et seq.], and to enforce the

5 || Conditions of Approval contained in its Development Agreements with property owners who are

6 |[named herein as Real Parties in Interest.

7 2. For a peremptory writ of mandamus or other appropriate writ, pursuant to Code of

8 (|Civil Procedure Sections 1085, commanding, directing, and ordering Respondents City of

9 ||Merced and the Merced City Council to enforce its General Plan provisions, to cease issuance of
10 ||any building permits, water and sewer connections, certificates of occupancy, and any and all
11 ||other development entitlements in those areas which are not in compliance with the City’s
12 |{General Plan fire protection standards, subdivision map Conditions of Approval, Development
13 |{Agreement Conditions of Approval, and the other adopted fire safety standards, as set forth
14 ' hereinabove, including Resolution 2007-11, 'unless and until the City has caused the necessary

) .15 {|new fire stations to be constructed and fully operational, as required by the foregoing legal
16 |{mandates and authorify.
17 3. For a peremptory writ of mandamus or other appropriate writ, pursuant to Code of]
18 |{Civil Procedure Sections 1085, commanding, directing, and ordering Respondents City of
19 |[Merced and the Merced City Council to prepare an inventory list of all properties with
20 ||development entitlements which are not located within areas complying with the City’s fird
21 ||protection standards, including City Council Resolution 2007-11 and Planning Commission)]
22 || Resolution No. 1175; to provide written notice to all City property owners of record and
23 ||residents of such areas which are not in compliance with the City’s fire safety standards, as set
24 || forth hereinabove; to provide notice to all title and escrow companies engaged in business in the
25 |} City and County of Merced of the inventory of non-compliant properties in the City of Merced,
26 || to publish a notice in the Merced Sun-Star and the Merced County Times including the notice of
27 W Merced Citizens Jor Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
‘ 08 || Ne-150872; VERIFIED SECOND AMENDED PETITION FOR WRIT OF MANDAMUS
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the locations of existing non-compliance; and to post notices of such non-compliance on each
building within the City Jimits that is not in compliance with the City’s fire protection standards.

4. For costs of suit incurred herein;

5. For reasonable attorneys’ fees and costs, pursuant to Code of Civil Procedure Sectioq
1021.5 and Government Code Section 800;

6. For such other and further relief as the court deems just and proper.

LANAHAN & REILLEY LLP

Dated: May 5, 2008 By:

RICHARD L. HARRIMAN
Attorneys for Petitioners

Merced Citizens for Responsible Planning, and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case
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Merced Citizens for Responsible Planning and Valley Advocates v.

-

2 City of Merced

3 [Merced County Superio% Court Case No. 150872]

4 VERIFICATION

z 1, Richard L. Harriman, declare:

7 I am a member and General Counsel of Petitioner and Plaintiff, Merced Citizens for

8 lResponsible Planning (MCFRP), -in the above-entitled action and reside in the City of Merced,

o County of Merced. 1 have read the foregoing SECOND AMENDED PETITION FOR WRIT OF
:(l) MANDAMUS AND COMPLAINT FOR DECLARATORY RELIEF and I know the contents thereof
12 |iare true based on my personal knowledge, except as to those matters that are therein stated on my on
13 my information and beiicf, and as to those matters I am informed and believe they are true, and on
14

that ground verify that those matters are true.

; .
[
Lh

I declare under penalty of perjury under the laws of the State of California that the foregoing is

Pt e
R Y =

true and correct and is executed at Merced, California on this 21‘1 day of May, 2008.

Caod 2

RICHARD L. HARRIMAN

[
o oo
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Merced Citizens for Responsible Planning and Valley Advocates v. City of Merced, et al.; Merced County Superior Court Case No. 150872;
VERIFICATION OF SECOND AMENDED PETITION
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\) 1 Merced Citizens for Responsible Planning and Valley Advocates v.
5 City of Merced
3 [Merced County Superior Court Case No. 150872]
4 VERIFICATION
5 .
p I, Susan K. lon, declare:
7 I am the Vice-President of Petitioner and Plaintiff, Valley Advocates, in the above-entitled
8 ||action and reside in Stanislaus County. Ihave read the foregoing SECOND AMENDED PETITION
4 FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY RELIEF and I know the
10
1 contents thereof are true based on my personal knowledge, except as to those matters that are therein
12 || stated on my on my information and belief, and as to those matters I am informed and believe they are
13 |l true, and on that ground verify tﬁat those matters are true.
14 ‘
) I declare under penalty of perjury under the laws of the State of California that the foregoing is
15
16 true and correct and is executed at Modesto, California on thlS/ 7{/ i day of May, 2008
17
18 SUSAN K. ION
19
20
21
22
23
24
25
26
27
28
) 2
Merced Citizens for Responsible Planning and Valley Advccares v Czry af‘]\lerced et al.; Merced County Superior Court Case No. 150872,
VERIFICATION OF SECOND AMENDED PETITION #*™ =
920
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30 “IA" BTREET, MERCTED, CA B3524-D083 - 2.0 80X 2058

City Menager and
Honorabla Mayor and o O
City Council Members ’ i

City of Merced

As the Fire Protection Manager {Fire Chisf) for the City of Merced, I

am mads painfully sawzre on 3 daily basis of the tremsndous losses our
7 ‘ nztion's communitizs suffer from fires and cther disasters. This

report is about fire protection "Master Planning"--a systemstic and

tost effective approach io firs service delivery Jor comm.lmty fire
and disaster mitigation.

Community involvement is an important element §n ths mastzr planning
process. Early citizen perticipation and support can do much to alr
concerns and avoid misunderstanding. . The commupity-as a whole nesds
to understand what Fire protection mester platining is, and what it is
not. The people must not fes1 threziensd, but rather they must be
made fo T281 that they are 2 part of the process . ané have a.say 1n
what happens. Also, the politicsl, _business and civic leaders mist

be convincad as to the need of mastar plann1ng.‘ Fire protection plan-
ning takes a lot of work and some of théa decisions will be d1TT1cu1t,
howaver, the resulis are 1ikely to be: w=11 wnrth tha erfort

Last but not least, the Master Plen is a policy guide for manag1ng
the Tire and emergency snvircnment of the cnnnunxty through 2 fira
protection system. Beczuse it is futire looking) the plzm provides

policy in advancs of chzngs; permitting control of, rether then r=-
action to, the Tire environment.

s-l : . 3 . R
{i:::44a2_/5/f V2 fiﬁbiéuzh—f-=

Kannzth W. Mitien

Firs Chisf

) Mevrced Fivs Depariment
2143
a27
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znd supporis the sysiem by providing ceta Tor
reészsrch and development, which £alls for improvements by code da- i

velopment znd enforcement to suppert thz fire prevantion effort.

———

Tha Firs proisction system that is bsing sugosstad st this time *The

- was developed by the USFA and impacts upon. the Tocal comuhity T Ebmp

in the form of fire protection "MASTER PLAﬁEiNQﬁE (Saé Aﬁpé@é'
Cgix €) | T amérgén
gvotved.”

e e

j MASTER PLANNING FOR FIRE PRdTECTION:

re proteciion Master Planning end how does it impact upon

the firz problems in America? Traditionzlly, our community's think-

ing is to delegaiz to the local fire'departmant‘thg sole responsibil«

|
ity for providing fire and disaster protaction. True, the primary
responsibility for fire protection and disaster pTanﬁing obviously : 1
does rests with the Tire depariment; however, wjtb_tpday's ecgﬁpmig; i
and the resulting changss in manzgsment phi1osbphiés, the need for l
-Tire protsction planning #s & community funciion has bzen iasnti- , l
fied. In a typical community sach of the-Tollowing orgaﬁiza%%gﬁs is.
a pert of the Tire protaciion znd smergency sysism: i
g
) 1 Firs Deozriment: Pervorms rescus, 7ira sxtincuishment,

Merced Wal-Mart Distribution Center FEIR
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uilding Deperimzni: Administsrs znd envorces building

codss in naw construction and old construction undergoing

ramadsling.

3. Poed or Street Depariment: Consiructs, merks and main-

e . tajns traffic corridors fd:;moior:véhicle:usQ

xk

_ . Tire apparttus. LT

. - 4. Police Deparimeni: Crowd control and law snforcement

arson investigation for arrest and prosecution, traffic

control and other police actions including evacuation.

5. MWater Department: - Supplies and distributes water for firs

extinguishment.

6. Public and Private Schools: Sponsors public awareness

programs in fire prevéntion znd education.

7. Teleohons Compzny: Telephone znd other alarm circuiis.

tzrminas zoning which influsncss

‘) ths sprzzd of Tirss.
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Citizens:

salves &nd their nzighbors.

seen, the fire department is but on2 cof the szveral local

As can be
organiz-*izn and emekgency

R L —

More often Lhnn not, the f1r= de artmant.dea 5

protectann. w1th :

f1res und other typas of emergencwas, resu1L1ng TF{J fac»orsﬁwhuch'

are the d1recL recpons1b111uy of some of these other Io al govern-

mental organizztions or dndividuals. It is therefore sugges

disaster planning is a community process, coordinatad by the fire

depariment.

the fire protection Master Planning process i;.designed

to provids zn organized approach to defini

Q, ob taining, &nd main-
ta1n1ng the Tevel of emergency protection a community d=s1ras, and

the subsaquent Tire prevention nﬂd conLrOT syst=m n=c=ssary.

-lhE
local fire protection Master Plan shoulds -
- Define :he current znd Tuturs Tire/emsroency envirommeht by
¢sizblishing and na1nuann1ng a comprzhensive data base
- D=Tinz zceepizd 1472 and proparty risk levels by 32iting ™
goels and obisciives : S

A psrsonzl concsrn and responsibilify Tor tham-

stad that

“A17 pheses of
N2 Fgenty manages
zddy

*1\’9 copro ech.”
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Iges1ly, the Tire protection plen will provide a2 standerd

[}

ormet to
be applisd to the communiiy by estedlishing a policy wuide Tor man-

aging the local Tire snvironment through thz Tirs proisction system.

Masisr F1 anning in iisel¥ is not a naw process; howsver, Mzsier Plan-

ning as app11ed to the T1re service duss d1lr r irom oth=r =tandarns ‘7”1T“"

“end planning processes in that: ‘ _f. . ,

1. Fire protection mesier planning reguires a2 commitment Trom
the local covarning bodv. A successful mester planning

process is based upon

s

the authority being given fo the

local Tire protection'agency to dave1op a plen. Just as
cpdés and ordinances prbvide a community with the auther-
ity to be a city or town and to regulate its own deétﬁhy,
the authority +or Five crotection mastef pTanning anables
the fire department to manage the resources fcr Tire protac-

g

tion and disaster plenning. -

2. Fire protsciion mestzr plenning requires local multii-

egency involvement Tor succsss.  IT other ciiy or county

izperimenis zrs involved in the procsss, they sre more

927
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evajilabls Tor considesrztion.

LI.'-

Thesz alternztives give ths

4

3115h_d objsctives are

Tira dzperument zn opportunity to direct the community

towerd a reasongble level of

alloceted local resourcss.

apprnuch to the fire pTDIECtTDn neeﬁs DT the cammunlty -

pr0v1d=s EN 1nterest1ng and dynam1c proc=ss that is Leyed X

to0 specified Yevels of sarvice.

Tira prot

ction within tha

Teking this non-traditional

. Fire proteciion master planning s 2 community-based

process snd the local community must b2 involved.

FIRT PROTECTION PLANNING FOR THE CITY DF MERCED:

The City of Merced's Fire depariment to date has'nbt addressed thn

fira s=r¥1ce d2livery method as a systEﬁut1c prot=ss, an 1t=m Lhe

currert adm1n15trut1on deams a pr1or1ty.

This™is not to’ 1n1er that

our community's fire protaction nseds have not previously been ad-

irary,

Insurance Services Office (IS0) survsy end subsequent hjgh.tlass 111

the high service lzvels and our recan

3.101-45

reting velidete our city edministraztion in its eFforts to srovics an

adzouzis Tzve]l of Tirs suoeression fo the citizans.
Merced Wal-Mart Distribution Center FEIR EDAW
City of Merced
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this process will t
imp1ament. Howzver,

fire proisciion nzzd

planning enhanced by:

- Identifying an

“r
)
ey
oy ]
=
Lo
uy =ty 2

1 o

how you 2
imp 1_m-n

Lu

dus t

-

s of the community wiil be

Adequzta level of Fira Protection

h

i

Tire servic

Tighting forces
rapidly escalat

densities have

unabated despite increasad fire

ternatives usus

I\=_V to ade qu ats

at the 10ca1 Tevel.

Tire protaciion

ce has tended to rely on bigger and betizr Tire-

, resulting in a labor intensive situation with
ing costs. As property values znd pnpu1ation
increasad, lossas have a]sn continued r=1ut1v=1y
ighting forces, Valid a]-
1y have not been addressed. P]anning is the

Tire pre;act1on, but the p1ann1ng mus; be don=

Without 1oca1 cons1d rnt10ns, the p?anned

sysism is 1ike1y to b2 poorly suized to 10;@1

neads and to be sTow fo rszcti i chang?ng locel reauiv en=n;s.
- Identif\inu tha Cost of Fire Proteciion : .
"J) Determining the c©ost and worth of firs proteciion has bzan
Trediticneiy SiTTiowii. Taw communiiizz osoTiziy iy oo 829
EDAW
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- ¥Water distribuiion and maintenznce cosis Tor pipes,
hydrants, and plant capacity and operations ussd Tor fire
protection o e e
- Fire insurance costs
- Costs for in-place fire protaction such as sprinkier
systams and smoke and hsat detectors

Privates Tire brigades

Our nation's communities are being chalienged {o control er

reduce costs but yet maintain

or

i
T

vices--herein 1jes the challenge Tacing master planning. .
N A - iz . ..
- Deisrminihg en Acceptadbls Risk
& czrtain Tevel of lessss Trom Tirs musi be szdcepisd &5 *Cormunitias iodel
zr2  rezlizing ths
telzrzdie simply bsczuss of the Timitsd resources of ths fi TOr vEIOUTCE
22511y 2vEd
community. rFor sxsmois, meny communities cziouizis Their T yEsponzE
132 veriziy
Tive Toszes, Dot Tew consiler suth opplsits Trziors it mergencies.”

rove fire

protection ser-
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- - e s .
2z rezult Trom the sxdzisnce oF their Tirs oroiszcidon
s [ - 49 . S - . - 1 = - -
svetem?  How mEny buildings €44 not burn znd how manmy Tivas
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An adequeis fire protsction systesm is surs to b2 worth m
inzdequste system, but there are no universal criteria for evalu-
gting adequacy. Thersfore. each community must dsierminz ths

© "worth" of its own s_ystem. For e;.ampie to one co'nmumt_y, adequate

. ' fnre protsction rrra_y mean :chie vement of o specif 'ea"'i:ésm_)ﬁse time

and weter flow for 90% of the fires. Howsver, to another community,

[54]

g atvsty oT cit-

) that may not bs enough. Eonmt‘nons thet andangsr the

jzens and TiraefTighters beyand the zcceptable risk must bz idantified

m

as tzrgets Tor reduction.

WHY MUST WE PLAN?

Having read this report thus far, you ma_yAa‘s"l_;A \.{r_hy,

a'H thes

f
yeers, i1s it necsssary ©06 oo 1o &l "th1'§"§ffbr"c“. Do n’t wa a'lread_y
know what our fire protsctions nzzds are? 1hbr= &re some pr:tty

pood enswers o these gquestions. Fire proteciion in many citd

l’J

towns and rural erezs is known fo ba inzge

,( 1,
c‘
nl
[a
1L
w
—te
=1
=
o)
77]
[

g
—
n
0
i
(7]

-

17°

. it is 'l'iksw i0 re- .

) mEin $9, especislly in the Tzc2 of rising costs end intense compeii-
: tien Tor whit Tunds zrs zveiizblis. Bui now thers ers soms zilarre-
&
tives thiT resd iz fe zdfrssizd i MgrozdeoTor sxzniis, Tow oozioznd 331
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Temperglure in *F

400
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THIE  {Minutes Houns}

T'na amount of Tire dan*uc= 1n;urr=d reletes 1o the evowtmn 01 'gu_re and is

: :‘t re]a..ns to 'th= chart DT ‘the h1story c.f 3 f‘n*e. -

REFLEX TIM"

- Prehesting of the fusl - s

- Actuzl gnition of ihz fuel

™ -, Py - g o ——
) - Rzosipt of 2lerm/éizpzich tims
i - e = o T
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Lad?
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T
proteziien 37 T s supportsd by zelive Tivs prevention snd puliso s3UCETILR
progrenms end buiii-in firvas protzciion sysisms =nd sguipment in sslesisd siruciurss.
CONTRDL DF FIRZS
Through tesiing and experiences, it hes beeﬁ dOuUﬁd?LEd thet tha first Tive to
ien minutes of a2 fire, both Trom 1ife szfety and props rt nrotaction standpoints,

are of the gresiest concern. Beczuse of the physical characteristics of 2

fire, ihe temperature within a buTTd:ﬁg rises ehtr=m=1y rap1d1y from the

time reqLired for this cnnd1t1on to deve]op h111 VETY, uepend,ng on saveral

‘3 Tacters, including the building construction and related characteristics of

$ts contenis.

T an extinguishing effort can be initiated prier to the time the fira reaches

this "flashover" point, the rascue of DCCUPnﬂ»S is u1t1c1p=t=d und th= dif'icu1ty’

of control is gresily reduced. Ps:DCWnted w1th ithis. grezter ease DT ="t1ngu1sﬁment

is nct-anQvthe SEV§hé of a life(s) bLt the e11m1n_t1on of a T1nhnc1a1 loss to

»ect1on

the community end Lhe occupan:y 1nvo]ved . {he*e:ore our T1TE pr

Merced Wal-Mart Distribution Center FEIR
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- ~ha 2 i—a dlomi et me s as Redegore S0 o 2 - the Hrdpnd S an eSS ke

L. P02 LImE LNET S1EpI2s IEUWEERR LR IRDEDTILN ZND LhRE DSTECLALN OT WNET
TiTS.

bl The =matres A& &2 ey e+ s ppt ELha F5 s

Lo D2 ZMOUNRT o7 LTIm2 YEJUirTsd L0 rehovt Thg 7ivse

3. The amount of time reguired o receive ths alarm, d=ierninz the Tvpe

zpproprizie sssignment and dispatch of compznies.

. Tha actual responsa iime from alarm dispstch until zrrival on ths

scene, B

The time required to set up at the fire scene and commance the

') application of sufficient extinguishing Zgents.

These Tive tims periods 211 rzlate to the effectiveness of the fire pretection

system @nd are i1lustrzted in the following figure zs thay relzia to "reflex

time™ and the "flashover phenomenon.

C.t;> @tiﬁa&a{abﬁ'{"

Feflex Tima = Stendsrds/Respurees = Szyvice level
« Minutes/PertormEncs

935
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l2awesz Téma Batymse T - - Tk e e & o
LITES (TmMR BBUWESD SNTEDUISN EN0 SETETLTON
Treanmh sertdver TS5 ma mwmaparsd S et s Fonmppneg aF fhe pesimeanes -
TRrough setive Tire prevention efforis, the Trenquency of ithe oicirrentsz oo

gmergency doss occur, thz perisd of time Tr

e

cesa of a fire, to the detection
oiften, major Tires have been the resuld

time prior to detsction. In fzct, the greztest Tess of 1ife =nd property is

expzri=snced when thers hes been a del

=y in dstecting the Tire. This time

period, unfortunately, is the most diffich1£fﬁ%z .J‘T.j“i{ T . f_ 5j%§.}p

Tire protection agenty to control. To- addregs't
instzllastion of devices such as smoke deterctors and built-in Tire proteciion

) systems, &n 2arly.warning is possible and control is usually established with

a minimum amount of damape.

factors: With detection systems: seconds to minutes.

Without detection systems: minutes to hburs.

Report of Emercency

In our sequence of an emergency, the sduczting of the members of the comaunity

=
et
o o
1]
o

roper procedures to follow in the reporting of same is important.

wale

Mzny = Tire has burned Tor ssverzl minutes without bein

. o 336
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Upcn the notificetion of

Time Tactors: 45 sezconds to ons minute meximum.

Respons2 Time to the Scane of the Alarm o e LT

The response time to tha scenms of the si=r m is inTluenced by a veriety af

j faétors, inciuding the streat pstterns, road conditﬁons, time of day, Toretion

of and activities of the fire company =t the time of the alarm. Upon the
activetion of the "dispatch” tone, and with ihe broadcasting of the type znd

Tocztion of the emergency, firs company response time will dnclude the "turnout”

time (putting on of protective clothing) and the actual Tesponse or rgnning
time to the reporied scene.

- At an average of 35 milés per hour, it will taLe an englna compuny npprcx1m“ tely

3 minutes to covar the I.S5.0. criteria of 1.5 miles. Couple this iwm="izﬁ"'

the "turnout® time of 30 to 45 ceconds and we should be ab?e to put a unit on

337
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Vi, T mm od g = N s s o
Szi-Uo Time 21 t5s 3tenz of the Swmeroency
XN S 2mrduny A€ & E2 L S e o2 & _m & =
With thz errival of the firs CEREIVTEENT WNMTE 2T WNE BISRE T LG8 BlErLEndy,

of tha resources =5 rapidly =z pessible in & cocrdinzted Tire/rescus
The plsn of operzticn must bz determinzd, mzny tim2s without complsie 'Jn.r:mmnt.an
gnd cocrdinziad by the incidant comrnandsr to eccomplish tha Tollewing objectives:

save Tives, protect exposures, confinz znd control the fir

=

Tha Kerced Fwe Department basic op"rutwnai _gé&u as:re desngned to address

Ce e .—-.__ g v

if.
ﬁ:”

-.......-—'

typical fire scene, in the" prwnty"of' seqnencﬁ""hsféd"abwe b:,r providing

[
B

fn o
n

ths fire gmund commander (ICY with teams of personnel assigned ss companies,-

) with standard operational expartize znd specific objective:
Rescuz t=am: Ssarch and rescue.

Attack tszsm: Protective lines to support s2arch and rescue

and confine the fire.

Entry téam: Opan the buﬂd‘mg znd vennlnte 'to support
search and resct.n .cnd ﬁre contro'l
Weter tzam:  Devalop a continuous supply of wat

o

2 cef gl Ly =2 et . S = ey Th= ==% e G 4
hs time reauired Tsr fire compzniss o sccomplish the ssi-up on th e SMETGENCY

Merced Wal-Mart Distribution Center FEIR
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s
i, NUmDET L

act upon our operetionzl success.  Without standzrd

nstant mznning policy, operetional &f7

—te

ci

1]

ncy

is greztly reducsd, resuiting in possible loss of 1ife and higher properiy

lesses. It is recommanded that &7l fire ccmpanies be manned &t s thres-membder

per company level and that basic sat-up times of no more than threz minutes be

- established, zs5 our standard.

fontrol:- Incipient Fires (Offénsive Mode)™ -~ —--

) The 2bility to save 1ives {mzke rescues) z=nd conirol Tires in

is directly relsted to ihe early detection and rapid response with a guick

set~up and applicetion of an adequsie emoumt of extinguishing zgent on a Tire

“within & 7- io 10-minute period of time.

Control: large Fires (Defensive Modz)

In considering fire protection service 1eve15 the control of fires thzt zres

not stopped in th2ir early stage and thE p“ourassed tc a po1nt wb~re they

threaten not only ths building of origin but ihe n2 ich ing structures s

well, involves ths =tiacking of such fires with sufficient manpower 1o app1y

ihe required volume of weier to efTact extinguis

problem, ths amsurit of wster thet would be reguired is handl

EDAW
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e - .l e & . . PR R —— Dy m (T et emiie
vooodrem relgtes o =r =ilom gizs tow gte (RT ~hetor
rECUITERENT, relfies 12 a0W RERY CElIohs o7 wELEr DEv EALnuls (Gfl) ThEl must

L+

well involved and if rescus is impossible, 211 efferis are directed at the
confirement of the fire to the building of crigin. It is due to this type of
operation {defensive aitzck) ihal sufficient wanpowsr muzi ba respsnded on

of our typic$1 building.

Time factors: three minutes==~— - ==

. Reflex Time: "The Standard®

Response to an 2larm that wes detected immediztely, reported and dispztched

within 2 minutes, and no more than 1.5 miles from the fire compeny's locaticn,
should be within a 7-minute time pericd. Add to this a 3-minute set-up time,
and our system will vreflect a "reflex time" of 10 mimites -- a realistic and

acceptable "service Jlevel.®

340
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plan develop d to bring our response needs wi

e’
;

ST

reizias {3 ihe diziznces o ts travetes
to =ny point in the oity znd, szoond, the szi-up tims znd efiicisncy
ef cur Tire compeniss to depleoy rescurcss on the smergency scene, B35
it relsies 1o our Tire compeny menning leveis e=nd sisndzrd opersling
nrocsdures,
Firs Siztion locztion
P

In a review of our axisting Tacilities, responss distancss ere in

ggneral hqth1n the 1.5 0 's recommaqd;tions.

.- HowEVﬂr, var1an areas.

¢ s = e

not advoce ed that a massiva relocetion effort be initiated,‘yet the

ny zrza of the city should be estsblished 2nd a

m
[

meximum time fo

ck

hin the "time® limits

g5 esteblished.

Fire Companv Manning

For several yszrs, the city has Exnressed 2n inte% st in the setting
of fire company manning st three members per compnny. To es ;b ish’
g policy of manning our existing appara;us gt 2 th“ee—mnnu-r per

company leve] would reguire tke 55 tjon of a rinimm ¢7 nife new

U
....l-

pesitions to the dsperiment — a ve

is de Pad howsver, thzt our manzing polities r:ea to bz address=d.

ax@ensive effort, zt besi. It
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2. -Response time - 3-5 minutes:

- 3. Set-up time - 4 m:nutes- Arrival/on-scena. s1¢e;ﬁ

1.  FReporting znd dispetich time - 1 minute: Reporting party cizls 811 emer-
ency number, providss infermetion to dispaichsr, dispzicher {onas out

Receipt af a1urm information by responding

units, turn-out time (donning of safety gzer, etc.) zctuzl travel ti

sgene.,

and report -1n1tzal

equ1pment Tayout and 1n1t1a1 quick attaCL.

The abova reflex schedule is designed to esteblish a minimum acceptable reflex

caﬁabi1ity with the cbjective of an average rasponsa distance of approximately

ong end ona-half miles within 3-5 minutes maximum.
this distance ar2 respondsd to within the six-minute time frame and an Tnitia1
f1re attack (resources to attack a dwe111ng fire wnth our bas1c manpcw=r com-

mitment and a Tire Tlow or 100 gpm) is achievad within a tan—m1nuL= time frems

DATA DEVELOPMENT AND PROCEDURES

In order to implement the fire location study, thers were savaral Tundamantez]

_gzte bzsss of inTormation which nzedad to be sstablished:

Medical esmergencies within

——
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L) VEVIORS CTINEr TECTILYS ZTTSITING LTETTRL TIOW DELTUSE T TRSIS VETIEZE:.
“ PR N Tl an mmemwsigie etasdemas = - = ey Sl . =
TT 18 pLEERRLIe YOV TOAVS.EDDEVETUS BTETUOLGET TWD WMUIES Trom &N INCiGEnNT WD

utes was developed, vsing the criteria of zn sverage EDhETETUS rasponsa

=y

sneed of 30 m.p.h., or an approximate distance of one-half (1/2) mile per

minute.

2. A land-use study was conducisd and undzrizken to establish "what" there
is to burn within the City {the fire problem) . Surééys by firs company

officers within their assigned first-in deE%%Efg;:é',pfédiﬁ{?ﬁ?d€£§ eol=

“lected by the Planning Department, identified current and projected land
~) uses, so that required eguipmznt and resources could bz loczisd to re-
spond within time requirements (basad upon such Tactors &s occupancy,

construction and contents).

3. . With thz availability of the land-use study, it wes possible to identify

target hszards and define Tire managemant zone (F.M.Z.) bounddries. The

.genzrel criteria used to establish the F.M.Z. boundaries was bzsed on

four basic consideratipns:
a. What there wes o burn {the Tire problem);

b, 1iTa hzzgrd involved;

) t. permznsnt end built-in Tirs protection Tesfurss; znd

d vzluz f2 ths commonity.
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) Thess conziderztions resulted in Tive priorities being ssizblished with
i
-t - — - e - L - - = - S - -
LNZ VImE PE3UIES UO TEIDINI TTOm TRE RSEVSET Tive SIETICN (c‘.‘ng.:‘:) 0
the boundery 1ine (destirz<is == S37lows:
i€ DOUNCEYY 1in8 (CSECingTion) £5 volIoweE:

Timg in Minutss*

Faximum priority -

High dersity, 3 or morz story, etc. 3

High priority -

Medium density, multi story, étc. I 0 &

p—

Standard pricrity -

Residential A "5

Low priority -

Rural Residential : B

Minimum prierity -

Agricuitural

* Includes one-minute turn-out time.

4. Sites which could bz usad zs potentizl ststion losztions wers
J) TiTied naxt. A ¥ist of sitss, incluoding 211 existing sietiom

r-—:‘- -

v

@

*»?
-
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) (BTIGECTING TRE TSIOLETI0oN o7 TRIT OTEDVLY D the south end 2231, ER
ten mmme s mapds s fo shem Amunlesmavrt mF Deefes Paceoon, Sdio So b
1o2m GEEMEd WEZDCELOTY 35 URE CEVSIDEWENT OT LOLW6E LOWmDENY rive in ind
e ne st m e md S N = o mpio o P Thre A=z
norinesst eéres of the cliy es discusssd zzriisr. The davsl SDmERT of this

Phese 111

Phase 111 1is Leyad to acqu1s1t1on of property and the deveTopmbnt of Eng1na

) Current growth trends indicate a possible nesed to scouire property within the
North "M" Street/Cardella Road zrea within 10 to 12 years Tor the development
of Fire Station No. Six. Expsrisnced growth mey reguire tha actusl purchase

o7 property and facilities development prior to our projsctions. Annual up-
dates of this study must be ueve'!op=d to project actusl movem:nt on this fa-

cﬂuy and Statjon No. Seven, projected ‘thnr north in ths B='1'levu= Road

EZred.

 SUMWARY

The results of this ud_y indicete thai there is 2 nezd to initiziz a Tire
station cepital improvemeni znd relocaziicn program, using

ted within the Recommendations s i guideline

gszocizted within such & zrogram thet the iime Trames be considersd zs genzrzl
in nziure, znd thet znnuzl ravisws Bz underizken io fnsure fimely Teciditiss
nAM
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£ typicel exznple cf an emergsacty medical frailsy tins® o =
CMometoetreckovictim vould-he--fovwr-fo-=fin-winutes. - This o medicsd

*r=flex tizme® stenda-d, =5 sstebiished by the Lmsricss E=d Cross
end Zsert Associzsticos, is based vpsa the fact that 3if besic 1ifs
support, cardiopulmonery resussitztica (CPRI, can b2 provided (o
2 hes=rt atieck victiwm within fouvr +to six wminutes =fit=r the hesert
czases  +to best, the victims chences of sucvivel "-a batter than -
&8 to 7@ percent. Eovever, if CPR caznot b= provided within this

"four +o six winute tiwe frewme, +the victirs cheances of surviving

are gresatly reduced. Thersfore, zn =zccepted medical freflex
time*® for 2 heart atisck victim has beesa established =zt Zour o
=iy minvtes mexiwmum.

Ltgain, in fire combat situati:: th= z=.'--'e""L
*reilex tim=* oo ”rcvldl niti:

'hulldlng fire, as estab

: mlnutes._ Fire respnnséi reilex"tlm?, is. based_upcn_t@g fact] that :
if Fire cefitrol cperatitns afe -not wd : the. first Five -
: to ten minutes af = bdlldlng Firg, +the fire w¥ill most Iikely

sprezd Zrom the area or room cof erigin and threzten ths enltirs

— T ——

i building, Therefcre fire atizck recsponse "reflex time®™ 2z bzsed
) upon 2 on2  zand ene-half mile response  cistance vith a turn-out
~ e=d trevel time of fouwr to five nirnuités 2ed 2 initizl set-up time

et fouvr to £ive minutes

¥ithin the 1883 repert it ves recommended th

gt zn sccspisdle

X waszimun fire department "reflex iiume™ response stendard for the

City o Nerced f£ire, protection systenm =hould ks the 2hiliity to
pnt 2t lezst one H£ire depariwent vnit on the scene ef arn ~

emergency incident, apywbere ino the city llWltu,mY”th—n four to,
flve minvtes. Thls vculd 2llevw the XFD o ‘mainteizn =n accepta“

fﬁre:emergEﬁcy ;nd med;cal eerv;ce-—level 1o OL&_QGE@ghlty, as per. | ..
t.e stendards cited. . - .

Er this report vas presented to and a"prcved by the city
coanzl in 1583, efforts’ wzthln the KFD vere ihen dxrected
tbvafdg__@get_ng the ldentlfled goal ©f developing al- Fire

Deperiment emergency ‘Tespoose system *é:-ihe CItyres ¥ereed thet” —
would weet and wmaintsin the  four " five g;:fge TesSpCIsE

¥ith our bezesic response stenderds esteblishe 2 sscond Zirs :
service repert vas developed .ead presented to tke council, tao
=rovided s exzlysis cof the existing fire depertment fecilditi=ss
2nd to project obx shkiliiy to mg.ntaln ;be derﬂ“sd service level
- . .

) | |

I
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bcein, €h= mazp bslice (Figus 2ot only the =rezs
sutzide ©X €Re cSoCEotanls TEEET respyonssstzodesdes
ideatifi=d Zn 1587, but slss shovw znnawstions singe thet tims
{lined =r=as) vhich &r2 nov within the city limits. ¥ost of vhich
zx2 pulside of ocur existing response "reflex tize* cepzbilities.
Figrere 2:
{
i == .
) J\‘J_%’ -L/ "
o~ . ’ ‘f- K
Existiag Gy Lini= (1980) e < = L] I
with somcrotions sinze 19E7. oy 4 {N / Wl ) gl .
= ~ I// 2 :
Cey: 5 - | .

The dlashes (///) inflizms
zonexntons.

\l'\Jr‘

=
o

e iy
ol s e F
'._,:f,;l/@f 7
o e T.Nﬁ{h' /)

N A
A Sy 5 R,
= I %& \.f‘@,‘/

S
N .
e A D T~

ady imrt

4

- City of

bl
California T

(ter revisving

these two illustrati ) shrigus

ve are not meeting the adepted emergency response standard iz &

poriiona of the cityr. 4 f=ct tilst  has been copwmented o

frageently during the lzst severzl yezrs, =5 ©Sach Zonexetiont vasg

bsing considersd. If the City is going 4o =ztierpt to maintsia

the desived respsase  sgizadard, =zad retzia our, ClEss 1T fire’

finsyrence raiing, ssvaral activities {recomnsxdeiicns) zead Lo be
") sonsicdered ia our fire pr:t::'ti:n sysisms facilitiess; sppErEius
7 zni eguionmEnti.

;
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i tat ~unber Sivae  veould not cnly sdd-eszs the
—asiefing response  Seficisncy in the= Eeorthssstera ssctisn cf ths

city, bui =lso vould increasse ths feily fire depariwmsni mandizg,
ga srea in vhich the City recesived ozly 5.73 poinis, ocut of =2
scasiblae 15, during the lgst ISD evslusiiocas (=2 =tilzchwzent
*E%).

The ceost ezsecizted ¥ith ithe develepment and Ifdrst year
menning o this fzcilit

= s 3

ty is prejected at spproximately $1, 188,885
199@-391 Lcrnt 5422, 085 for land zcguisition =nd
esicn, t2) ig21-82 buuget =25, 888 for constroction,
snd (3) 1852-52 bopdget £2358,5883 for the first yesr menning =nd
st=ticn cperating cost. : ’

It is 'ant*cipnted that with the addition of fire station
five the City vill be able tao. adnqnauely cnvar the Herthf aste*n

sectlcn of. the Czty *cr*the~next three t i;ve~yeare
tlme fact'r ;s bﬁe y :

pran; to

¥ill +then pead to locate zasther flre statlc”,
3 to *M* =nd Cerdella to Bellevie Road

¢om§uhere in the

EIrcE.
) Lxpthe respons2  issw=  thet yvas discvresed din the 3S8
i facilities repart ras the coverzge of +the South-Esstern secticn

of the City. 7To adeguately cover this srea it is recommended

that both the central znd Ess 2lst streset fire stetioms be

relocated. The cenitral staiion vounld meve from 18tk and *NF

strzets, to 1&8th =nd “GE, vhile the 21st sireet stztion vould
ne=sd to be relocated' cmerhere in the P;rsoﬂs/uhllas Avente EISs. .
These tvo r=loc —tlaﬂs ﬂrmgeuts are recormended nct only due to

the grarth of this area, byt &S the Parscn A enLe proge t Iaves )
along =nd in-fill occurs, opersiiconally the fire erartment ¥ill

na=ed thgse tvp Ffacilities relocsted o adeguately mzin¥ein City
coverage.

APPARLTUS AND EQUIPKERT:

The second *ecummendahlcn-hms-tc dc vith the- rap;d grcnth n_
our city and the increase in service demznds besing pleced ox the

fire depsriment. A3 can b2 se= in attachment T sBT- the- fire
departnent respoaded ta 952 service calls in 1283. In 1989 *he
fire depzriment aespnﬁd=d to 1221 1:c1denta- A S3% incrésse in
call wolume in only =ix Jearu.* This ipcreass 1n”c=rv~c=—c=m=nd
ples  the fact ithet the iy is divided doto  ihreée =B sErate
response zress by the rail rosds, has on wany occasicns put  the
fir= departzmsrt in the pesitica of zmot beiag adls io covexz the
. city withism the 1223 zdopi=d responesz tinme stsndazds

h
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SSTMPTIGN FOR PLANNING

5 am . ) = FTET T o2 ST e s <2 800
¥ Marced cuzresdy consists of over [8.7 SIEES TiEs witi z popelieden-¢E 53800

people.

* Merced's General Plan end “EHow Should We Grow™ sy projert 2 40-year
population growth to 250,000 plus by the vear 2030.

* Merced Firs Deparmment's “Master Plen™ 894 “Firs Stzdion Facilites Stody” nesd o
be reviewed annnelly. :

¥ Existing services delivered by the fre department meet expectarions, when viswed
by the majority of Merced’s r:sidsnts. ' T e

Steady 3 nnp'ovcments in the me—r..latad prov:smns of thc Umm*m Bu‘ldmw ;md Pirai.,‘ R
codes m.'ll havc a positive Jmpact On NEw constmcuon. ' '

The deparmcm s positive relationship with other cryfcounty epartment/agencies
‘ will be maintainzd and enhanced in zn effort o provide highly effecdve emergency
) ' s:rviccs to Merced residents.

The development of ;h“ Califormia State University at Merced will present unigoe
challenges for the community and the Merced Fire Deparmment.

emand for dzlivery of emergency medical care will continue to increase in relation
to population growih and progressive and nadonal bealth care standards.
Fire znd emergency response will increase pmpo-uona]]) 1 c'*owrh nﬁt:radanon - C-
ha ""‘daus matesials production and fensportation, end exmronmﬂnt_l “cculanons.

Improvements in technology and ntrh:._vd bodgets mandat° that we must plan ahead

if we are going to rmaintain an ad.,qnaic yet a:rorda‘blf- fire protection system fm' the
communiry. . © e T

ne o
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1_\.__,5._,_5.;.;" T e i e el e e i e e e e L
282.2
* Contiaue © Sns mne the depermment-wide cusiomer service sTemgy in sz.vpo tofith

Gy st‘o"a Service Program. S

* Updete and revise the Merced Firs epariment Ta cmn‘s S-uav doctment based
upon cwrrent demosaphics .«.nd projections. )

P“'quc the dﬁvﬂlop-nc'n and staifing of Merced Fire Dep. nr:m*“m Station B Five to
52Ty & noxth/east sector of the city Limits.

PR

Develop a plan u.nd provide upg erades to fire geparment mc:lm:s w’mch will corr@ly
with all crvrent #1d pvogectcd xeqnmfncnts of the Amenc: 1 D
Incorporite same into m:w facilities planmn...

Provide for the complete conpuur autom.tmn of all adminisirative 'ﬂ.ncuons
- . deparmmneni-wide in order to maxinize work producdon 2nd nmmﬂncy '

* Provide appropriate revisions \a'hh-n the Master Plan to facilitate updates to the city
cenzral plan,

* Smdy the potendal of developing 2 joint waining center in comuncnon with Meree
Communiry College.

Develop a plan with Merced County Fire suthorines to efficiently meet increasing
service demands withont doplicadng efforts. -

Review and wpdate our mntel 2id eeresments with Castde, Arwater and County Fice
Deparinenis.

-
»

eview end update the MFD Strategic Plan for the 1993-54 budget year— -n -

¥ Stady and prepare &n updaied planning Jocument that idendfies the most eficient
menning levels, inclnding support siz%, nesded 1o provids co"'m:ﬁhﬁusr*“ly'm e
efciznt GeEvary of protecton and preventon services 1o 2 rzpid¥c u.n:n:md

oW --.E’ s..ua.‘_A..;..l?\’.

B Demmmris cha —=lnnn 3 - o~ ot e - . .
Torrne B r=lozedion EZ“J he feve COMRINT OT R DSV comsinadon admEinistave
-
o3h2eg znd T2 siadion ol '\'

Akaq
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* Develop a very spaoific “pro-zcdve” plen for remodsling faciiiies which have besn

>
]

ezr-rnacked for long mm vst. Developz

=t
long-tezm use and overall cost-eficiency.

ha - Ju— .
the plan will emphesize meximen
b .k

% Develop an updered emergency response “1eflex tme” modsl for the city.
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Bt s,
i . ‘ .

OPERATIONS BIVISION

DISTORY/DIRCTRIION

-
it

The current Merced Fire Depariment emergeacy responss systsm is compossd of gx
Trst-line nnits and four reserve pieces of 2pparatus housed in four fire stations. 1oca7.e.d in
the northern, southern, sastern 2nd cenwel secons of the ciry. The Frst line nnits 2
stafed by 13 oiﬁcsrs and members of the deparmnent on 2 24-howr basis 2nd aze coordi-
nated by 2n assigned fire division chief (dury officer).

Upon notfication of zn alasm (emergency), a pre-determingd assi gament of apparams :
i n.npowcr is n'isp" d,’r\.sponds o :—md opmates at the am.,r ICY sc*ns under a

£quipment to the SCERE by I“caﬂmc off—du‘y personnel :.nd:’or riial 2id from Caste, .
Atwater or the County Fire Deparmment.

“)  EMERGENCY OPER ATIONG

Fistorically, the general public has been Impressed, and pardeularly in racent years
through such media as television, that the organizadon to call in the case of an emer-
gency is the fize depermment. As the primery “emergency first responder” for the cry,
the firs servite has generally nrilized the Insurance Services Office (1.5.0.) 2nd response
time criteria for the locating of facilides, the purchasing of 2 ﬂpparan.s and equipment, a-xd
the sewing of manpower levels.
Because of the physical characteristics of a fire, the temperifire w:&mx 2 bullding rises
extrernely rzpidly from the fre’s incipiency to a point \'&hﬁ'l =1 of the ccnbusﬁbls con-
_tzofs v&iﬂ:ﬁn a conﬁn d area will iomeing “flashover” phznmm‘-non Throngh festing
and experience, flashover osnally occurs m.hm the frst9ve I8 Yo Tosnntes of 4 fret
- - Hen amnvmsb..nv effort can be initated prior to rh=—-nm::~- = reaches-This— - —- T
“flashover™ point, the rescue of occupants is zndicipated and the d.z;q.}:;_r g{ z:mr:ol b
ereatiy reduced. In addidonto Sre rasprns° C"D...bl.ll“-’._. the a::*:::‘r‘d "‘m‘il:“ ncy I*‘spons‘.,
dme for ife threzisning medical emergan , blesding "15 cargisc zwest, has

identified o5 forr to six minures. Ther=fore, t'w fira Drotecnion TvsteTn 7o rsvﬂﬂm“ dmeof -

Torr @0 ik minwies 35 a0 Imporent E"‘WE-T in T.'\"\l" r ingoes \nl]f‘ﬂ C'?"Q'.L'l""'i Yogiihs] 3525‘!1?!'53

g2 90e Joval, - [— G, -
. - . - -~
) u::tni\' ths MrD sy £ 2ATEENCY ::sa;-..s* isl=ss then fonr 1o Sk rmores. Oncs

e—n et z=a o
fw an ¥

Zepenh of e oommanies nndl v :_':ze o0 soens and zme oozt :::sl Tims zECn

nMmae
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Sdmiinfsirsiion BAdsion

T2e gc-’—l z nistrzticn DIVISIZmTis Ty covrdizzte-the -
gficrts of the Fire Dsoarimsnt to msst the szosctiations of ths
"¥erced Mzster Plan" and to effzcilively manzce goals snd
pbjeciives so that thsy mest the current zad projscted zesds of
the rssidsnts.

Goals reachad by the Aimiﬂis"ra' tion Division includs:

* Upgradasd the computerized incident reporting system znd

deliversd tralnlﬂ.g to all me.mb=rs. : v '

provided Standard .mmargencLM_nagemont Systam (SEMS§-~ ~-;-.;____ e
training to the city management team. } _ e

* D:veloped and awarded conEtructlon for a new comb:.natlon

adninistrative offices and fire Statlo"l &nd Emergency
Operztions Center (EOC).

Adopted the Fire/Emergency Radio Mazstsr Plan.
* Updated the Facilities Master Plan.

* Rezvised the Merced City Emergsncy Plan into a Multi-Functional
' er zline

in
Hazzrd Plen in accordance with stzte and fsderzl guid

1897 Objectives

* To increase ths zwareness of the citizenry for self preperation
during disaster szs_tuatlcns through ma:.l:mgs, a_nd class=.-,.n-_

To mzintain and ﬁ:og'ress in' computsr technolocrv« to remain-
efficient and in lin= with city dz_r=c:t'\ oD. - -

*

* T maintain ths standa:r for classificetion =t ths
current ISD rzting ; - cire2er dsvslopment by sppointing

a Iwrll time trzini

. . . -
¥zintzin znd Tpors lity-to-=£ - BENsgs
- - > - - - g S
lzrz=s sczlas incide gn EmsrgsnCy Opzrztions
) Czxtsr 2t the n=w c .
= e = = -
*® T9o melintzin 2.5 ==
Tecilitiss Mzstser S
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1.3.2 The City shonld require that all new urhon development 2ad zop

nnexations he contenons 16
existivs erhen arcas and beve renconzble sceess {o public semvizes 2nd faeiBies

*Le=ap-frog developmem” 1=nds o ba o 51~p4 ohibitive in these tdmes doe 10 the higk up-Front costs of
mending wiliny linss, sireste

sirestc, eic., agross undeveloped properies o outlyine areas.  Such

development shonld 'b=' a.sum::ﬁed in most cases because of the s-n'i"“ in=Tciencies it crestes

4 Esceptions can be made for indvst=izd areus which for business e zn1 reasons oiien nesd 1o
povide infrestructure znd services pior o devalopment.  Other exteprons may be made, with strong

justiication on a case-by-case hasis, for other areas which mzxy serve thc pubhc inter=st throu_h eaI‘}'

development, .

L3.b The Ciiy should adequately plan for pixblic improvements/services to sepport desimizrtc-d
‘tznd uses for a1l aress s they become seitable for develepment zadfor prapesed for

arnpezeTion
) The Ciry showld pr:pzre m2ser plens for providing sewes, waier, fre protecrion, police protection,
- drainzee, and other seny

ces For 21l new growth areas aficr the adoption of the Genzral Flan. Referio
Chopler 5~Public Sﬁvu:cs and Facilives for spzoific policies regarding each of these areus,
1.3.c The City ::him‘iﬁ deveiop systems to svatuaie the cost of prm'idx..,, varions &

rvices {0 peve
development end/or zress propesad Tor zanesation ond establisk cear pud {ur meeting
hase cosis.

The Ciry needs to develop appropriaie tools and t."hmaucs for cvalusting the Ascal impacs of new
development, including the costs of providing services and nesded infrastruciure. Policies (such as
ﬂmq“ contained in the Public Services and Facilities Chapter of this plan) need 1o be exblished 1o

insure that new development pays for the impacts it cavses, so that the burden does ot fall on oot
City residents.

13 d The plamaing for land vses in pewly developing aress shonld refiect 2 mix of Iend wses
which will szpport 2z neighbsrbood, includieg a variety of residentin) densities znd price-- —

L ranges, neighberbood 2od convenifnce shopping facilities, and public facllides snchas (7
LT ':._hnuls and parks, T

The Ciry 1"31 promote the nse of the mixed-nss, pedesirian- and wansh-iHendly neighboshoods (“Usban
VillagesT) in a1l new growth areas of the Chy as much as fensibie,

1i.e Work Wr..‘:: the Courry to Implement the land nse provisices of the “Property Tox Skhass

Acreement hetween the Chiy of Mereod =ad the Conety of RMeree d" {Secdon 25,4

The Oy wiil wazk closely with the Comaty 1o "ﬂ'ﬂ”w"'ﬂ the Iznd nse provisions of the ageemext,

v"";'“v intinde 2) mafutenonce of exdsting 2o jontrenl 2omning within the SUDP, b) requiremans znd
) :-o:::z:. 25 for arses comrearty Tonsd for wrhen dovelopmens o) aecment by the L.on:.:\- af o exgend
- the gxistns Rond Resddendal Cemiers in the Sphere of Infinence imside he Univers st SUDP, zad O
sooperEve plomning znd refermsel of projects within De Undvesshiy Comymrdsy SUTR.

. c69
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Library and Culrural Services
Heslth and Tustice Services

Trapsporiztion and tramsit services ars
addressed mm the Trzmsporiation aad
Circolafion Element (Chapisr 4), and
.- ... secrezvional facilities are addressad inthe
- . . Open Space, Conservation, znd
: Recreation Element (Chapter 7).

321 Fire Proteedon

Historv of the Mereed Fire Department

The concern for fire protection in the
City of Merced can be traced back 1o
1873 when the first fre department,
“Eurgka Engine Company No. 1,” was

- - -+ formed A used fire engine  wWeS——-—
‘obtzided in 1874 =nd christensd *01d
Betsy™ The first engine house wasn’t
‘built vzl 1885 on 1%th.and Cemal
Strests.  In 1889, the second floor of
this engine house wes comvaried Info the .
city hall z0d councll chembers for the

newly-incorporzetad City of Merced In

E sty e
} iB21, the omigimal engios compeny wWES

repisced by “El Czphen Hess Compeny
No. 1" e

- — — V.- |
velumeesr grovp which served
.
E

2
b . RPN Sy U Y
£ Woen I OTRRL 1D 280End

Gy Hell and Fire House (1925)

Merced Fire Deparmment

‘ Thebi‘&n of Merced Fire Deparimer&

provides fire protection, rescue, nd
emergency medical services fom four
fire stations throughout the urban area.
The City centrel fire station 1s Jocated in
the downiown area. (This faciliy is
schedul=d to be movad to 16th and G
Streets by 1997.) A stascn oo East 21st
Sirest near Yosemite Parlt Way, 2 staton
porth  of the Nercad M=l om
Longhborough Drive, and znother 2 the
Mumicipal Alrport zre the other three
stati ons.

Fire Department personnel are fypicelly
essigned on a three-platoon  work
schedule, " which provides the City
coverage 24 hours a day, sevea days a
wesk ~ The Depariment eguipment
inclndes frst-line engine compazies
(cermy =zod pump water), ladde

corpaoies, reserve engimes and ladder
trucks, z0d orher miscellaneous vehicles,
Merped’s firs protecton system Oparete!

-

accordimg 1o & central statiom coasephs
Under this concept, 2 cexal s=Hoa caa

~ - .

- 3 & T3 — - ps i~
respond o cells fom whkin IS owa

z5d cza provade

k ¥ = o pe———
DEZE-T3D 12500782 10 COLndr OETESIS | ES

¥

e —
WeLL fai el
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e emeeeeL 2. Di2perrment

. .
23 TERRS under. d

Ao
auspices of the Insurance Semices OSee
(ISO) which defines protzciica sanice
on a scale of 1 to 10-1 represeniing the
best level of protecion and 10 indicsdng

Caun

tmrn o nmams
SEIDIOVE B OIDDOTE

~ e
o
07 FWOrn 0ol >.

posions  (clencel,
erc), and umpsid volumeers (VIP'S).

non~-5wora GIaldr

2]

A

The 1995 semvice stande-d nsed for
zre polce

Aomming  Bra
PAOTINE NG

faciides 18

no protection &t 2l The Department’s approximeately 1.32 swom ofjcers per
1995 - matimg is Class 2, which is 1,000 populztion.

coosidered to be well ahove sverzge,
despite menning levels well below
nationa] averages. This rating helps keep
the costs of fire Insurance premiums low
for City businesses.

The Ciiy’s Fire Department Master

Facilities Plan is vused in the planning of -

stafions that wil provide protection
within 2 primary service zrea. The
Department has 2 goal of maintaining a
Tesponse time of four 1o six minutes for
the first crew to amive at'a fire or
mediczl emerpency within an assigned
distzict. This goal was chesen on the
basis of proven factors effectng property
dammage and, more Importandly, life.

As the City conmimues to grow in
population and area, the fire protection
systemm will beve to change if ot is to

_maintain this response time standard.

This would require three existing stafions
to be relocated and four new facilities

with personnel and equipmest to be

added to the system.  Figure 5.1 shows
temtative fire station locefions.

e =

Talty]

- - . -
i h P ym AT fp SV
SORSE FToiElDon

Merced is divided imo three police

‘dismicts (Figure 3.2), each with its own

police facility and offcers. District Cae
serves the area norih of Bear Creek fTom

- the North Station- on- Loughborough -

Drve. Disirict Two serves the area -
between Highwzy 99 to the south aad
Béar Creek to the north from the Central
Station &t M and 22nd Strests. District
Three serves the area south of Eighweay
99 from the South Stetion in McNamara
Parke,

The primary reason for the three dismcts
is to place police officers closer io the
nzighborhoods end citizens they sarve.
The Police Department feels that this
“commumty policing” concept will be
sucoessful in combating a growing
ncidence of crime 25 the City grows.
Citizen councils have been established @
each district 1o meet with area
commanders znd develop strategies for

combating crime in fheir neighborhoods,

Neighborhood Watch programs are
loczted throughout the City amd have -
been hichly successfol,

Crizginel activity and calis for police
sarvice wall increase dos io populaton
erpwih  zlepe. By 2013, ofcer
responses $0 iocidents could imorsese
Zom 45,000 in 1984 1o over 100,002
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addressed n Cne Go_ls. Pohu-‘:s, and

- Actions (Section 5.4) of this chapter. A
brief summary of the issves covers:
under each of the goal aress fHllows.

General public facilities znd senviee
issues

end infrastucture, the cost-effective
debvery of exsting services, and the
requireroent for nsw development to

prcn'id° its felr share of publc
Improvements are some of the issues
covered.

3.3.1 Fir¢ Profecdion

The losztion of fre facilites is a crideal

factor m pra\idincr adequate fire
Pr Oteutan to the cifizens of Merced

The e and distance that most be
traveled to the scenz of an emergency
caa ¢ whether fire suppression
efforts will be successful.  The gozls,
- policies, end acdors (Gosal Area P-2) in
this chapier addrass locationzl coiteda

SLeTE

ere addressed under Gozl Area P-
1.  Mzster planning of major facilities - -

2 Polce Protecdon

Community-besed policing aims to bring
police officers imio the nsighborhoods
they serve 1o try to deter criminal activity
before it starts.  This chapter inchudes
gozls, policies, and actions (Goa] Atea P-
2) designed to implement these concepts.
&admm:sl gozls, policies, znd =actions

- 'elas.mfr -to communr‘ybasﬁ pohcmc.

concepts and crime prevention can bg

found in the Safety Flement (Chapter.
11).

533 Weer

The Merced Water Supply Plam hes
eveluated the City’s water needs L‘tnOL_h
2030 and suggested strategies for

gefing those nzeds. In cooperation
wrh the County and MID, the Chy \'ﬁ]l
develop comservation =znd rechaige
efforts to stabilize the region’s aguifer
The gosls, pofidies, zad actions (GO

Area P-.:) in this chapter address th.?_ﬁg“
e;ffo. Additonal policies regerding
water T.lnlf'j’ 2nd water conservation are
contzined im Chepter 7, QOpen S,,ac=

znd dismhution godls for new fre T Consun ziion, 2nd” Recrsstish zmd & B

faciiies. Addidosal gosls, policies, znd discussion of waier resowrces cza be

achiops  relefing to fre  przvendon found i the Sustaimsble ] Devemp::a:lt

merhods, disesisr  preperadosss,  aad Chzprer (2).

bezr-dovs meterizly s2%ry czn be formd

1n 1he Szizy Blemenm (Cheprar 1)

378 -

Merced Wal-Mart Distribution Center FEIR EDAW
City of Merced 3.101-95 Comments and Responses to Comments on the DEIR



)
) :

EXERITS
379

EDAW Merced Wal-Mart Distribution Center FEIR
Comments and Responses to Comments on the DEIR 3.101-96 City of Merced




————

‘eneral Plan |

rced Visio

380

Merced Wal-Mart Distribution Center FEIR

City of Merced

3.101-97

EDAW

Comments and Responses to Comments on the DEIR



ey mreemr s e o~y v e mmy .
5.4 PUSLICSERVICES AND FACILITIES GOALS, POLICIES, AND
——m———— - A CTIGNS - R R P

E  Rziziepounes ond Ieprovemert of Merced's Edeting Infrecimcture

£ Feow Developmeni Which Includes o Foll Complement of Infrestruciure end Peblic Facilities

2 Eficiont npd Cosi-ESecsdve Public Service Delivery

P-1.1 Provide adeguate public infrastucture and szrvices 1o meef the needs of future dcveiopment.

P-1.2 Utilizs existing infrastrocture and public servics capacities to the masdmum extent passIbL :-md

-provide for the logical, timely and economically efficient extension of tnfrastructure and
services whers pecessary.

) P-1.3 Reaquire new dovelopment 1o provide or p‘\' for its fair share of public faciiity and Infresucre
- improveinents,

One gf the lcy elements to promoting o healihy local economy in Merced is the quali?y of life enfeyed
By the Ciry's residents. The qualizy .md availabilisy of wrban services end infrastructure is found to be |
| an imporiani mecsure of urban gualiiy.,

Irplonemring Actions:
L]

1.1 a Thro:."h davelopment review, eosere that uiiitss are adt.qz. Ldv s.z..d to a::::ommod.:.te the /-
n:-opuqnd dcvt_lonmcnt and, if apphcuble, a ..]low for extensions for futnre ucvelupme_n*
cozsistent with moster plans, . R

Toprovement standerds apphied \"fm._h the development raview procees shonld be besed upan existng
=g poisnniz) unliy needs to a s, The review process will consider both momicipal wiflfy services— - -
and ity sorvices rovided by quasi-pybiie or private umlity service providess as much es I&.sm] B

L1b Mogericireesocore ploes for aowly develaping 2-sos mey be propared 258 adopied 28 oo
,,) DECSSETY,
- The Oy e pregere meser infessucmre plons for nawiv Sevelosing meas. InEvidueal development

2 T
proposais will peed 1o Sevelys olane 202 smecS=zdons for socesgine oiorned O Indosomomrs. .-

- 881
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Tic moadns

= - r ¥ ~ . A Hrei) 1 -, -
DETTRE PIESV BB T Ekier plung, o pbudive plesfor-providicg oeess pevwes, -
< e .- : vy .3 g am D oy -, ._: mea] 5 o 3
waier, raizege. fisod cosrol, schouls, parks nnd other appropriste govermomental faciiEdes

and gervice

A phacing plan heips 2asere thar adeguare sesvice fachiides can be accomenodeisd in the planning area

and thet new facilides and sexvices will be provided in 8 menner 1that keeps pace with populaton
mowth

1i.d Consiraet 2 Sormwaier drafoage syslem, wator sysiem znd sewey sysiem in accordance
with macter pieos,

Master plans which jdentify peeded infrasrucrure improvemems and exdensions, phasing optons. cost
estmates znd poteatial fonding alernatives may be prepared.

‘Lle ‘Apply for Federal, Stzte 2nd recioka] finfing sources set Zside to i’m e infragtoene
costs 1o the marimum extent feasible -

Us; of public fimding sowrezs to help off-set infrestructore costs could benefit the entire conmenity by

intreasing hovsing and emplorment opportunides.

Jtis in the community s inlerest o maintzin an ¢fficient and cest cfective public service delivery
spstem. To this end, the Citv supports development that viilizes ond improves exising infrastrusture

| and service delivery svstems os much zs possible,

Jmplanenting Actions:

12.a Devclop plaes which establich priorifies to 2édress existieg izadequacias in the City's
infresiracture systermn,

Present sewer, water, drainage and circnlation ;u:ms me2d 1o be pemiodically reviewed and npdated to-
yefle=xt existing circmetancss and to note system d=ficienties and possible correcdve maszsres.

12b Expond exisiing facflities to the extent possible 2t presest losziions.

As long as It remains cost-ofe

tve, exising facilities (such ag the Westewarer Trearment Flaot) sh.:n::.d
e -";anded al theit presant Ipcations to save the eost of gbtzining and corstacting new facilites,.--
Long teom fachiy development plens shonld indinde adequate ares for futors eopresion,. Shared oz
regionsl facilivies are 2150 enconraged where anoropiste 1o aveid Gplicedion of services

L2z Pe-joliceTy cvziuate the Cing’s sorice

dalivery syseerm znd idencfy puficias '"'ﬂ programs

which reey Improve oparafieg efficionct apdior refuce service delivery coss

s AT s

-. . 2 -
ce delivery svsIoIRe 10 S2oFCh FOT wWins of

The Gy will on 2 Somtinulng Sags eveinste Iis servi

S = PSRN S iy -
Imoroving efciensy ool pevize, refincing coms o
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Gopernzl Plos
5 ond Faciiifes

E A Community Reassnably Safz From Crime 2nd Fin

e

POLICY

P21 Mazimein spffdent public protection fachides, squwipment and personne] 1o serve the Cirr's
nesde

.Publzr: protection services and faciLities are to be maznzmncd inthe Cizy oj.hf.fcr"ea‘ at o level thzt- |7
= _promotes the health and welfare of the city's residents.  The City is committed to dssiring that

) ' jucilities, equipment and staffing levels of its fire and police scrvice units meet the highest signdard
that con be sccommodaied within the resovree tonsirainis of the Citv,

) dmplemerding deions:

21z Periodienlly review existing end potendal station facilities, equipment and marpovwer in
Tioht of protection sexrvice nesds

Fire-fehring equipment and companies of personme] shiowld be suflicient in number and adequatzly
gistibuied throughout the planming arez in ordor to 2llow opimim response time fo colis within the
primaTy service aress of 2 fire seation and w ensure prompt svaitubility of 295itiony] companies for
sericus or simntaneons fires.  Police service dismicys should be sized o promote commumity-hased

policing £onCEpts znd to maintain sufficicn personns 10 promote crime prevention and 1o combat
criming) actviry.

21b Deisrmine that sew development is adequately served by fire and police protecfion
services.

Firs smtions shondd be located so that no d:v:iopm..n: in the Ciry is owtside the primary response. arezs
{4 1o 6 minut=s) of «t Jeast one firzhonss, Development plans shonld B2 réviewsd with respest 1~

existing and planned foturs fire staiion siiss and police resdurces. :

13 Fire siztion gtes skonid be seiected based on the distribuiion of land vses 2nd popuizfion
projacted when the area is fully developed

Froure sites showld be lpcated within plavmed soben service omness Sesed on furee vss.

- 21.d Esse of azeess snu..]d be 2 primery consideradisn In selecfirg 2 fie sizdon size.

The Dliowing guideihey chonid be copgiiersd when siting pew Srehonse Hsfen

£) Firz madoms should b= locmied oo oswexms civs: © znd lzading immg mejor or secondar
momughizres,
D) T gradoms ghomid be zoigtzied o po miminyiee Selox e 2o inzoompisre so=s omme—s
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= % 3t - e g L gy =
t) A Sre sazos shouid be azar the cemer of is peizmey te zTER, 23 iz 1eoone Of coiviny
me 10 ihe periphery of (his area,

T - =

g) Tire sizdons shopidbe :-' vemient 1o Tigh ‘.‘E] e areas of commnercial o7 -1:1:‘.5"133 Szmicrs, b mot

loczred in them woless such & Iosedian is nedessery 1o mainteis the required service radivs.

£} Fire st=tions shonld be loczted, 25 much as feasible, zvzy from other vses which may be szositve
10 the neise impacts of Fequent alarms.

f) Firs stzdons and their sites shovld be designed to fit in with their :;malma'?:ngs, inclndmg
comsideration of opan spaces, of-styeet parldng, landscaping, and genersl appear

ces, especially
when lozaied in residentz] disiricts,

.0 In residential service ames

e, Hre stations should e losat=d in or near 'Lh"‘s" secrions which have the
hichest densiry.

2Lle Maintzin an dequnte end relmhle water sysfc.m to serve ﬁre protmon needs. ;

An acl.quatc and relisble water systemn is a key element in maintaining adeqnatr fire ;roman tothe

commmmity, In fact, the adequacy of the water system is one of the criteria nsed for dstermining the
Chy’s Sre protection rzring fromn the Inmrance Services Office (refer to Section 5.2.1).

219 Provide fire {acilities and related resources to support the “central station concept.™

| In order 1o maintzin above-average fire insurance ratings, fire facitities should be provided and sited 10
support the “ceniral stadon concept” described in Section 5.2.1 of this chapter.

2 1.r Ttilize existizg community resonrees. io the maximem
public protection services.

exient feasible, in the provision of

The Ciry should continue pardcipation in and support m CommumiTy jevel crime prevention programs
such a5 the Neighborhood Watch and VIP (Voluntesr In Police) programs,

2.1 Assure that new development widlizes modere public protecfion concepts i theiy dosion and
development.

Development review processes shonld invelve public pmte:tien service providers in the city,  Public
protzcrion plaanivg conzepts such as “dafensible space™, secuzity hs_htmo azcess, visibildty, etn,, mey be -
applied to new development to reduce policing probiems and frprove polic

ce eerveness,

Notes: 4. ditional policies md i implemensing actions regarding polize @nd five protestion servizes o be found in

the Safen: Element, Chavter 1. )

4
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e City ol A .’[ ced Co*n-"w'-"'"n')
ire Protect T\’ZS T Plan
(CFPMP) to maintain adeguate
and affordable service levels, as
divected by the City Council.

[}
p—

Develop 2 training complex, which
mmcludes props and resources for

e T,

3) Establish a level “A” Hazardous
Materials Response Team
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Police, z2nd
also pick vp zbsndoned vehicles, and a
“Spring Clezn-up™ conducted annually
allows pzople to have bulky refise
picked up without charze.

Naturally, the wse of built-in protection
sich 2s fire resistant matedals and
automanc sprinklers m all structures
above that required by the Uniform

Building and Fire Codes significantly .

reduces the risk of urban fires and may

réduce the City’s reliance upon fire .

SUPPIession CTEws,

Merced has a vanery of land use types.

Many of these require tallored fire-

protection considerzuons.
vses are iackided as folows:

Thess land

{(schoals, hospitals, mursing homes,
and other high life hazard or large
fire potential occupancies)
Medium-Hazard Occunancies
(apartments, offices, mercantile and
industial occupancies)

Low-Hazard Qccupancies

(one-, two-, or three-family dwell-
ings and scatiersd small businesses)
Rurz] Operztions '
(scamiered dwellings, ouwthudldmes,
veceat Jois)

=3C0

of these lznd use mypes reguires
somewhzst diferem Bt suppratsion
Tzapuroes  (2g., smerpsncy madicel
R2vIcEs, hETardouns merzsizis reanonas

by

policy is =t X )
winim 4 fo & mummizs zad o provids
zdeguzie resourcss o combei Ores in

The iarget of this
response is 1o place 2 fire unit on scene
at ©5 percent of incidents in five minuies.
Therefore, it is imporiant that those
indusmies using hezardous matenzls,
large facilities, or reguiring special fire
hazard comsiderations going im0 new
areas of the City not currently occupied

these types of businesses
accompanied by  addiional dre

department equipment and/or personnel.
The current response pracdce provides
for a frst-alarm  assignment of two
pumpers, one ladder truck, one mim-
pumper, and a chief ofcer for all
structure fires. The increased awareness
and use of hazardous materials, znd the
peed for heavy rescue services 2s
lustreted during the Loma Pnet
Earthquake, however, heve led the Fire
Department 1o develop programs to
provide expanded services. '

VWildlend Fires

Wildland e hazards exist in varying
degrees over approximaiely 90 percent

of Merced County,-mostly_ouiside wban—. — - -
"The Valley's long, dry summefs

areas.
and extensive vegetation makes for 2 fre
sezson thet extends fom late spring to
garly 2l  Approximstely ity to one
hondred wildland fires cza ocour Im.
Merced County m any ome yesr.
SHerted agicuhural lend, however,

g kB

i=s5s soscentbie to wildiend Zres thea

be . .

i.s.,—
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CITY COUNCIL/REDEVELOPMENT AGENCY PUBLIC HEARINGS
e e e CONTINUED- - e e e

STAFF'S RECOMMENDATION: Adopt a motion denying the
applicant’s requested modification of Condition No. 2, but
approving Vesting Tentative Subdivision Map No. 1292, subject to
the conditions as recommended by staff to the Planning
Comumission on November 8, 2006, and modification of Condition

‘No. 21, plus Findings A through S of Planning Commission Staff
Report No. 06-42 - 4% Addendurm.

L. . CITY COUNCIL AND AGENCY REPORTS

1.  ESTABLISHING PRIORITIES FOR DEVELOPMENT OF
FIRE STATIONS (4t its December 18, 2006 meeting, the City
Council directed staff to prepare an agenda item for City Council

review concerning the priorities for developmem‘ of fire stations
within the City.)

RECOMMENDATION: Adopt a motion:

A.  Establishing priorities as recornmended for the development
of fire stations; and '

B.  Directing staff to seek proposals from architects for the
design of Fire Station 56, to be located at the Merced
College site. :

AGENDA 1/02/2007
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AGENDA

. ADMINISTRATIVE REPORT ITEM: ___
" - TG
DATE.___
TO: . James G. Marshall, City Manager ,
FROM: Jack D. Lesch, Director of Development Services
Ken Mitten, Fire Chief =~ . .
Brad Grant, Finance Officer

‘William D. Cahill, Assistant (fity Manager
DATE: December 21,2006
. SUBJECT: Establishing Priorities for Development of Fire Stations

RECOMMENDATION: Adopta motion:

S A Estabhshmg priorities as recommcndcd for the developmcnt of fire stations;
) . and

B. Directing staff to seek proposals from architects for the design of Fire Station -
56,tobe 1ocated at the Merced College site.

POSSTBLE ACTIONS:

1. Adopt the motion as recommended

2. Modify the action.
-3. Direct further staff work (s;pec:fy in motion).
-4, Deny the action.

AUTHORITY: Charter of the City of Merced, Section 200; Merced Mummpal Code
. Section 2.36.20.

-

DISCUSSION: At its December 1 8, 2006 meeﬁn;,, the C1ty Councﬂ d.u'ectad staf_r
_ to prepare an agenda item for City Council review concerning the priorities for
) development of fire stations in the City of Merced. This item was prompted by

discussion of a development proposal in northeast Merced, but has bro ader
implications for the community as 2 whole.
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Past Fire Station Plannine and Response Standards; The City has had an adopted

i oo FiTe Station Master Plan since the middle 1980s._ This Plan addresses future locations .
of fire stations to serve the existing Specific Urban Developrent Plan area, and is
further incorporated into the City’s General Plan, Fire station master planning is a
process designed to provide adequate, yet affordable fire protection.

Pursuant to this longstanding plan, the City developed and opened Fire Station #35 on
Parsons Avenue at Carpenter Park in'early 2006. The City also followed the Plan in
recently purchasing a site from Merced College for the planned Station #56. See

Attachment 1 for map of existing coverage area and Attachment 2 for expanded area
with Merced College and Southeast stations.

. The Plan is based on accepted national fire response standards, especially those
prescnbed by the Insurance Service Office (ISO) for fire company distribution
“standards of coveracre” response areas. These include:

* Engine Company within 1.5 miles (c:rcles)
* Response criteria of 4 to 6 minutes
| . 1 minute - alarm receipt
. 1 minute - tarn-out time for crews:
4 minute - road time avcrawe of 30 mph (2 miles max)

Accreditation criteria within the ISO grading process allows for an average of 90%-of
calls to be responded to within 5 minutes.

Setting Priorities: The City’s Fire Master Plan and Public Facilities Fiméncincr Plan
(PEFP) provide for six additional stations in the 20-year time horizon of the PPFP
[(two relocations and four new stations):

Station 53 (replace Loughborough, move to near Hwy 52 & Olive)

Station 54 {Southeast: replace 21st Street, move io near Gerard and Cofiee)
Station 55 (on Parsons Avenue, at Carpenter Park — already completed)
Station 56 (Merced Collegg)

Statioh 57 (Bellevue between G and Lake)

Station 58 (near Bel!evue and H)

These | étauons ar2 to be constructed as orowrh 0CCUTS, 10 Serve expa.nded areas of the

community. With Station 55 completed and opened the question is pnonbzmv
remaining stations.

T
s’
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In considering priorities and scheduling of construction, the following factors shonld
be considered:

K Need for the statmn as evidenced by call volume and the build-out of
development within the service area of the station (see Attachment 2 which
illustrates the degree of development within the service areas of each of the
planned stations). Approximately 40% of calls in Merced are experienced
north of Bear Creek.

» Readiness to build the station (in terms of ownership of the site and other
factors) t
* Vehicular circulation allowing adequate response times (any special imitations
in the road network of the service area, creating difficulties in access). For
example, in the case of the Absclute-Leeco annexation area, the lack of
. completion of Gardner and Cardella Roads prolongs response. In southeast
Merced, the lack of completion of the road network c'enerally also prolongs
- response.
» Availability of staffing for the stations. Funding is available to support staffing
for one new station. Relocations of Stations 53 and 54 do not require
o . additional funding for operations. However, new Stations 57 and 58 would
) ' Tequire more opcratina funding than is currently available.

After considering these factors staff recommends the fo]]owmv priority/scheduling
list:

1. Sta’non 56 (Merced College)

2. Stalion 54 (Southeast: replace 21st Street, move to near Gerard and Coﬁee)
3. Station 53 (replace Loughborough, move to near Hwy 59 & Olive)
4. Station 58 (near Bellevue and R)

5. Stalion 57 (Bellevue between G and Lake)

Station 56. Merced College: This station location is recognized in Merced College’s [ =
* Campus plan as well as City plans, and is ready to procesd to construction. The City
owns the site, which was recently purchased from Merced College. Staffing for an
additional station is available, due to revenues from Community Facilities Districts. __
The need for this station is the most immediate, evidenced by both growing call
* volume in the area, and the amount of development in the area to be served by the -
_-station (see Attachment 2). This station would serve Bellevie Ranch, recently

annexed land (e.g. Absolute-Leeco), and proposed-annexations shown in Attachmeﬁt '
2.

Crosswinds is also proposing phases to the north of Bellevue Road, which woulé rely
on Station 56 and additional measures to provide.adequate service, yettobe
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determined by further City staff evaluation,. While the developer may wish {0
advance this development north of Bellevue and west of “R™ Street (extended), it will
_ ... need tobe evaluated in terms of adequate safety semces

Station 54, Southeast: This station is less ready to proceed to construction than the
Merced College site. Although a site has been identified, the City does not own it,

_ and precise location and acquisition are dependent upon negotiations with developers
intending a large-scale commercial development. If put in line before the Merced
College station, the result is likely to be lengthier development times for both. While
the service area is developing, it is far less developed than the service area for the
College station, and call volumes in the southeast Merced area are less. However, as
development progresses in the southeast area, additional fee income will be generated
which will help support the station’s constraction. This includes proposed large
commercial and industrial projects starting in 2009-2010. No new staffing is needed,
because this station is 2 relocation of the 21 Street station, not a net new addition. '

Station 53, Olive/59: While the relocation of the Longhborough station has been long
anticipated, there is no specific site identified forit. Itis not near constraction
readiness. The station in its present location is adequately located, but as
) S development progresses to the north and west, there will be increasing need to move.
No new staffing is needed, because this station is relocation, not a net new addition.

Stations 58 and 57: These are both seen a5 much longer-term for development.
Neither location has any significant urbanized development around it, so there is no
current need for either. Neither has a firmly identified site. Staffing costs for these
“stations are not yet affordable. However, it should be recognized that Crosswinds,
the developers of Bellevue Ranch, would like to proceed with development of an area
" in the far northwest of Bellevue Ranch — north of Bellevue Road and west of R Sti'eet

-Aside from this requesr, the Clty has no other reason to build this station in the near
fature.

-

Finances for Construction: Each of the future stations would be built for the -
purpose of serving newly-developed areas. Because new stations serve new growth,
the capital costs of building new stations is provided for in impact fees charged to -
new development, as established in the City’s adopted Public Facilifi es Financing
Plan (PFFP). Fee levels are adjusted anmually to hssure adequate'coﬂe"ﬁon of funds.
= e Although impact fees are deposited intd separate-aceounits-for varion s purpeses- (£ire;-

police, roads, parks, etc.), Mowcu may transfer money between the accounts
as needed for construction of a particular project.

)
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Existing balances and expected revenues in fire-related impact fee fands are not . \
. sufficient to build a new fire station in the coming three fiscal years. If a station is to
e beconstructed in that time, it is likely that the Council would need to authorize

- . tramsfers from other impact fee funds, provided thaf the olhﬂr fonds have money
: available. _ -

Stations 53 and 54 are relocations. Their current locations may be sold, raising
revenues to support the replacements for these stations. Aliernate uses for-these
location may be City operations — Station 54 has been discussed for recreation center
use, and Station 53 for police use. Whatever the use, the sales revenues are already
included in the City’s adopted PFFP, for a combined total of $750,000. Even if
market conditions increase the sale prices, the basic conclusion is still that the
Council would need to transfer revenues among FFFP funds in order to obtain

. funding for mmltiple fire stations in the short term.,

. ' Development Process: The development process for fire stations can be summarized

as four steps: (1) site acqmsmon (by purchase or dedlcatlon) (2) desien, (3)
construction, and (4) opening and operation.

) The chart below summarizes recommended steps in the development process for the

' o three stations which should be planned for now. Given the financial projections for
fee income, the schedule shows construction and opening of the next station (#356)
three years from now at the earliest; in FY 2010. This scheduling is likely to require
some transfers by the City Council between impact fee funds, if the other funds have

sufficient money available. If fee income is greater than expected it may be possible
to achieve construction earlier.

Site .
Acquisition ! Design | Construction | Opening/Operation
Station 56 {College) 2007 ™ . 2008 2010 2010
Station 54 (Southeast) - 2008 2010 future future -
Station 53 (Olive/59) 2011 future future future

* All years are fiscal years and are for the completion of that step. For example, "2007" means the
fiscal year ending June 30, 2007,

“* Acquisition of Station 56 site is complete.

It is advisable to commence the design procéss for Statioh 56 now by seeking —
architectural proposals. While sorne of the design concept from the recently-

) cornpleted Station 55 can be used, new construction drawings are needed becanse '
Station 56 will have a ladder truck (Station 55 does not), requiring additional space m
the equipment bays. :
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‘ RECOMMENDATION: Staff recommends the approval of Fire Station priosities,

_ with the Merced College site (#56) being ranked first, the Southéast site (#34) second,
T T and The Telocation of the Doughborough Station (#53) third Staff also-seeksapproval——
for requesting architectural proposals for the development of Station 56 at Merced
College. Proposals and costs will be returned to the Conncil at a later date for

consideration.
Respectfully Submltted
hackn Lesch Willizm D. Cabﬂl
, Development Services Director Assistant City Manager
Bradiey Grant Ken Mitten
Finance Officer Fire Chief
} . _
Reviewed and Approved:

AN
James G. Marshall o
City Manager

Attachments;

1. Existing Fire Stations, Existing Coverage Areas
2. Proposed Fire Stations, Proposed Coverage Areas

m-ccfire priorities-12-26-06
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) (Merced City Council Meeting January 2, 2007) 2007-11

BY ”IHE FOI_LOW]NG VOTE

AYES: COUNCIL MEMBERS: OSORIO, SPRIGGS, CORTEZ,
GABRIAULT-ACOSTA, POLLARD, SANDERS, WOOTEN

NOES: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

(L-1)_Establishing Priorities For Development Of Fire Stations

Fire Chief KEN MITTEN reviewed the administrative staff report.

- Council Member SPRIGGS stated geography and access could make the
relocation of Station 54 to the Gerard and Coffee area a prudent choice.

Council Member GABRIAULT-ACOSTA suggested using the Loughborough
station as a youth recreation center if the Police Department does not re-use.

Speakers from the Auc_iience in Favor:

CHARLIE HUDDLESTON Merced

ROBERT HADEN, representing Crosswinds Communities — in favor of
utilizing developer funding and construction to locate an interim facility
located at the M Street traffic circle south of Bellevue Road. Council
Member SPRIGGS stated he was in favor of the interim station idea.

DAVID HAHN, representing Crosswinds Communities

ON MOTION OF COUNCIL MEMBER OSORIO, SECONDED BY
COUNCIL MEMBER POLLARD, DULY CARRIED, RESOLVED, TO
ESTABLISH PRIORITIES AS RECOMMENDED FOR THE
DEVELOPMENT OF FIRE STATIONS; DIRECT STAFF TO SEEK
PROPOSALS FROM ARCHITECTS FOR THE DESIGN OF FIRE STATION
56, TOBE LOCATED AT THE MERCED COLLEGE SITE; AND TO
CONDUCT A JOINT FIRE STATION STUDY SESSION ON TEMPORARY

A (INTERIM] FIRE STATION FOR BELLEVUE RANCH NORTH.~ 7~ 77777~
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) 2007-12 (Merced City Council Meeting January 2, 2007)

BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS: OSORIO, SPRIGGS, CORTEZ,
: GABRIAULT-ACOSTA, POLLARD, SANDERS, WOOTEN
NOES: COUNCIL MEMBERS: NONE
ABSTAIN: COUNCIL MEMBERS: NONE
ABSENT: COUNCIL MEMBERS: NONE

(X-4) Continued Public Hearing — Appesl for Planning Commission Denial
of Tentative Subdivision Map No. 1292-Palisades Park

Director of Community Development JACK LESCH reviewed th
administrative staff report.

Speaicers from the Audience: RICK TELEGAN, reprefenting Absolute/Leeco
LLC - in favor of recommendation with modificatiéns of condition number
twenty-one, plus Findings A through S of Plansfing Commission Staff Report.

The public hearing was closed at 9:20

ON MOTION OF COUNCIL ER OSORIO, SECONDED BY
COUNCIL MEMBER SANDEXS, DULY CARRIED, RESOLVED, TO
DENY THE APPLICANT'SREQUESTED MODIFICATION OF .

" CONDITION NO. 2, BUPAPPROVE VESTING TENTATIVE
SUBDIVISION MAP 0. 1292, SUBJECT TO THE AMENDED
CONDITIONS AS BECOMMENDED BY STAFF TO THE PLANNING
COMMISSION MODIFICATION OF CONDITION NO. 21, PLUS
FINDINGS A THROUGH S OF PLANNING COMMISSION STAFF

REPORT NO/6-42 - 4™ ADDENDUM.

BY THE FOLLOWING VOTE:
AYES. COUNCIL MEMBERS: OSORIO, SPRIGGS, CORTEZ,

o GABRIAULT-ACOSTA, POI_LARD SA.NDERS WOOTEN
T T T NPES: T COUNCIL MEMBERS? NONE ™77 T
STAIN: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE
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AGENDA
A

{Pe) ADMINISTRATIVE REPORT
*r ; . | DATE —,‘Silji

TO: James G. Mafshall_, City Manager
FROM:  Kenneth W. Mitten, Fire Chief
"DATE:  May 1, 2008

SUBJECT: Report on the Progress of Fire Station Development

' RECOMMENDATION:

For Information Only, no City Council acﬁen 1S necessary.

) ' .AUTI-IORITY:

Article II, Section 200 of the Merced Municipal Code the power make legxslatlve
dec1s:ons in respect to mumc1pa1 affairs.

DISCUSSION

“The purpose of this Administrative Report is to provide the Merced City Council
with an update in regards to the development and relocation of City fire stations.
This Report shall address the history, the current needs, status of current station

“development projects, and provide a response to information which was requested
at the April 7th, 2008 City Council meeting.

Merced Fire Department (“MFD™) facilities locations have been generally planned
" and are documented in Figure 5.1 of the Merced Vision 2015 Genera] Plan. In
_ April 1997, when the General Plan was adopted, it was projected that the
Department would grow to total of eight stations at the build out of the Plan. The
projected number of fire stations and their locations are based on the trends of
- population and area growth. Accordingly, an increase in populatlon and
development is directly proportionate to an increase in demands for service.
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The Insurance Services Organization (“ISO”) Public Protection Classification
(*PPC”) system has been developed to rate the level of fire protection that 1s.
delivered within 2 specific geographic area. The PPC is used to determine fire
insurance premium rates for the area. The PPC is expressed on 2 scale of one to
ten, with Class ! being exemplary where Class 10 fails to meet any of the ISO
requuements The City of Merced has been assigned and rated as an ISO PPC
-Class 2 since the mid 80’s, which is considered to be outstanding and is one ofthe
highest ratings of any city in the Valley. The ISO rating systéem considers a
number of factors including how well an. agency receives and dispatches fire .
alarms to the fire department (10% of the rating); the fire deparfment including
- distribution of fire companies and equipment, training, response time, and
equipment maintenance (50% of the rating); and water supply focusmg on the
ability of the community to meet fire suppression needs beyond maximum daily. -
consumption—including the rate of flow for firefighting purposes at various
locations throughout the community as well as the distribution of fire h:ydrants o
through the community (40% of the rating). To receive the ISO PPC Class 2
ratmg, the City had to rate near the top in each of these categones -

'Specxﬁc fire station Jocations are 1o be based upon the complete bu:ld-out of an-*
- area, as projected within the adopted General Plan, as it relates to the ability. to -
- prowde an acceptable level of service. Travel distance, populauon, and response
routes are considered during the planmng phase SO as to mamtaln an accepta'ble' '
L emergency Tesponse time. : 2

The Ciry has taken several actions to meet the projected fire protection needs of the -
City of Merced, since the adoption of the current General Plan. By way of .
example, the City has completed the relocation of Station 51 from West 18™ Street
10.99 East 16® Street. The City has also comp]eted the design and fabncanon of -
Siaimn 55, which has been fully functional since 2006. .

Additionally, the current MFD fire station development p]ans are as follows:

Station 33 - Relocate the facﬂﬂy to the area of West Ohve Avenue and
Highway 39

Station 34 - Relocate the facility further to the East and South of its current
location to an area within the East Missidn Avenue and
) Highway 99 Interchange commercial development project.
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' Statron 56 . Develop a combination fire station and college fire training
- - facility, contiguous to Merced Community College

_Stauon 57 - Develop a facdrty in the area of Bellevue and Lake Roads.

Sta’uon 58 Develop a fac111ty in the area of Bellevue Road East of
nghway 59.

payment of development impact fees by developers into the City’s Public Facilities
. ncing Plan (“PFFP”) fund. These projects include: relocation of Fire Station
nd development of Fire Station 56. Station 53 is not currently in the CIP
s-ibecause Station 56 needs to be completed and functional before relocation -
.+ of Station 53" is’ pracucal However staff continues to look at opportunities to
e property for this purpose and to monitor growth in the part of the City to be
ed'by a relocated Station 53 The status of these two current Fire Station \CIP
projects 1svas follows T

'54 Relo t1on '

the past few years negot1at10ns have been underway between the City and
_commercral developers to relocate Station 54 from East 21% Street to the East
h Avenue at Highway 99 Interchange 'area. Approximately one-year ago,
nsortium- that was leading the development of a major retail complex
dlsbqnded and the prq;ect was dropped. Since the beginning of the year, talks with
de lopers have resurfaced. Currently, there are four projects being negotiated in
'"the Mission Interchange area; the fabrication of a ﬁre statron is being mcluded in
: these dlSCUSSlOIlS -

CIP\’.Af’unds are, cunently bemg requested in the FY2008-09 budget to start the
51gn process

‘Statron 56 M Street at Ironstone Drive

_The Crty has purchased 2.83 acres from Merced College for the purpose of
: developmg a fire station, a fire department training facility, and a City fuel island.
R _'The planned fire station will be large enough to accommodate two fully staffed fire
' ) companies: one engine and one truck. To date,. both Phase 1 and Phase II
Envrronmental Assessment Reports have been completed and no further actions
are required for clearance. These reports help determine if the real property has
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any existing contamination which would be hazardous to humans or preclude the
proposed use.

CIP funds are curmrently being requested in the FY2008-09 budget to re-start the l q—
design phase of this project. ;

On January 2, 2007, the City Councﬂ approved a motton dn'ectmg staff to seek
proposals from architects for the design of this fire station. The time frame to hire- |-
"an architect to design any fire department facility is projected at one.year to 18 A
~ months. Upon completlon of the selection process, but before the architect was
hired, the project was put on hold for two reasons: the slowdown in building
resilting in the slower than anticipated generation of PFFP fees for capital and -
CFD taxes for personnel, and the proposal to develop a temporaxy fire station.

Developer—Funded Temporarv F ire Statlon M Street Clrcle at Mandevﬂle Lane

IB. Anderson Land Use Planmng is the primary . contact for t’he Crosswmdsf"';
PIOJ ect Team who has requested permission from the City to build out-of- -phase i in
) the northwestern corner of the City. The change in Bellevue Ranch North phasing
poses concems for the ability of the Fire Department to prov1de adequate levels of -
service to the citizens who will live in this area upon build-out. Therefore, it was
proposed to have the developer design and build a temporary ﬁre station to meet_ :
the Fire Department’s response requirements while at the same’ tJme havmg al
facility that is reusable by the commumty when a permanent ﬁre statmn is buﬂt

Generally, the Cﬂy has avmded temporary facﬂmes especxal]y temporazy ﬁre g
facilities. One of the reasons for this is that temporary facilities have the tendency -

~ to become permanent facilities. Moreover, as representatives of the school distri cts

. have stated to the City Counci, the maintenance and operatlons costs for-.
temporary facilities are significantly higher than for permanent facilifies. In
addition, one factor in making fire stations expensive is that they are designed and
constructed to higher standards so that they can withstand most natural disasters. -
In the event of a natural disaster, the City would not want to have its front-line first
tesponders or their equipment lost to the disaster and thus unavailablé to meet the -
City’s emergency needs. Finally, the investment in temporary . facilities simply -
postpones from a ﬁﬂanmal perspective when permanent facilifies de51gned 1o meet '
the City’s long-term needs can be built.

__;) In addition, given the cunent restrictions on the use of the funds in the Fire PFTP
Account (e.g., by law, they can only be used for the 1dentified facilities), the Ci_tfy
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roposed fac1hty Would be ]ocated on M Street Circle at Mandeville Lane.
‘location will meet all current response needs of north Merced. Further, the
prop sed facility will also have dedicated office space for the Merced Police
Departrnent With a design that meets both short-term and Jong-term reuse needs,
such a fac111ty in this location would make sense. However, it only makes sense at
this tune 1f the developer’s “out of phase” request is approved by the City.

On Monday Apnl Tth, 2008, Mr. Richard Harnman appeared before the City
'iu}cﬂ regardmg the status of fire station planning and development. He
:speclﬁcally asked for the following:

The account bal‘anee in the PFFP Fire Account and anjf
fr,ansactions involving loans to or from the PFFP Fire Account:

'I‘\"Io__ loans have been made to or from the Fire PEFP Account..

- Current balances as of March, 2008 within the Fire PFFP
Account total $1,727,020.57. This includes $645,715.87 City
~.and $1,081,304.70 developer. Under the PFFP program, funds
" collected are separated into two areas within each category.
The first category is for projects determinéd by the City
Council to be a City-wide priority. The second category, the
“.“developer reimbursement” category is designed to reimburse
“developers for eligible improvements which they construct that
are beyond their. “fair share” of the need for the improvement
created by their project. The City Council specifically divided
- the PFFP funds between the City category and the developer
reimbursement category so that the community’s needs and
priorities are addressed rather than havmg infrastructure
addressed on a piecemeal basis as individual projects develop.

" Question:  An indication of when the design for Fire Station 56 will be
L completed:

‘Aflsrwer: At the January 2, 2007 City Council meeting, the City Council
v voted to establish the priority of fire station development and
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Question: -

Answer:

construction. Fire Station 56 was designated by the City
Council as the top priority. The site acquisition has been
completed The schedule approved by the City Council was to
undertake the design work in 2008, and construct the facility i

-+ 2010. It is currently projected that Fire Station 56 would b

open and operational by the#f end of 2010. Design funds an

" being Tequested in the 2008-09 budget CIP program. Th

estimated time to hire an architect and have the a:ehrtect desrgn

- a fire statlon is12t0.18 months

An explanatron of why the land proposed to be dedrcated for
. Fire Station purposes by Crosswmds was never accepted:

Ry The Developer was reqmred to dedrcate a ﬁre station site (Lot
. “O”) unless an alternative, off-site Jocation became available

. and- was. accéptable to the City. The site dedicated by the
Developer was described as Lot “O.” When the Lot “O”

" property was desrgnated for a fire station it was contemplated
" that” the “City would contite’ 10 grow to the north.

Subsequenﬂy, habitat and endangered species have been

* " detetmined to be prevalent, rnalong forther growth to the north
) i ;"_lunhkely Consequently, it is not practlca.’t to build and staff a

" fire station where its service area is only 180 degrees and not 2
complete 360-degree’ area. An a]tematrve site has been’

‘-' Alrdenuﬁed and i is acceptable to the Crty This alternative site is
7 the City property on “M” Street and Ironstone Drive, which had

been disciissed with Merced College for a number of years prior

o ‘vto purchase 'Pursuant to the Subdivision Map Act, because thg

City no longer intends to use the ongmally identified site as a-

) ﬁre statlon, the C1ty is obligated to retumn it to the developer
_ Spec1ﬁca]]y, Government Code Section 66477.5 requires the
‘return of property dedicated to the City if it 1s not used for its

intended purpose. For this reason, Crosswinds requested a quit

claim of the City’s interest in 2007. Crosswinds did so because

in re-subdividing the area their engineer failed to note the
relinquishment of Lot “O” as a fire station site on their final
map.  The Planning and Permitting Division of the
Development Services Department of the City 1s preparing an

‘Injtial study to determine any environmental issues prior to a
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¥ Clty Council decision on the return of Lot “O” as required by
L Govemment Code Section 66477.5.

. A “date certain” when fire service will meet General Plan
poheles and goals in North Merced:

Fire services responses currently meet the policies and goal of
the City of Merced General Plan - “The department has a goal
of maintaining a response time of four to six minutes for the
first créw to arrive at a fire or medical emergency within an
assigned district.” In particular, General Plan Policy P-2.1
provides that: : ‘

“Public protection services and facilities are to be
_ maintained in the City of Merced at a level that
.. promotes the health.and welfare of the City’s
" residents.. The City is committed to assuring that’
facilities, equlpment and staff levels of its fire and
police service units meet the highest standard that
can be accommodated within the resource
constraints of the City.” '

During the 2007 calendar year the fire department
mamtalned a district average response time of less than
six ‘minutes.  Accordingly, fire department facilities

" planning is a high priority, which is validated by the
department’s active involvement in the current General
Plan update process.

- A.n analy?sis of how often Fire Station 53 responses meet cuxrent
goals and policies of General Plan: '

In the calendar year of 2007 fire station No. 53 responded to

941 incidents. The average response time was 4:24 minutes for ﬁ’—'
the year. Accordingly, in order to maintain an acceptable Jevel

of fire service, fire department’s facilities planning contifnues to

be addressed. As the City progresses through the current

General Plan update process, the information contained in

current Vision 2015 document is being reviewed to revalidate
that it remains current and accurate.
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In conclusion, the Merced Fire Departmment is working closely with the community
and developers to be able to continue to maintain exceptional levels of emergency
response and fire protection to carry out the City Council’s decision regarding the
pnonty of the fire station construction. The Vision of the Merced Fire Department
is to make our community fire and life safe for all who live here and visit us.
Through effective planning and lmplementanon we will contmue to proximate the
Department w:th its V1510n ‘

- RECOMMENDATION:
For Information bﬂy, o City Council action is necessary.

Submitted: o : Approved:

Kenneth W. Mltten - am G Marshall
) Fire Chief. ' '
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‘) Merced Citizens for Responsible Planning and Valley Advocates v.
: City of Merced
[Merced County Superior Court Case No. 150872]
PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF FRESNO
I am a citizen of the United States and a resident of the County of Merced; I am over the
age of 18 years and not a party to the within action; my business address is 191West Shaw
Avenue, Suite 205B, Fresno, California, 93704-2826.
On May 5, 2008 I served the within

VERIFIED SECOND AMENDED PETITION FOR MANDAMUS AND
COMPLAINT FOR DECLARATORY RELIEF

by placing a true copies thereof, and delivering them as follows:

Gregory G. Diaz, Esq. M. Katherine Jenson, Esq.
City Attorney Rutan & Tucker, LLP
City of Merced 611 Anton Boulevard, Fourteenth Floor
) 678 West 18th Street Costa Mesa, CA 92626-1931
Co Merced, CA 95340 [Fax No. (714) 546-9035]

[Fax No. (209) 723-1780]

(By overnight courier) I caused such envelope with postage fully prepaid to be
sent by ' ) :

X (By Mail) I placed the envelope for collection and processing for mailing follow-
ing the ordinary practice of this business which I am already familiar. On the
same day correspondence is placed for collection and mailing, it is deposited in
the ordinary course of business with the United States Postal Service with the
postage fully paid. Addressed with the addresses above.

X _ (By Hand) I caused each envelope to be delivered by hand.
Gregory G. Diaz, Esq., only

(By Facsimile) I caused each document to be sent by telecopier to the following
number(s):

The foregoing declaration is true and correct and is executed under penalty of perjury under the
laws of the State of California on May 5, 2008, at Merced, Califoria.

) PRt

" RICHARD L. HARRIMAN
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Espinosa, Kim

From: Richard Harriman [harrimanlaw1@sbcglobal.net}
Sent:  Monday, April 27, 2009 3:56 PM
To: Espinosa, Kim

Subject: Comments of Valley Advocates and Merced Citizens for Responsible Planning re Draft EIR
for Wal-Mart Regicnal Distribution Center

Dear Kim;:

Attached please find the Comments from my clients referred to above, without Attachment A,
which I am including in the Comments hand delivered to the City today.

Richard L. Harriman

ECEIVE

APR 27 2008

CITY OF MERCED
PLANNING DEPT.

4/27/2009
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ECEIVE

Law Offices of APR 27 2009
Richard L. Harriman
1130 L Street, Suite B =—CITY OF MERGED

Modesto, California 95354

Telephone: (559) 526-3429

Facsimile: (559) 526-3674
Email: harrimanlawl@sbcglobal.net

PLANNING DEPT.

April 27, 2009
VIA HAND DELIVERY

Ms. Kim Espinosa, Planning Manager
City of Merced Planning Department
678 West 18th Street

Merced, CA 95340

Re:  Proposed Wal-Mart Regional Distribution Center
Draft Environmental Impact Report (DEIR)
SCH No. 2006071029
Comments of Valley Advocates and
Merced Citizens for Responsible Planning

Dear Ms. Espinosa:

This office has been retained to prepare and submit comments on the above-referenced
Draft Environmental Impact Report. After reviewing the DEIR, including the Appendices
contained in Volume 2 of the DEIR, my clients and 1 have set forth the following comments and
objections.

1. Inadequate Analysis and Mitigation of Cumulative and Secondary Adverse
Impacts to Agricultural Resources

Section 4.1 of the DEIR, pp. 4.1-1 through 4.1-13, purports to disclose and analyze the

adverse impacts from the proposed project on agricultural resources. At p. 4.1-11, the DEIR
states

“Because of (sic) the project would result in the conversion of 228.68 acres of Farmland
and the significant LESA score, the effect on farmland soils is considered a significant
impact. Furthermore, industrial uses adjacent to agricultural land can result in land use
conflicts and create incentives for agricultural producers to discontinue agricultural
operations and sell their land for development.

... The City’s General Plan EIR further concludes that to achieve the goals of
maintaining a compact urban form, and other types of land-use compatibility issues,
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mitigation that would eliminate the loss of agricultural land to urban development is
not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unayoidable. This conclusion is consistent with
the conclusion of the EIR prepared for the Merced Vision 2015 General Plan. It should
be noted that the City considered the significant impact associated with the conversion
of farmland resulting from the buildout of the General Plan and adopted a Statement

of Overriding Considerations {Resolution No. 97-22).” (emphasis included in original)

Similarly, the Summary of Impacts and Mitigation Measures (DEIR, p. 2-5) makes
similar findings and relies upon the current City General Plan EIR for the conclusion that:

“...mitigation that would eliminate the loss of agricultural land to urban development is
not possible. Therefore, because no mitigation is available to reduce this impact, the
impact would remain significant and unavoidable.”

However, as noted hereinbelow, the City General Plan and EIR were adopted in 1997,
over twelve (12) years ago, and have not been comprehensively updated since then. These
commentators respectfully submit that the City General Plan is outdated and inadequate in terms
of the current mitigation measures available to and employed by other jurisdictions in the Central
Valley, including the City of Davis, Yolo County, and Solano County and other jurisdictions
which have adopted Agricultural Elements. Among the mitigation measures available and used
by other jurisdictions Agricultural Land Trusts and off-site conservation easements or fee title
acquisitions of comparable farmland. In fact, the City of Riverbank in Stanislaus County is in the
process of considering the inclusion of such mitigation measures in its General Plan Update.

Thus, these commentators contend that the City General Plan EIR is outdated and
inadequate and that there are readily available and feasible mitigation measures which can reduce
or mitigate the cumulative impacts of agricultural land conversion to urban uses in the City and
County of Merced and elsewhere in the San Joaquin Valley. Therefore, the Final EIR for the
proposed project should include a complete and adequate disclosure and analysis of the specific
agricultural buffers, easements, and purchases of comparable agricultural land in Merced County
which will mitigate the acknowledged significant impacts to agricultural land.

Second, for purposes of the City’s proposed Statement of Overriding Considerations, the
FEIR should contain a quantified analysis of the cconomic losses, including appropriate
multiplier effects, to the local and county-wide economies, to be utilized in the City’s weighing
and balancing procedure required by CEQA and the CEQA Guidelines in the City’s findings of
overriding consideration.

Third, the disclosure and analysis of the cumulative adverse impacts to agricultural
resources is inadequate, due to the fact that it is too limited in its scope. Specifically, the
proposed project purports to serve the present and future Wal-Mart retail facilities, including
super-centers, general merchandise stores, in the San Joaquin Valley and Northern California.
Consequently, the proposed regional distribution center project in Merced will be the facilitator
and “linchpin” of the San Joaquin Valley and Northern California by enabling the expansion of
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the Applicant’s retail store operations in the region referred to above. Since Wal-Mart has never
provided any agricultural mitigation for any of its projects in the Central Valley or elsewhere in
Northern California and since virtually all of its projects in these areas have been built upon
agricultural land, the FEIR should contain a quantified disclosure and analysis of all of the true
direct, secondary, and indirect cumulative impacts to the agricultural resources of the Central
Valley and Northern California---not solely the 238-acre proposed project, but also the
Porterville Distribution Center and all of the existing, currently proposed, and reasonably
foreseeable future retail stores in these arcas and should provide for off-site mitigation for the
total cumulative impacts from the conversion of agricultural lands to urban use.

Finally, in addition, the cumulative adverse impacts to agricultural resources from the
above-referenced projects should include a quantified disclosure and analysis of the adverse
impacts in economic terms to the crop production caused by the cumulative mobile source air
emissions should be included in the FEIR for the proposed project, which should include all of
the above-referenced retail stores, so that the economic impacts may be weighed and balanced in
the Statement of Overriding Considerations. Among the other factors to be considered and
weighed should be the possible use of such off-site mitigation habitat to grow the fresh preduce
which will not be stored in the proposed regional distribution center, as an offset for the
economic impact caused by the conversion of the agricultural land for the proposed project.

2. Inadequate Analysis and Mitigation of Cumulative Adverse Impacts of Mobile
Sources to Air Quality

The DEIR purports to disclose all adverse cumulative impacts to air quality from the
proposed Wal-Mart regional distribution center. However, the DEIR fails to disclose and to
require readily available and feasible mitigation measures which can substantially reduce the
significant and unavoidable cumulative adverse impacts to air quality.

Specifically, the FEIR should require the following mandatory mitigation measures.

A. The proposed project shall use on-site Photo-Voltaic and Photo-Thermal Solar panels
to provide all electric power, heating, cooling, and hot water for the proposed project
operations. In the event that there is not enough space on the distribution center roof
[1,100,000 sq.ft. divided by 43,560 sq. ft. per acre = approximately 22 acres under
roof], the Applicant shall be required to construct additional on-site solar panels to
supply all electricity required for the proposed project.

B. All on-site vehicles, including all fork-lifts and other support vehicles, shali be
electric-
powered vehicles.

C. All trucks (iractors) which serve the regional distribution center and retail stores
served by the proposed project shall be required to use engines fueled by Compressed
Natural Gas or methane (CNG), Liquid Propane Gas (LPG), or other alternative
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renewable fuels, such as bio-diesel, ethanol, or blends of renewable energy fuels
and/or
electric-powered vehicles.

D. The on-site fueling station for the proposed project shall provide the fuels referred to
in the preceding mitigation measure.

E. The trucks (tractors) for the distribution of fresh produce to the retail stores served by
the proposed regional distribution center shall be required to use the fuels referred to
in the preceding mitigation measures.

F. The Applicant shall be required to enter into an agreement with Merced Community
College or the Merced Union High School District for the purpose of training and
employing automotive mechanics with experience in alternative renewable fuel
engines
and in converting gasoline and diesel engines to use the alternative renewable fuels

referred to in the mitigation measures set forth above.

G. The proposed project shall provide fuel for its employees who use alternative
renewable fuel powered vehicles to purchase on-site.

H. The proposed project shall provide on-site electric recharging stations for use by
employees, visitors, and guests to purchase electric power to recharge their vehicles
on-site.

I. The proposed project applicant shall provide an electric-powered bus or jitneys to
to provide transportation or carpeoling for its employees who wish to use such
service.

3. Encrgy Conservation

These commentators reiterate and incorporate herein by reference the mitigation measures
set forth in paragraph 2 above, which are readily available and feasible, for the purpose of
reducing energy usage by the proposed project.

4. Inadequate Disclosure and Analysis of Fire Protection Services

The total disclosure and analysis of Fire Protection Services for this proposed 1.1 million
square foot project is contained on less than one (1) page at Section 4.12 (Utilities and Public
Services), at p.4.12-6. This topic is alse briefly mentioned on one(1) page in Appendix F, at
p. 12. The Summary of Impacts and Mitigation Measures includes one brief reference to the

group of services identified as “Public Services---Police, Fire and Schools™ at p. 2-60.
\
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At the outset, the DEIR fails to disclose to the responsible and trustee agencies and to the
general public that the City has been sued for its failure to comply with its own General Plan
Safety Element Policies, Goals, Objectives, and Implementation measures, based upon the failure
of the City to construct and have operational two (2) additional fire stations. In fact, the City is
required by its General Plan and its ordinances to have a fire station within 1.5 miles of the
proposed Project. However, the DEIR fails to disclose this information and fails to disclose and
analyze the inconsistencies with the General Plan Safety Element and other regulatory
requirements of the City. [A true and correct copy of the pending legal action is attached hereto
and incorporated herein by reference; see “Attachment A:” Merced Citizens for Responsible
Planning v. City of Merced (Merced County Superior Court Case No. 150872, Court of Appeals
Civil Case No. F056076]

In addition, the DEIR fails to disclose or analyze the failure of the City to comply with
the mitigation measures set forth in the City General Plan Final Environmental Impact Report
(FEIR) which address and mitigate the potentially significant effects of future growth and
development on the ability of the City to provide adequate fire protection services to new
developments, such as the proposed project. In fact, the City General Plan and other documents
referred to in the above-referenced legal action expressly identify a fire station to be constructed
and operated within the distance identified and required by the City from the proposed Wal-Mart
Regional Distribution Center.

There is no disclosure or analysis of the mitigation measures of the City General Plan
FEIR, adopted and certified in 1997, as required by the California Environmental Quality Act
(CEQA) [Public Resources Code section 21000 et seq.]. The fact that the City of Merced is a
“charter city,” as distinguished from a “general law city,” is irrelevant to its duty to comply with
CEQA and the mitigation measures approved and adopted by the City in its own General Plan
EIR for fire protection services. Given the rapid growth in the City, which occurred between
2003 and 2006, the current City General Plan is invalid and outdated, based upon the fact that it
is over twelve (12) years old. Moreover, the current cumulative deficiency in the fire protection
services will be substantially exacerbated by the approval of the proposed project. In this
context, it should be noted that the City General Plan does not provide for an exclusion from, or
waiver of compliance with, the mandatory Safety Element Policies, Goals, Objectives, and
Implementation measures. More important, the General Plan EIR does not provide for an
exclusion from compliance with, or a waiver of compliance based upon, the proposed project’s
inclusion of a sprinkler system.

Further, in the Water Supply Assessment (WSA) contained in Appendix F, the DEIR
omits any analysis, discussion, quantified calculations, or other facts upon which the EIR
Preparer made the determination that the two (2) 300,000 gallon tanks would contain sufficient
capacity to mitigate the potential fire hazards caused by the proposed project. Similarly, in the
Fire Protection section at p. 4.12-6 of the DEIR, there is no identification of the relevant
section(s) of the California Fire Code to support the finding of adequate fire flow for the
proposed project.
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Also, there is only a passing reference to a “mutual aid agreement with the Atwater and
County Fire Departments,” but there is no copy of this Agreement contained in the DEIR, nor is
any relevant section quoted in the DEIR or the location of such Agreement disclosed. This
information needs to be provided in the DEIR or Appendices.

Since the Mutual Aid Agreement is not contained in the DEIR and there is no disclosure
or analysis of the inconsistencies with the General Plan Safety Element and other City regulatory
policies and development standards, the DEIR is inadequate, due to the fact that it does not
address how the proposed project will have adequate fire protection from one (1) on-site pumper
truck. Likewise, there is no disclosure or analysis of how the proposed mitigation measures
and/or conditions will be sufficient to respond to a large-scale fire at a warehouse with multiple
chemicals, toxic substances, and hazardous substances stored in the proposed
warehouse/distribution center, including domestic cleaning agents, drain cleaners, chlorine
bleaches, and other common household chemicals and garden fertilizers that will be stored in the
warchouse. The DEIR should disclose a complete list of all such chemicals and toxic and

hazardous substances which will be stored on-site and how the fire protection system will deal
with these items.

In addition to the foregoing comments and omissions, it should be noted that, although
the proposed project will include sprinklers,

Finally, since the following issues have not been adequately addressed, the Response to
Comments should address the following questions:

A. Who will be responsible for providing the personnel to staft and operate whatever fire
suppression equipment is intended to be utilized for the proposed project?

B. Where will the City be constructing the new fire station necessary to provide fire
protection services for the proposed project set forth in the City General Plan?

C. When will the City be constructing the new fire station necessary to provide fire
protection services for the proposed project set forth in the City General Plan?

D. Does the City intend to amend its General Plan Safety Element for purposes of
bringing the proposed project into consistency with the General Plan?

E. Does the City intend to revise and amend its General Plan EIR for the proposed
project purposes of CEQA compliance with the mitigation measures, conditions, and
other implementation measures included in the GP EIR? [See, Lincoln Place
Tenants Assn. v. City of Los Angeles (2007) 155 Cal.App.4th 425 in support of
of position that CEQA mitigation measures approved and adopted by the lead agency
and constitute conditions running with the land under state law and must be enforced
by the lead or other responsible agency, unless and until the EIR for the General Plan
is revised or amended, irrespective of whether the lead agency is a “charter city.”]
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5. Statement of Overriding Considerations

These commentators request that the Findings and/or Statement of Overriding
Considerations be included with the Final Draft EIR at least ten (10) days prior to the
Planning Commission hearing on the proposed project. Further, these commentators
expressly request that the Statement of Overriding Considerations include a spreadsheet
or table including quantified economic values or other values for all benefits and
detriments (costs/benefits) considered, weighed, and balanced by the lead agency in the
Statement/Findings of Overriding Consideration and identifying the substantial evidence
in support of both the findings of benefit and detriment considered by the lead agency in
the Statement/Findings of Overriding Consideration.

Thank you for the opportunity to submit the foregoing comments to the City of Merced
regarding this important proposed project

Very truly yours,

RICHARD L. HARRIMAN

cc: Sally Magnani Knox, Deputy Attorney General
Clients
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Letter
101
Response

Law Offices of Richard L. Harriman
Richard L. Harriman
April 27, 2009

101-1

101-2

101-3

101-4

The commenter restates portions of the DEIR that analyzes impacts to agricultural resources. The
commenter states the DEIR should not rely on the conclusions made in the Merced General Plan
EIR because the General Plan is outdated and inadequate. The commenter identifies other
municipalities that mitigate for loss of important farmland. The commenter states there are
feasible mitigation measures available to reduce impacts related to conversion of agricultural
land. Please refer to Master Response 5: Agricultural Resources, which addresses the issue
related to conversion, or loss, of important farmland.

The commenter states the EIR should analyze economic losses to local and county-wide
economies. Please refer to Response to Comment 12-14.

The commenter states analysis of cumulative impacts to agricultural resources is inadequate
because of its limited scope. The commenter states implementation of the project would result in
expansion (i.e., new construction) of Wal-Mart retail stores. The commenter states the EIR should
analyze the direct, indirect, and secondary cumulative impacts to agricultural resources including
“the existing, currently proposed project, and reasonably foreseeable future retail stores” and
provide mitigation for the total cumulative impacts from conversion of agricultural lands.

Related to mitigation measures for impacts to agricultural resources, please refer to Master
Response 5: Agricultural Resources, which addresses the issue related to conversion of important
farmland.

Related to cumulative impacts, the DEIR fully and adequately analyzes cumulative impacts to
agricultural resources that would result with implementation of the proposed project (see Section
6.1.2, “Cumulative and Growth-Inducing Impacts™). Specifically, the DEIR identifies projects in
various stages of development (see Table 6-1, “Cumulative and Growth-Inducing Impacts”) and
identifies the list approach with related past, present, and reasonably foreseeable future projects
identified by the City of Merced was used for the cumulative analysis (see Section 6.1,
“Cumulative and Growth-Inducing Impacts™). Regarding the proposed project’s potential to
promote the development of new Wal-Mart retail centers, the project objectives identified in the
DEIR (see Section 3.6, “Project Description”) do not suggest the purpose of the proposed project
is to develop additional retail centers but to allow for efficient operation and adequate distribution
of goods to serve markets throughout the Central Valley in California. Any future, new
development of a Wal-Mart retail center would be required to undergo a project-level
environmental analysis as required by CEQA. The DEIR prepared for the proposed project is not
required to analyze the potential impacts that could result from an unknown future Wal-Mart
project. As such, the DEIR cannot reasonably anticipate any potential future Wal-Mart retail
center projects with any certainty. No further analysis is required. Please refer to Master
Response 1: Growth Inducement and Expansion for further discussion related to the potential for
the distribution centers to promote development of additional retail stores.

The commenter states the DEIR should analyze economic impacts to crop production caused by
cumulative mobile source air emissions generated by the proposed project and potential future,
new Wal-Mart retail centers. The commenter suggests a mitigation measure to offset the
economic impact caused by conversion of agricultural land with implementation of the proposed
project. The recommended measure, which suggests “off-site mitigation habitat to grow the fresh
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produce which will not be stored at the proposed distribution center” is unclear and cannot be
responded to with accuracy. Please refer to Response to Comment 12-14.

101-5 The commenter proposes a series of mitigation measures, many of which are similar to measures
proposed in Chapter 4.2 of the DEIR. The commenter asserts that these measures would
substantially reduce the significant and unavoidable cumulative adverse impacts to air quality.
The measures proposed by the commenter would be infeasible or duplicative of measures already
proposed in the DEIR, as described further below. More importantly, even if the infeasible
measures could be implemented for the proposed project, the significant cumulative impact to air
quality would remain significant and unavoidable due to the large quantity of emissions that
would occur and the nonattainment status of the project area. A significant cumulative impact
exists, and the project would contribute substantially to that cumulative impact. Even with the
commenter’s proposed mitigation measures in place, there is no available method or analysis to
demonstrate that these measures would substantially lessen the project’s contribution to the
cumulative impact.

The commenter proposes as mitigation:

A. All electric power, heating, cooling, and water heating be provided by on-site
photovoltaic technology. This measure is substantially similar to measures 4.2-2d on
page 4.2-40 of the DEIR and 4.2-6d on page 4.2-49 of the DEIR. However, the
commenter’s proposed mitigation measure would likely have secondary site-specific
impacts due to the large area of solar panels required to supply the energy load being
requested by the commenter (i.e., 100% on-site energy, regardless of the size of the site).
(Please refer to response to comment 22-7 regarding some text changes that will be
made to Mitigation measure 4.2-6d.)

B. All on-site vehicles shall be electric powered vehicles. This measure is substantially
similar to measure 4.2-2d on page 4.2-40 of the DEIR.

C, D, E. All trucks serving the center and retail stores shall be alternative fueled vehicles and the
on-site fueling station shall provide alternative fuels. This measure would be considered
economically and technologically infeasible per Cal. Admin. Code, title 14, 8 15364; cf.
Pub. Res. Code, § 21061.1. (“'Feasible’ means capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, legal, social, and technological factors.") However, measure 4.2-2¢ on
page 4.2-40 of the DEIR (participation in EPA’s SmartWay program) would act as a
feasible and effective alternative to the commenter’s proposed measure. (Please refer to
response to comment 9-2 regarding some text changes that will be made to Mitigation
measure 4.2-2c.)

F. The Applicant shall enter into an agreement to provide training to local educational
institutions for the purpose of training mechanics with experience in alternative fuels.
This measure would not have proper nexus or proportionality to the impact in question
(cumulative impacts to air quality). (See Dolan v. City of Tigard, 512 U.S. 687 (1994),
Nollan v. California Coastal Commission, 483 U.S. 825 (1987)).

G,H.  The project shall provide alternative fuels for employees for purchase on-site and
provide on-site electric charging stations for use by employees, visitors, and guests. The
effectiveness of this measure cannot be determined and could vary substantially because
it would rely on employees, visitors, and guests choosing to refuel their vehicles from
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101-6

101-7

the energy sources provided by the applicant and the proportion of alternatively-fuel or
electric vehicles driven by employees, visitors, and guests is not expected to be nominal.

I The project shall provide an electric-powered bus to provide transportation for
employees. This measure is substantially similar to, but less detailed than, measure 4.2-
2b which includes the requirement: “Operate free employee shuttle or vanpool system
that serves employees according to their shift times and places of residence. Low-
emissions shuttle or vanpool vehicles shall be used (e.g., hybrid, CGN, or electric).
Provide a covered area for the on-site employee shuttle stop or vanpool parking lot and
an open-air covered walkway connection to the employee entrance of the building to
provide summertime shade and protection from rain.” See page 4.2-38 of the DEIR and
the revised Air Quality section included in Section 4.4 of this FEIR.

In addition, as explained in the DEIR, Mitigation Measures 4.2-2a through 4.2-2e would reduce
operational emissions of CAPs to a less-than-significant level. Therefore, no additional mitigation
is required in the DEIR.

The commenter indicates that the mitigation measures recommended in the previous comment
should also apply to reducing the project’s energy consumption. As noted in Response to
Comment 101-5, most of the measures proposed by the commenter would be infeasible or
duplicative of measures already proposed in the DEIR. Other mitigation would not be considered
feasible.

The commenter states that the disclosure and analysis of Fire Protection Services is minimal and
lists three locations in the DEIR. This is incorrect. Analysis of the impact of increased demand
for fire protection facilities, systems, equipment and services is found at Impact 4.12-7, p. 4.12-
20; further disclosure and analysis of fire protection issues is located at Section 5.4.11, p. 5-7,8
(No Project Alternative, Utilities and Public Services); Section 5.5.11, p. 5-15 (Redesigned Site
Plan Alternative); Section 5.7.1, p. 5-27 (Alternative Site No. 1); Section 5.8.11, p. 5-32
(Alternative Site No. 2); Section 5.9.11, p. 5-36 (Alternative Site No. 3); p. 6-12 (Cumulative and
Growth Inducing Impacts—Utilities and Public Services); p. 6-14 (Cumulative and Growth
Inducing Impacts—Public Services, Police, Fire and Schools).

As the DEIR discusses on p. 4.12-20, Station 54 is the closest existing station (approximately 3.9
miles northwest of the project site). The Fire Department has indicated that it is capable of
responding to emergencies at the proposed warehouse, with existing equipment, within the
desired average response time of four (4) to six (6) minutes. The Fire Department has also
indicated that this project does not create the need for an additional Fire Station. The DEIR also
discusses the on-site fire suppression that is included in the project design, including building fire
sprinkler systems, onsite fire hydrants, a 1,600 square foot fire pump house that would include
primary and standby fire pumps serving the buildings fire sprinkler systems and fire hydrants, and
two 300,000 gallon steel aboveground water storage tanks (not connected to the domestic water
supply). These facilities would provide adequate water flow for fire suppression to meet
California Fire Code requirements. The applicant would also be required to incorporate
additional California Fire Code and City Fire Code requirements into the project design,
including adequate onsite circulation, equipment access during emergency conditions, adequate
firefighting water flow, hydrant spacing and other safety standards. The facility would be subject
to annual inspections by the City of Merced Fire Department, which would include approving
receptacles, vehicles, building devices, premises, storage spaces or any areas used to ensure
facility operations meet all applicable California and City Fire Code requirements and standards.
The City of Merced Fire Department has reviewed the proposed project and determined that it is
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capable of serving the proposed project with existing equipment and also of meeting the Fire
Department’s average response time goal.

The City of Merced operates under “growth pays for growth” strategy, and new development is
required to pay its fair share of the costs associated with an increased demand for fire protection
facilities and services, as appropriate. The City has adopted a Public Facilities Impact Fees
Ordinance (Merced Municipal Code Chapter 17.62), and such fees are established in accordance
with that chapter on issuance of building permits for development (Section 17.62.040(A)). Based
upon the existing fee levels, it is anticipated that the proposed project would contribute
approximately $4.2 million in Public Facilities Impact Fees (based on 2009 fee levels; see
Response to Comment 16-5), of which $501 per 1,000 square feet, or approximately $551,000, is
collected for fire service facilities. The DEIR also discusses that fees associated with fire
inspections and permits would be offset with the collection of established Permit Inspection Fees.

The commenter objects to the DEIR on the basis that it does not discuss or disclose the lawsuit
filed by the Merced Citizens for Responsible Planning and Valley Advocates against the City of
Merced (Case No. 150872), in which the commenter unsuccessfully argued that residential
development within the City should be shut down until such time as fire stations were constructed
and operating within 1.5 miles of the proposed development. This objection has no bearing on
the DEIR for numerous reasons.

First, the filing of a lawsuit is not an environmental impact, let alone an environmental impact
associated with the proposed project, and therefore disclosure or discussion of the lawsuit is not
required by CEQA.

Second, the Merced County Superior Court found, on three separate occasions that the lawsuit
has no merit. The Court granted judgment in favor of the City. The commenter was given three
chances to allege a claim that the City was not following its General Plan, and each time, the Trial
Court determined that what the commenter claimed in the lawsuit (and claims again here) has no
legal basis. After losing in the Trial Court, the commenter filed an appeal of the judgment. That
appeal is pending. A copy of the trial court’s decision and the City’s Reply to Petitioners’
Untimely Opposition to City’s Demurrer to Second Amended Petition for Writ of Mandamus is
included in Appendix B of this FEIR.

More fundamentally, with regard to the commenter’s claim of a conflict between this project and
the General Plan’s provisions on fire protection, the General Plan’s statements regarding time and
distance standards for fire stations are mere goals and objectives; they are not mandatory, and
thus there is no requirement that a fire station be constructed closer to the project before its
development could occur. General plans normally do not state specific mandates or prohibitions.
Rather, they state “policies,” and set forth “goals.” (Napa Citizens for Honest Government v.
Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 378.) Because these policies reflect
a range of competing interests, the public entity must be allowed to balance the general plan’s
policies when applying them, and it has broad discretion to construe its policies in light of the
plan’s purposes.

Although the commenter suggests that the City’s General Plan mandates that a fire station must
be operating within 1.5 miles of development, and that approving this project would create a
conflict with the General Plan that must be disclosed in the DEIR, nothing in the General Plan or
the other documents submitted by the commenter supports this conclusion. The various
documents submitted by the commenter, including the General Plan, reflect the discretionary
nature of the City’s provision of fire services to its residents and businesses. For example,
Exhibit A, the 1982 Fire Chief’s Report, described itself as a “policy guide” for managing fire
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services in the community, setting forth “goals and objectives” and “targets” in order “to give the
fire department an opportunity to direct the community toward a reasonable level of fire
protection within the allocated local resources.” The report expressly recognized that “[a] certain
level of losses from fire must be accepted as tolerable simply because of the limited resources of
the community.”

Similarly, Exhibit B, the 1983 Merced Fire Department Master Plan, was simply a series of
recommendations to establish a standard, not a mandatory, requirement in and of itself.

Exhibit C, the 1987-2002 Fire Department Facilities Study, discussed “average response
distance” and “priorities,” and expressly recognized that “due to the complexities associated with
projected growth and development and the major expenditures associated with [a fire facilities]
program,” the time frames of providing facilities “be considered general in nature. . ..”

Similarly, Exhibit D, the 1990 Fire Department Service Level Report, described
“recommendations” and “goals;” Exhibit E, the 1992 Fire Department Strategic Plan, discussed
“objectives,” “strategy,” and “standard criteria;” and Exhibit F, the 1997 Fire Department
Strategic Plan, spoke of “goals and objectives,” not mandates.

The General Plan’s policy related to fire protection services is Policy P-2.1 and is found in Goal
Area P-2 of Section 5.4. This provision is labeled as simply a “policy” rather than a mandate. By
its express terms it qualifies the need to provide fire services:

The City is committed to assuring that facilities, equipment and staffing levels of its fire and
police service units meet the highest standard that can be accommodated within the resource
constraints of the City.

Thus, the General Plan standard regarding fire protection facilities is specifically limited by the
ability of the City (financially or otherwise) to actually provide such facilities. This is further
demonstrated in Exhibit N to the Petition. This Exhibit is a staff administrative report
recommending certain “priorities” for the development of fire stations in the City. The Report’s
recommendations were ultimately adopted by the City Council by motion in January 2007.
“Priorities” are not mandates; rather, they merely establish the order of preference for competing
alternatives. The Report discusses the relocation of two fire stations and the construction of four
new stations in a 20-year time frame, and provides that the fire stations “are to be constructed as
growth occurs,” not prior to growth occurring. Moreover, by approving the Report’s
recommendations, the City Council expressly determined that the City was currently unable to
provide the requested fire stations due to financial constraints:

Existing balances and expected revenues in fire-related impact fee funds are not sufficient to
build a new fire station in the coming three fiscal years. If a station is to be constructed in that
time frame, it is likely that the Council would need to authorize transfers from other impact fee
funds, provided that the other funds have money available.

Far from establishing a mandate, the City Council, in its legislative discretion, determined that (i)
the City lacked sufficient funds to construct a new fire station within the City until 2010 at the
earliest; and (ii) it would need to authorize a transfer of money from other funds to finance such
construction prior to that time. Thus, the commenter’s claim that the City would be violating the
General Plan if it approves this project is incorrect.

The City does have plans to build a fire station closer to the project location, near Coffee and
Gerard. That location would be approximately 1 mile from the project site. The Public Facilities
Impact Fees paid by the developer of the proposed project will help to fund that fire station.
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However, as discussed above, there are no immediate plans to build this station; rather it will be
built in accordance with direction from the City Council as the need arises due to further
development and as the funds become available.

The commenter also suggests that the City has failed to comply with mitigation measures relating
to fire protection contained in the EIR certified in 1997 for the City’s General Plan. No mitigation
measures relating to fire service or fire protection were adopted in connection with the
certification of the EIR for the General Plan update.

101-8 The commenter objects that the DIER does not contain any facts or calculations as to the
determination that two 300,000 gallon tanks would contain sufficient capacity to serve the fire
protection system and mitigate potential fire hazards, or of the relevant California Fire Code
sections. If approved, the project would be required to comply with the Fire-Flow Requirements
contained in the California Fire Code, Appendix B. The sufficiency of the two 300,000 gallon
tasks would be verified during the plan check review for the project. The commenter objects that
there is no copy of the “mutual aid agreement with the Atwater and County Fire Departments”
attached to the DEIR. This document is entitled the “California Disaster and Civil Defense
Master Mutual Aid Agreement” is included in Appendix B.

The commenter states that because the DEIR does not contain the Mutual Aid Agreement, does
not disclose inconsistencies with the General Plan Safety Element and other City regulatory
policies and development standards, the “DEIR is inadequate due to the fact that it does not
address how the proposed project will have adequate fire protection from one (1) onsite pumper
truck.” This comment is not clear. As discussed above, the Mutual Aid Agreement is available
upon request, and the proposed project is not inconsistent with the General Plan Safety Element
or with any City regulatory policies and development standards. The commenter has not
identified any particular policy or standard which is inconsistent with the proposed project. As to
the issue on one pumper truck onsite, the DEIR does not specify that the applicant will maintain
an onsite pumper truck. As indicated previously, the City Fire Department has determined that it
has the necessary existing equipment to provide fire suppression services.

Commenter also objects that the DEIR does not disclose or analyze “how the proposed mitigation
measures and/or conditions will be sufficient to respond to a large-scale fire at a warehouse with
multiple chemicals, toxic substances and hazardous substances stored in the proposed
warehouse/distribution center...” and that there should be disclosure of the chemicals and other
hazardous substances that will be stored onsite and how the fire protection system will address
such items. The DEIR addresses hazards associated with use and storage of hazardous materials
on the site. Please refer to Section 4.10 “Public Health and Hazards” which identifies the various
regulations with which Wal-Mart must comply for storage and handling of the various hazardous
materials on site (mostly consisting of household materials, such as bleach and cleaners, but also
diesel and other fuels). The Fire Department is familiar with the types of merchandise and other
materials that will be stored at the facility, and took those factors into account in determining that
the Department was capable of responding to emergencies at the facility without the need for
additional Fire Department equipment. Also, the applicant is required to submit a plan for storing
and handling these types of substances, as well as an emergency response plan, at the time the
building permit is applied for. Because it has been determined that any impact will be less than
significant, no mitigation measures are proposed. With respect to the sizing of the water tanks,
300,000 gallons is assumed to be the correct size, based on the applicant’s engineers’ estimates,
but if the project is approved, it would undergo plan check at the City, which would verify the
tank size is consistent with local and State fire code, and may require a slight increase or decrease
in the tank size. However, such an alteration in the size of the tanks would not alter any of the
conclusions of the Draft EIR. No changes to the Draft EIR are necessary.
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101-9

101-10

101-11

101-12

101-13

101-14

The commenter questions who will be responsible for providing the personnel to staff and operate
whatever fire suppression equipment is intended to be utilized for the proposed project. It is
unclear as to whether the commenter is referring to the City Fire Department or onsite fire
protection systems for the project. The City Fire Department will be responsible for staffing and
operating City equipment. The applicant will be required to submit an emergency response plan
at the time the building permit is applied for. That plan will include details concerning trained
personnel on site to handle fire response and suppression.

The commenter questions whether the City be constructing the new fire station necessary to
provide fire protection services for the proposed project set forth in the City General Plan and
also when will the City be constructing the new fire station necessary to provide fire protection
services for the proposed project set forth in the City General Plan. As stated above, there are
future plans to build a new station in the vicinity of Coffee and Gerard. The proposed project does
not trigger the need for the new fire station, and adequate fire services for the proposed project
can be provided by Station 54. However, this project contributes to the overall need for additional
fire service and will contribute approximately $551,000 in fees for new and enhanced fire service
facilities. As stated above, the timing of the construction of the new fire station is dependent on a
number of issues, including funding, growth and need for service, and the priorities set by the
City Council regarding fire service.

The commenter asks about the timing for the new fire station. Please refer to Response to
Comment 101-10, which addresses this issue.

The commenter asks if the City intends to amend the General Plan EIR for consistency purposes.
With regard to Comments “D” as set forth on page 6 of the commenter’s letter, as discussed
above, there is no need for the City to amend its General Plan Safety Element as the proposed
project is not inconsistent with the Safety Element. Furthermore, the City is not proposing to
amend the General Plan EIR because no amendments are required. As explained above, the
General Plan EIR did not contain mitigation measures relating to fire service, and therefore the
commenter’s contention that the project is being exempted from previously adopted mitigation
measures is not correct. No amendment of the General Plan EIR is needed.

The commenter asks if the City intends to amend the General Plan EIR for CEQA-consistency
purposes. Please refer to Response to Comment 101-12, which addresses this issue.

The commenter requests that the Findings and/or Statement of Overriding Considerations be
included with the final EIR at least ten (10) days prior to the Planning Commission hearing on the
proposed project and requests that specific items be included in the Statement of Overriding
Considerations. There is no legal requirement that these be prepared in advance of the hearing
before the Planning Commission. The Findings and Statement of Overriding Considerations will
be prepared in accordance with CEQA and will be prepared for presentation to the City Council,
as required by law.
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