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Letter 
17 

Response 

 Merced / Mariposa County Asthma Coalition 
Connie Mull, RN, Chair 
April 21, 2009 

 

17-1 The commenter states that the DEIR does not adequately address the project’s impacts to air 
quality and does not identify and discuss all feasible measures that would reduce air quality 
impacts to a less-than-significant level. However, the commenter does not identify any specific 
topics that were not addressed in the air quality analysis, how the studies relied upon in the 
analysis are inadequate, which particular studies the comment refers to, or potential mitigation 
measures that should be added or modified in the DEIR. The commenter also states that “the full 
extent of the Valley’s air quality public health crisis has not been taken into account on all levels 
of planning” but does not discuss which air quality-related public health concerns were not 
addressed. Section 4.2-1, Environmental Setting, presents information about the existing air 
quality conditions, the health effects of various pollutants, and the emissions inventory. Please 
also refer to Master Response 13. 

17-2 The commenter indicates three main areas of concern, alleging first that the studies in the DEIR 
are dubious, second that additional feasible mitigation is available to reduce air quality impacts, 
and third the full extent of the Valley’s air-quality-related health crisis was not fully considered. 
However, the commenter does not specify how the studies relied upon in the analysis are 
inadequate or which particular studies the comment refers to, and the commenter does not 
identify potential mitigation measures that should be added or modified in the DEIR. The 
commenter also states that “the full extent of the Valley’s air quality public health crisis has not 
been taken into account on all levels of planning” but does not discuss which air quality-related 
public health concerns were not addressed. Section 4.2-1, Environmental Setting, presents 
information about the existing air quality conditions, the health effects of various pollutants, and 
the emissions inventory. Please also refer to Master Response 13. 

17-3 The comment introduces a set of questions pertaining to the Draft EIR and suggests that the 
technical studies included in the Draft EIR are not reliable. The comment does not detail the 
issues with the studies in this comment, but the commenter’s questions and issues are outlined in 
more detail in the comments that follow. The responses to the individual comments below 
address these issues. 

17-4 The commenter raises concerns about the precise number of trucks that will use the facility, and 
indicates that the 2010 and 2030 traffic studies and mitigation measures are therefore flawed and 
useless. The trip generation forecast that was used in the traffic analysis was based on a survey of 
a similar facility in Apple Valley, CA, which has 1,201 employees and a similar fleet mix as the 
proposed facility in Merced.  The survey of the Apple Valley facility analyzed the number of 
vehicles entering and exiting the site throughout the day and the type of vehicles (car, truck, etc.).  
The NOP’s figure of 900 tractor/trailer trips per day was not based on an actual forecast of the 
project, and overstated the potential number of truck trips that are anticipated. No changes to the 
DEIR are required. 

The actual PM peak hour of traffic was studied, with and without the proposed project.  
Therefore, the suggested mitigation for actual PM peak our traffic is considered adequate. 

17-5 The commenter questions “How many idling trucks would sit at the intersection? How long 
would the trucks wait for the stoplight to change? How much more carcinogenic diesel soot 
would students, teachers, and staff breath?” 
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The traffic analysis in Section 4.11 of the DEIR discusses the affects of the project on area 
intersections. Table 4.11-14 summarizes the LOS of area intersections with the addition of 
project-generated vehicle trips, including truck trips. A “Delay” column is included in this table. 
As stated in note (a) of the table, “delay is in seconds per vehicle. For signalized intersections, 
delay is based on average stopped delay. For unsignalized intersections, delay is based at the 
worst approach for two-way stop controlled intersection.” Please refer to the response to 
comment 92-3 for discussion concerning potential TAC emissions generated by off-site truck 
travel associated with the project. . With regard to the commenter’s third question, Impact 4.2-4 
and the supporting HRA analyzes the effects of on-site diesel truck emissions and other on-site 
TACs on nearby receptors, including schools, residents, and workers. 

17-6 The commenter expresses concern about traffic backups onto SR 99 and traffic impacts to the 
Mission and SR 99 intersection. The DEIR’s traffic operations analysis does not forecast that 
traffic would back up onto SR 99.   

17-7 The commenter states that the intersection traffic analyses be redone to include a peak hour 
number for maximum truck trips. The existing and future condition at each of the studied 
intersections, for both the AM and PM peak hour of traffic, has been analyzed and properly 
assessed using the analysis procedures required by the City of Merced. No changes to the DEIR 
are required. 

17-8 The comment discussed regional emissions from truck trips that would be associated with 
operation of the project. The comment incorrectly states that regional truck trip distances were 
provided by Wal-Mart. The distances of regional truck trips were estimated by the City’s 
consultant based on the list of existing 49 stores that would be supported by the new distribution 
center instead of the existing distribution center in Apple Valley, CA or the existing distribution 
center in Red Bluff, CA. For each of these stores, the analysis compared the trip distance to the 
store’s existing distribution center to the trip distance to the proposed distribution center in 
Merced. It also accounted for the average daily number of truck loads shipped to each store, how 
the route change would occur, and the change in vehicle miles traveled (VMT) inside the SJVAB. 
Under existing conditions, the average one-way trip distance inside the SJVAB would be 
approximately 106 miles. With operation of the proposed project, the average one-way trip 
distance would be approximately 83 miles. 

17-9 The comment discussed regional emissions from truck trips that would be associated with 
operation of the project. The commenter states that the DEIR did not analyze those truck 
emissions that would be generated outside the SJVAB. Please refer to the response to comment 
96B-27 and then the response to comment 17-11. The commenter acknowledges that truck trips 
associated with the operation of the project would travel in air basins outside the SJVAB and the 
commenter suggests that the City contact the air districts that regulate air quality in these air 
basins for comment on the DEIR. As explained in response to comment 96B-27, a net reduction 
in VMT associated with outbound delivery truck trips would expected for air basins outside the 
SJVAB. In addition, the VMT associated with inbound truck trips to the proposed distribution 
center could not be estimated without extensive speculation, as explained in response to comment 
17-11. 

17-10 The comment requests a list of the 49 existing retail stores that would be served by the proposed 
project. The Applicant has requested that the City not disclose which existing 49 stores would be 
served by the proposed project and the number of daily truck loads shipped to each store because 
this information is business sensitive. The locations of these 49 stores were used to determine the 
net change in VMT that would occur with implementation of the proposed distribution center in 
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Merced. The commenter’s request for a list of these stores does not raise issues with the adequacy 
of the DEIR. 

17-11 The commenter seeks clarity about why the net change in emissions by inbound receivable trips, 
as shown in Table 4.2-7 of the DEIR, total precisely zero. The commenter notes that those truck 
trips would still need to travel over 1 mile from State Route (SR) 99 to the project’s entrance 
gate. The estimation of truck VMT under existing conditions and project conditions could not be 
estimated without extensive speculation. This is because detailed information about inbound 
receivable trips was not known at the time of the analysis, including the number of truck trips 
from each wholesale supplier or port from which goods are shipped to existing Wal-Mart 
distribution centers and the proposed distribution center, the location from which they are 
shipping products, and whether the origin of those shipments would be different for the proposed 
distribution center than the wholesale supplier’s existing origin. Therefore, as stated in note 7 of 
Table 4.2-7, it was assumed that the average trip distance in the SJVAB for all inbound receivable 
truck trips that originate at ports or wholesale suppliers, with and without the proposed project, 
would be equal to the average existing trip distance of 106.2 miles between the 49 existing Wal-
Mart stores that would be served by the Merced Distribution Center and the existing distribution 
center currently serving each of those stores; these existing centers are located in Red Bluff and 
Porterville. However, the trip distance of 106.2 miles is not as important as the assumption that 
the average trip distance of inbound delivery truck trips to the proposed distribution center would 
not be substantially different than the trip length of deliveries to the existing distribution centers 
in Red Bluff and Porterville. Without engaging in extensive speculation it is not possible to 
determine whether the VMT associated with trucks delivering wholesale goods to the proposed 
project would be greater or less than the VMT by trucks delivering to the existing distribution 
centers in Porterville and Red Bluff. (See Response to Comment 17-8 for additional information 
in VMT assumptions.) 

17-12 The commenter states that the 7.3 in one million cancer risk level concluded in the HRA should 
not be dismissed as less than significant. As explained on page 4.2-27 of the DEIR, the threshold 
of significance used for evaluation of cancer risk is an “incremental increase in emissions of 
TACs that exceed 10 in 1 million for the carcinogenic risk,” as recommended in SJVAPCD’s 
Guidance for Air Dispersion Modeling (2006). This threshold of significance is also 
recommended by other air districts in California, including the Sacramento Metropolitan Air 
Quality Management District. Because the maximum incremental increase in cancer risk 
generated by the project would not exceed this threshold no mitigation measures are required to 
reduce this exposure level.  

The commenter also states that the DEIR should analyze the localized impacts from off-site 
traffic-related emissions. The comment notes that the proposed truck route would pass within 
1,000 feet of Pioneer Elementary School and would be adjacent to a planned Weaver School 
District elementary school site between Childs Avenue and Gerard Avenue. The discussion under 
Impact 4.11-2 on page 4.11-26 of the DEIR states that “no tractor trailer traffic is expected to 
travel past any of the three schools located near the intersections of Childs/Coffee [i.e., Weaver 
Elementary School], Gerard/Coffee [i.e., Pioneer Elementary School], and Parsons/Childs... 
However, there is a potential for trucks to stray from their expected routes occasionally. This 
could result in trucks passing through residential areas and past schools. This is a potentially 
significant impact that requires mitigation.” Therefore, Mitigation Measure 4.11-2b requires the 
development and implementation of a truck route plan (See page 4.11-30). The measure requires 
that “tractor trailers approaching and departing from the distribution center shall be limited to the 
following roadways from SR 99 and SR 140: Campus Parkway, Mission Avenue west of Campus 
Parkway, Gerard Avenue east of Campus Parkway, and Tower Road. Wal-Mart shall regularly 
and routinely instruct its employees, contract truck drivers, and vendors of these roadway 
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limitations.” This measure would prevent trucks form passing within 1,000 feet of any area 
schools, including the planned Weaver School District elementary school site between Childs 
Avenue and Gerard Avenue on the east side of the Crossing/Sandcastle residential development.  

The commenter also states that the DEIR should evaluate the exposure of sensitive receptors to 
TACs under projected 2030 traffic conditions. In response, the discussion of cumulative impacts 
pertaining to TACs on page 6-5 has been altered as shown in Chapter 4, “Revisions and 
Corrections to the DEIR,” section “Revisions to Section 6 ‘Cumulative and Growth-Inducing 
Impacts.’” 

17-13 The commenter indicates that the traffic study ignores the buildout of the Heavy Industrial zoned 
land in southeast Merced, including a peaking power plant, and the cumulative health impacts of 
the proposed projects. The build out of the other proposed industrial uses in the area were 
considered in the DEIR’s traffic analysis as part of the Cumulative Condition, which is based on 
the General Plan buildout of the area. It should be noted that the PUC rejected the application for 
the peaking power plant and no subsequent applications for peaking power plants are on file with 
the City. 

17-14 The commenter expresses concern that the Air Impact Assessment (AIA) process amounts to 
inappropriate deferral of mitigation. Construction and operation of the proposed project shall 
comply with SJVAPCD’s ISR rule (Rule 9510), as required by law. The applicant shall have an 
AIA application approved by the SJVAPCD before issuance of a building permit from the City of 
Merced. The AIA shall quantify operational NOX and PM10 emissions associated with the project. 
This shall include the estimated operational baseline emissions (i.e., before mitigation), and the 
mitigated emissions for each applicable pollutant for the project, or each phase thereof, and shall 
quantify the offsite fee, if applicable. Any on-site reductions of CAP emissions must be both 
quantifiable and verifiable to be credited towards the requirements of the ISR Rule. The ISR rule 
states that the applicant shall include in the AIA application a completed proposed monitoring 
and reporting schedule (MRS) for on-site emission reduction measures selected that are not 
subject to other public agency enforcement. The MRS is a form listing on-site emission reduction 
measures committed to by the applicant that are not enforced by another public agency along with 
the implementation schedule and enforcement mechanism for each measure. A proposed MRS 
shall outline how the measures will be implemented and enforced, and will include, at minimum, 
a list of on-site emission reduction measures included; standards for determining compliance, 
such as funding, record keeping, reporting, installation, and/or contracting; a reporting schedule; a 
monitoring schedule; and identification of the responsible entity for implementation. Upon 
completion of monitoring and reporting, SJVPACD shall provide to the applicant, the public 
agency, and make available to the public, an MRS Compliance letter. The DEIR does not defer 
mitigation; rather it clearly defines the enforcing agency and the timeline for implementation of 
the mitigation measures, which are based on an existing SJVAPCD (Rule 9510). Please also refer 
to response to comment 16-19. 

The Merced/Mariposa County Asthma Coalition (MMCAC) requests that the public be able to 
participate and consult with SJVAPCD in the development of the AIA that would be required by 
Mitigation Measure 4.2-2a and the development of the emissions reduction agreement, which is 
required by Mitigation Measure 4.2-2e. It will be up to the SJVAPCD to define that process and 
to determine the level of public involvement. 

17-15 The commenter encourages the use of onsite mitigation to reduce actual emissions from vehicles 
entering and exiting the project site. The DEIR includes onsite mitigation in the form of measures 
4.2-2b and 4.2-2c. In particular, mitigation measure 4.2-2c requires the applicant to participate in 
EPA’s SmartWay Transport Partnership, which would ensure that the fleet of Wal-Mart-owned 
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trucks consists of energy efficient trucks resulting in a reduction in truck-generated emissions. 
The commenter does not provide any specific ideas about additional on-site mitigation. Please 
also refer to response to comment 9-2.  

17-16 The MMCAC states that “a majority of trucks using the [distribution center] would be non-Wal-
Mart trucks. We encourage the development of an enforceable mitigation program that monitors 
all trucks using the facility.” Please refer to the response to comments 9-2 and 12-5. 

17-17 The MMCAC states that “the SJVAPCD should require Wal-Mart to mitigation each type of 
criteria pollutant to zero for the life of the project.” This comment is not directed to the City, but 
rather to SJVAPCD. Please refer to Master Response 13 for discussion about the relationship 
between SJVAPCD’s thresholds of significance, SJVAPCD’s air quality planning efforts, and 
public health concerns related to air quality in the SJVAB.  

The MMCAC disputes “the DEIR’s claim that SJVAPCD ‘has not identified mass emission 
thresholds for operational emissions of PM10 and PM2.5.’” With regard to a mass emission 
threshold for PM10, please refer to response to comment 21-4. SJVAPCD has not developed a 
mass emission threshold for PM2.5. 

17-18 The MMCAC states that “given the extreme air quality public health crisis that our members 
experience on a daily basis, the [SJVAPCD] should require 2:1 mitigation per ton of pollutant.” 
This comment is not directed to the City, but rather to SJVAPCD. Please refer to response to 
comment 118-5. 

17-19 The MMCAC states that “if the City of Merced is going to monitor the voluntary agreement 
mitigation measures, we ask that the [SJVAPCD] and California Air Resources Board staff train 
City of Merced staff in appropriate fields to assist in gaining expertise in recognizing and 
mitigating criteria pollutants.” The development of the AIA required by Mitigation Measure 4.2-
2a and the development of the emissions reduction agreement required by Mitigation Measure 
4.2-2e would not necessitate ongoing enforcement or monitoring by the City of Merced. Text has 
been added to the language of Mitigation Measures 4.2-2a and 4.2-2e to clarify the enforcement 
mechanism of these measures. Please refer to response to comment 17-14. 

17-20 The MMCAC states that “if Wal-Mart chooses to pay an in-lieu fee, we request 1) that PM 
emissions be mitigated at a 2:1 ratio and 2) that on-site fees be directed towards helping Merced 
residents cope with the real world health impacts of local PM emissions.” Please refer to response 
to comment 118-5 regarding item 1. With regard to item 2, providing funding and or services to 
help affected citizens cope with an environmental impact would not be considered a reduction of 
that impact; it would not reduce emissions of CAPs and precursors in the SJVAB. The 
development of the AIA required by Mitigation Measure 4.2-2a and the development of the 
emissions reduction agreement required by Mitigation Measure 4.2-2e would reduce emissions of 
CAPs and precursors in the SJVAB to a less-than-significant level.   

17-21 The MMCAC states that “the DEIR should also discuss how this project may interfere with 
regional or countywide emission reduction goals set under SB 375.” The commenter also states 
that “these goals should be included in the City of Merced’s updated General Plan.” 

Senate Bill (SB) 375, signed in September 2008 (Chapter 728, Statutes of 2008), aligns regional 
transportation planning efforts, regional GHG reduction targets, and land use and housing 
allocation. SB 375 requires metropolitan planning organizations (MPOs) to adopt a sustainable 
communities strategy (SCS) or alternative planning strategy (APS) that will prescribe land use 
allocation in that MPOs regional transportation plan. ARB, in consultation with MPOs, will 
provide each affected region with reduction targets for GHGs emitted by passenger cars and light 
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trucks in the region for the years 2020 and 2035. These reduction targets will be updated every 8 
years but can be updated every 4 years if advancements in emissions technologies affect the 
reduction strategies to achieve the targets. ARB is also charged with reviewing each MPO’s SCS 
or APS for consistency with its assigned targets. If MPOs do not meet the GHG reduction targets, 
transportation projects will not be eligible for funding programmed after January 1, 2012. 

This law also extends the minimum time period for the regional housing needs allocation cycle 
from 5 years to 8 years for local governments located within an MPO that meets certain 
requirements. City or county land use policies (including general plans) are not required to be 
consistent with the regional transportation plan (and associated SCS or APS). However, new 
provisions of CEQA would incentivize (through streamlining and other provisions) qualified 
projects that are consistent with an approved SCS or APS, categorized as “transit priority 
projects.”  

Emission reduction goals have not been set for the local MPO, or any other MPO in California 
pursuant to SB 375; therefore, the project cannot conflict because no goals have been set. 

17-22 The MMCAC states that “the current City of Merced Vision 2015 General Plan, written in 1995-6 
and approved in 1997, is out-of-date” and that “the City is out of compliance with the letter and 
intent of AB 170.“ The air quality analysis in the DEIR (See Section 4.2) does not rely on 
significance determinations made in the General Plan EIR; therefore, the comment does not 
address the adequacy of the DEIR for the proposed project. Information about the General Plan is 
included in the regulatory setting of the air quality analysis for disclosure purposes only.   The 
MMCAC also states that “this project contradicts the ‘Toxic and Hazardous Emissions’ section of 
the SJVAPCD’s Air Quality Guidelines for General Plans.” The comment fails to provide 
reasoning that supports this claim. By addressing the project’s TAC emissions and their potential 
health impact to receptors in the surrounding community in Impact 4.2-4, which concluded a less-
than-significant impact, the City has fulfilled the guidance provided in SJVAPCD’s Air Quality 
Guidelines for General Plans, available at http://www.valleyair.org/notices/Docs/priorto2008/8-2-
05/Entire-AQGGP.pdf). The City has ensured that the proposed project would be “located an 
adequate distance from residential areas and other sensitive receptors” as stated in Policy 28. 

17-23 The MMCAC states that “as a good-faith commitment and in order to reduce Vehicle Miles 
Traveled (VMTs) as required by SB 375, the Wal-Mart Corporation must hire 90% of all 
[distribution center] employees from Merced County (residents who live in Merced County prior 
to employment).” This comment is noted. The MMCAC’s concern about the employees who 
would work at the proposed project does not raise issues with the adequacy of the DEIR. The 
comment is noted. Please refer to response to comment 17-21 regarding the SB 375. Please also 
refer to response to comment 96B-27 regarding the anticipated net change in truck VMT that 
would result from the proposed project. 

17-24 The MMCAC provides a list of mitigation measures to be implemented that would reduce 
operational emissions of CAPs and precursors. However, the commenter does not argue that the 
mitigation measures listed in the DEIR are insufficient or reasons why additional mitigation is 
needed. Impact 4.2-2 regarding operational emissions of CAPs and precursors was found to be 
significant and mitigation measures 4.2-2a through 4.2-2e were proposed to minimize this impact 
to a less-than-significant level. Impact 4.2-3 regarding localized mobile-source emissions of 
carbon monoxide was found to be less than significant. Impact 4.2-4 regarding localized exposure 
of sensitive receptors to emissions of toxic air contaminants was found to be less than significant.  
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The MMCAC also expresses concerns about the relationship between project-related emissions 
and asthma and other respiratory health concerns in the region. Please refer to Master Response 
13.  

The MMCAC also requests that mitigation require the Wal-Mart to fund health and medical 
service programs to local citizens with asthma or other air quality-related medical conditions. 
However, providing funding and or services to help affected citizens cope with an environmental 
impact would not be considered a reduction of that impact; it would not reduce emissions of 
CAPs and precursors in the SJVAB. Mitigation Measures 4.2-1a through 4.2-1e and 4.2-2a 
through 4.2-2e would reduce emissions of CAPs and precursors in the SJVAB to a less-than-
significant level. Therefore, the proposed project would not conflict with SJVAPCD’s air quality 
planning efforts for the SJVAB. 

17-25 The MMCAC states that “any mitigation measures as a result of this project should be binding 
with a clear timetable for implementation and benchmarks to measure their success.” All 
mitigation measures in the DEIR are binding, as discussed in response to comment 105-1. 
Additional text has been implemented to the mitigation measures regarding air pollutant 
emissions in Section 4.2 to provide clarity about the timing, responsibility, and enforcement 
mechanism of each measure. Please refer to Section 4.2 for text changes and additions. 

17-26 The MMCAC states that the measure in Mitigation Measure 4.2-2d which states that “The project 
shall include as many clean alternative energy features as possible to promote energy self-
sufficiency (e.g., photovoltaic cells, solar thermal electricity systems, small wind turbines)” is too 
vague. The City chose to allow flexibility in the choice of technologies because technology, by 
nature, changes over time, and what might be the best available technology today may not be the 
best in several years if this project is built, or after 10 years of operation. 

MMCAC also requests that this measure state that natural gas is not considered an alternative 
energy feature. The DEIR does not suggest that natural gas is an alternative energy source 
because natural gas is widely used in buildings throughout California.  

MMCAC suggests that language be added to Mitigation Measure 4.2-2d that requires the 
applicant’s written report regarding the feasibility of implementing additional operational on-site 
emission reduction measures, which must be submitted to the City, to also be made available for 
public comment. MMAC, however, does not provide reasons why this would make Mitigation 
Measure 4.2-2d more effective or potentially result in emissions reductions that would not 
otherwise occur. MMAC also suggests that the report must be approved by “knowledgeable 
independent experts” to determine “whether the additional measures are truly technologically or 
economically infeasible. The City of Merced, the CEQA Lead Agency, is qualified to determine 
feasibility of mitigation measures. However, the text of Mitigation Measure 4.2-2d has been 
modified to require the mitigation monitoring program to include the guidance of a sustainability 
expert. Please see Section 4.4 of this FEIR for the specific text revisions. 
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