
Merced Wal-Mart Distribution Center FEIR  EDAW 
City of Merced 3-1 Comments and Responses to Comments on the DEIR 

3 COMMENTS AND RESPONSES TO COMMENTS 
ON THE DEIR 

3.1 INTRODUCTION 

This section of the Final EIR contains comment letters received during the 60-day public review period for the 
Draft EIR, which concluded on April 27, 2009. In conformance with State CEQA Guidelines §15088(a), written 
responses to comments on environmental issues received from reviewers of the Draft EIR were prepared. 

3.2 COMMENTS AND RESPONSES ON THE DRAFT EIR 

This section presents master responses, comment letters and supplementary materials provided by commenters, 
and individual comment responses. Section 3.2.1, “Master Responses,” presents responses to environmental 
issues raised in multiple comments. They are organized by topic to provide a more comprehensive response than 
may be possible in responding to individual comments, and so that reviewers can readily locate all relevant 
information pertaining to an issue of concern. Section 3.2.2, “Responses to Individual Comments,” presents 
copies of comment letters and supplementary materials received by the City from commenters, and individual 
responses to each comment, with cross-references to relevant master responses as necessary  

3.2.1 MASTER RESPONSES 

MASTER RESPONSE 1: GROWTH INDUCEMENT AND EXPANSION 

Several comments raised issues related to growth inducement. Of these comments, the majority expressed 
concern that, although the proposed project is not a retail store or supercenter, the proposed distribution center 
could expand Wal-Mart’s distribution network, increasing the ability to convey inventory to stores that are 
currently not easily accessible along current truck routes, thereby increasing viability of potential retail stores or 
supercenters in locations that currently would be considered infeasible. In other words, the placement of this 
proposed distribution center in Merced could remove the “shipping distance” obstacle currently preventing the 
development of other stores throughout central California. 

The Draft EIR for the proposed Merced Wal-Mart Distribution Center indicates that any growth-inducing effect 
the proposed regional distribution center may have relative to new Wal-Mart retail stores in the area or beyond is 
difficult to accurately determine.  The proposed project can be viewed as a means to simply improve service to 
existing retail outlets, given the fact that proximity to a distribution warehouse in and of itself and in the absence 
of consumer demand is not likely to warrant construction of a new retail facility (Merced Wal-Mart Distribution 
Center DEIR, page 6-35). The DEIR does not preclude the possibility that the proposed project may somehow 
affect the viability of retail store locations throughout the larger region; rather, the DEIR discloses this possibility 
while avoiding gross speculation of potential environmental impacts. The distribution center could serve new 
retail stores if they are built; however, knowing how many, where, and when any new retail stores would be built 
is not possible and would be speculative. In addition, if new stores are planned and/or proposed in the future, it 
would be up to that particular jurisdiction to address any environmental issues and comply with CEQA, as 
appropriate. 

Regarding speculation, CEQA is very clear:  “[i]f, after thorough investigation, a Lead Agency finds that a 
particular impact is too speculative for evaluation, the agency should note its conclusion and terminate discussion 
of the impact.” (State CEQA Guidelines Section 15145) This is precisely how the Draft EIR treats this issue in 
Section 6.2.2 “Growth Inducing Impacts of the Proposed Project.” However, to further demonstrate the reasons 
that this impact discussion was terminated, it is not only extremely speculative to evaluate whether, if at all, the 
proposed distribution center would increase viability of store locations, but to determine where, specifically, these 
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potential store sites may be located, even within which cities and communities they might occur, would be pure 
conjecture. Furthermore, CEQA is not concerned about whether the project might provide an impetus for the 
construction of new stores, but whether these stores would result in any physical changes to the environment. 
Given the inability to calculate the effect of the proposed Distribution Center on the viability of unknown specific 
potential store locations, it is impossible to surmise, without gross speculation, the environmental effects related 
to the eventual development of those sites with retail stores. Therefore, due to the highly speculative nature of this 
issue, no additional analysis is required under CEQA, and the DEIR’s dismissal of this issue remains appropriate. 

Other comments raised concerns about continuing expansion of Wal-Mart and subsequent applicability of the 
EIR’s analysis. First, it should be noted that if Wal-Mart sought future physical expansion of the proposed 
distribution center, a Site Plan Review would be required by the City, which would require additional review 
under CEQA. Second, if Wal-Mart retail stores expand regionally resulting in an increase in operational intensity 
of the proposed distribution center above and beyond the operational intensity described in the EIR’s project 
description, this would constitute a change in the project and additional CEQA review would be necessary. CEQA 
states that when an EIR has been certified […] no subsequent EIR shall be prepared for that project unless the 
lead agency determines, on the basis of substantial evidence in the light of the whole record, [that] changes are 
proposed in the project which will require major revisions of the previous EIR […] due to the involvement of new 
significant environmental effects or a substantial increase in the severity of previously identified significant 
effects. (State CEQA Guidelines Section 15162[a][1]) Consequently, if the project operation increases such that a 
new environmental effect could occur, the City is required by CEQA to prepare additional environmental 
analysis.  

MASTER RESPONSE 2: LANGUAGE BARRIER AND PUBLIC REVIEW PERIOD  

Several commenters raised the issue that the CEQA documents for the proposed project were not made available 
in languages other than English, arguing that many of the residents impacted by the proposed project cannot read 
English and are therefore excluded from the CEQA public review process. For this reason, several commenters 
request documents translated into other languages and subsequently requested extension of the public comment 
period or recirculation of the DEIR. Other comments on the DEIR raise issues with the highly technical nature of 
the text and the inaccessibility of the technical language to some residents. A few of these commenters also 
suggested extending the comment period to allow more time to understand the document and provide well-
reasoned responses. 

Translation of CEQA Documents 

 CEQA does not require translation of CEQA documents into additional languages as requested by commenters.  
While CEQA is to be broadly construed to afford the fullest possible protection to the environment, this must be 
done within the reasonable scope of the statutory language.  (Friends of Mammoth v. Board of Supervisors (1972) 
8 Cal.3d 247, 259 – 262.)   Public Resources Code section 21083.1 states that CEQA and the CEQA Guidelines 
shall not be interpreted in a manner which imposes procedural or substantive requirements beyond those explicitly 
stated.  Further, Public Resource Code section 21003  declares that “[a]ll persons and public agencies involved in 
the environmental review process [are] responsible for carrying out the process in the most efficient, expeditious 
manner in order to conserve the available financial, governmental, physical and social resources with the 
objective that those resources may be better applied toward the mitigation of actual significant effects on the 
environment.”  (Pub. Resources Code, section 21003, subd. (f).)  CEQA’s emphasis on environmental protection 
cannot be a basis for ignoring specific statutory language emphasizing the need to consider economic costs of 
CEQA compliance, and procedural or substantive requirements not “explicitly stated” either in CEQA or the 
CEQA Guidelines should not be imposed.   

CEQA addresses public participation specifically in Section 15201 stating that “[e]ach public agency should 
include provisions in its CEQA procedures for wide public involvement, formal and informal, consistent with its 
existing activities and procedures, in order to receive and evaluate public reactions to environmental issues related 
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to the agency’s activities.” Translation of CEQA documents is not part of the City’s CEQA procedures and is not 
consistent with the City’s existing activities or procedures. The City has made the CEQA document available to a 
wide audience by following the public review procedures prescribed by CEQA including posting of the Draft EIR 
and all notices on the City’s website. Neither the Lao Family Community nor the Hispanic Chamber of 
Commerce, two prominent community organizations, requested the document be translated (Please see Comment 
Letter 14 and Comment Letter 10, respectively). 

Neither CEQA nor any other statutory or regulatory mandate requires that environmental documents be published 
in any language other than English, inherently recognizing that the CEQA process is already a very lengthy and 
expensive one.  The City Council considered the issue at its March 16, 2009 City Council meeting and voted not 
to translate the DEIR into any other language; however, the City Council directed staff to work with the Lao 
Family Community, the Hispanic Chamber of Commerce, and any other community organizations which had 
offered to provide translation services at public hearings related to the project.  The City has complied with the 
requirements of CEQA. 

Document Length and Complexity 

When preparing a Draft EIR, a Lead Agency must weigh CEQA’s suggested “normally acceptable” limit of 150 
pages for a Draft EIR (Section 15141) against CEQA’s “Standards for Adequacy of an EIR” (Section 15151), 
which state that “[a]n EIR should be prepared with a sufficient degree of analysis to provide decisions makers 
with information which enables them to make a decision which intelligently takes account of environmental 
consequences.” It is clearly in the interest of the decision makers that a Draft EIR exceed the recommended page 
limit when necessary to meet CEQA’s stated adequacy standards. Due to the ever-expanding regulatory context, 
the thickening volumes of CEQA case law, the increasing complexity of modeling systems, and the rise of new 
environmental issues and challenges, the amount of information that constitutes a “sufficient degree of analysis” 
is continuously increasing. It is quite rare to see a Draft EIR under 150 pages, even for relatively straightforward 
projects. 

Likewise, CEQA documents have become increasingly complex. Due to the complex modeling systems that have 
been developed to more accurately analyze project and cumulative impacts associated with issue areas such as air 
quality, noise, and traffic, EIRs must describe complex model assumptions and outputs and compare those outputs 
to thresholds of significance, which, themselves, are often quite technical in nature. Decision makers, including 
responsible and trustee agencies, require this technical information in order to base their decision on substantial 
evidence (rather than a mere claim that an impact is significant or not). For example, an analysis of traffic impacts 
cannot simply describe in general terms that a project will impact traffic at an intersection; in order to provide a 
sufficient degree of analysis, the analysis must present the Level of Service information and compare it to the 
adopted threshold of significance and show the decision maker how the threshold is either exceeded or not 
exceeded. That is not to say that the Draft EIR needs to include ALL of the data in the body of the report. CEQA 
discourages excessive data, and recommends including the specialized studies and technical reports as appendices 
to the Draft EIR, rather than in the body text (as demonstrated by the Draft EIR for the Merced Wal-Mart 
Distribution Center).  

Regarding this complexity, comments were received indicating that the Draft EIR was overly technical and not 
written such that the average resident could understand it. In one case, an example sentence was taken from the 
Air Quality section of the Draft EIR showing how all of the technical language rendered the sentence difficult to 
understand by the average resident. CEQA requires that EIRs be written in “plain language” (Section 15140); 
however, the “plain language” requirement does not nullify the need to provide technical information to reviewing 
agencies that have the technical expertise to evaluate the issues as well as to the decision makers, as described 
above, and should not be interpreted as a requirement that an EIR should be non-technical. Rather, the phrase 
“plain language” should be interpreted as articulate and precise, avoiding “legalese” and high-brow vocabulary. 
CEQA addresses the level of technical detail to be included in an EIR:  
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The information contained in an EIR shall include summarized technical data, maps, plot plans, diagrams, 
and similar relevant information sufficient to permit full assessment of significant environmental impacts 
by reviewing agencies and members of the public. Placement of highly technical and specialized analysis 
and data in the body of an EIR should be avoided through inclusion of supporting information and 
analyses as appendices to the main body of the EIR. (State CEQA Guidelines Section 15147) 

The Draft EIR for the proposed Merced Walmart Distribution Center, is written in “plain language” and complies 
with the CEQA-prescribed level of technical detail indicated in CEQA Guidelines Section 15147 (see above), to 
appropriately inform decision makers regarding project impacts, while placing technical data and reports in 
appendices.  

Extension of Public Review Period 

The State CEQA Guidelines (Section 15015[a]) state that “the public review period for a draft EIR shall not be 
less than 30 days nor should it be longer than 60 days except under unusual circumstances.” The State CEQA 
Guidelines do not specify what constitutes an “unusual circumstance”. The City of Merced considered the request 
for an extension of the comment period at the March 16,, 2009 City Council hearing and adopted a motion 
determining that 60 days, the maximum required by CEQA (except in unusual circumstances), is an appropriate 
public review period considering the scope of the project and the anticipated public interest. The City recognized 
that the 60-day comment period is 15 days greater than the typical 45-day review period required for Draft EIRs 
that go through the State Clearinghouse. The City Council also acknowledged public comments asserting that this 
project qualifies as an “unusual circumstance”; however, the Council did not consider the case of the project to be 
an unusual circumstance and based its motion, in part, on the fact that other lengthier and more complex CEQA 
documents have been released in Merced, including the Mercy Hospital Draft EIR (45-day review period) and the 
UC Merced Draft EIR, with no request for extension of the review period. Therefore, the 60-day public review 
period is appropriate for the proposed project and complies with the requirements of CEQA. No extension is 
necessary. 

MASTER RESPONSE 3: PIECEMEALING  

Several commenters raised the concern that the Draft EIR improperly segmented or “piecemealed” environmental 
review for the proposed WDC and other projects in the area.  “Piecemealing” refers to the practice of chopping up 
a larger project into discrete pieces, and thereby ignoring or downplaying the impacts of the project as a whole.  
(Berkeley Keep Jets Over the Bay Committee v. Board of Port Commissioners (2001) 91 Cal.App.4th 1344, 1358 
(“Berkeley Jets”); Del Mar Terrace Conservancy, Inc. v. City Council of the City of San Diego (1992) 10 
Cal.App.4th 712, 732; Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 716; Burbank-
Glendale-Pasadena Airport Authority v. Hensler (1991) 233 Cal.App.3d 577, 592.)  These commenters assert two 
distinct “piecemealing” claims: 1) the improvements to Childs Avenue and Gerard Avenue associated with the 
Campus Parkway project were modified to accommodate the Wal-Mart Distribution Center project and 
environmental review for these improvements and subsequent modifications was improperly piecemealed, and 2) 
the Draft EIR for this project did not consider several other past, present, and planned projects.  (See Comments 
16-22 and 20-5.)  The first argument focuses on the fact that the Draft EIR describes turn lanes at Childs Avenue 
and Gerard Avenue and that these turn lanes were not as specifically described in the Campus Parkway EIR/EIS.  
This argument lacks in both factual and legal merit.  Factually, the turn lanes were analyzed in the prior EIR/EIS.  
(See Campus Parkway Final EIR, pp. 2-24 – 2-25; see also Campus Parkway Final EIR, pp. 2-22 – 2-27.)  
Legally, the tests set forth in case law clearly establish that the Wal-Mart Distribution Center (WDC) and the 
roadway improvements associated with the Campus Parkway project are separate projects for purposes of CEQA.  

In Laurel Heights Improvement Association v. Regents of the University of California (1988) 47 Cal. 3d 376, 396 
(Laurel Heights I), the California Supreme Court developed the following legal test for piecemealing: “an EIR 
must include an analysis of the environmental effects of future expansion or other action if: (1) it is a reasonably 
foreseeable consequence of the initial project; and (2) the future expansion or action will be significant in that it 
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will likely change the scope or nature of the initial project or its environmental effects.” (Italics added.)  In 
applying this test, the court held that a project EIR need only treat later land use activities as part of the “project” 
at issue where such activities are in some sense caused by the initial project approval. 

In Del Mar Terrace Conservancy, Inc. v. City Council of the City of San Diego (1992) 10 Cal. App. 4th 712 (Del 
Mar Terrace), the Court of Appeal looked at whether it is permissible to focus an environmental document solely 
on one small piece of what is arguably a larger project.  In that case, the Court upheld an EIR that treated as the 
“project” at issue one freeway segment within a long-term, multi-segment regional plan to expand the freeway 
system throughout San Diego County. Because the one segment would serve a viable purpose even if the later 
segments were never built, the court found no problem with the agency’s focus on that limited project. In reaching 
its holding, the court embraced the concept of “independent utility” developed in federal case law interpreting 
NEPA. 

Reading Laurel Heights I and Del Mar Terrace together, it becomes clear that an agency, when considering how 
to define a project for purposes of analysis in an EIR, must ask whether the potential later actions or activities at 
issue would be “reasonably foreseeable consequences” of the limited project. If they would not, an environmental 
document need not consider them, except to the extent that they happen to be “probable future projects” for 
purposes of cumulative impact analysis. Furthermore, where a limited project has “independent utility” even 
though it is arguably a part of a larger scheme, the agency can focus on that limited project, though it must 
address the larger scheme, in a broad-brushed fashion, in its analysis of cumulative impacts. In the case of the 
Campus Parkway EIR, the proposed Wal-Mart Distribution Center cannot be considered part of a “larger 
scheme”, because the proposed project was not submitted to the City at the time the Campus Parkway EIR was 
prepared, and the Campus Parkway EIR analyzed the site as an Industrial use, consistent with the General Plan 
designation; therefore, the “independent utility” concept applies to this case only in the sense that both the 
proposed project and the Campus Parkway project are part of the general development planned for the southeast 
area of Merced.  

Using this legal test, both the improvements to Childs Avenue and Gerard Avenue, and other projects in the area 
are independent projects from the proposed Wal-Mart Distribution Center project and neither the road 
improvements nor these other projects are a consequence of the proposed project.  The improvements to Childs 
Avenue and Gerard Avenue were contemplated as part of the Campus Parkway project and were analyzed in the 
Campus Parkway EIR/EIS.  The Wal-Mart Distribution Center project is independent and distinct from all other 
past, pending, and future projects in the area, and is not a consequence of other projects.  Thus, the City has not 
engaged in “piecemealing” and the scope of the project analyzed in the Draft EIR is adequate under CEQA. 

MASTER RESPONSE 4: CUMULATIVE IMPACTS ANALYSIS 

Several commenters question why the EIR’s cumulative impact analysis only looks at impacts in the southeastern 
portion of Merced. The scope, or geographic area, of the cumulative impact analysis differs for each type of 
environmental issue area, and is not limited to only the southeastern portion of the City. For some issues, such as 
air quality, the scope is broad and regional to account for the fact that certain pollutants occur over a very broad 
area. Cultural resources, on the other hand, are considered on a site-specific basis, and such impacts don’t tend to 
combine when considered with other projects.  

The project’s cumulative impacts were evaluated consistent with the requirements of CEQA in Chapter 6, 
“Cumulative and Growth-Inducing Impacts” of the DEIR. The CEQA Guidelines state that the cumulative 
impacts discussion does not need to provide as much detail as is provided in the analysis of project-only impacts, 
and should be guided by the standards of practicality and reasonableness (Guidelines Section 15130[b]). Although 
the cumulative impact analysis presented in the DEIR generally is based on an examination of existing urban 
development in southeast Merced and a summary of anticipated projects identified by City staff, the scope of the 
cumulative impact analysis is not limited by the list of projects in Table 6-1 of the DEIR, and is different for each 
of the various environmental topic areas. The cumulative impact analysis in the DEIR considers the specific 
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geographic area for each environmental issue area. For example, it is practical and reasonable for the cumulative 
impact analysis scope for agricultural land to consider farmland throughout Merced County (see page 6-4 of the 
DEIR). The scope of analysis for cumulative air quality impacts reasonably includes emissions from numerous 
sources in the region because air quality impacts are regional in nature (page 6-4 of the DEIR), and is not limited 
to the emissions from the projects listed in Table 6-1 presented on page 6-2.  

MASTER RESPONSE 5: AGRICULTURAL RESOURCES 

A number of comments were raised concerning the effects to important agricultural resources as analyzed in the 
DEIR. The comments generally focused on the lack of agricultural conversion mitigation and increased 
development pressure on adjacent agricultural land due to increased property tax assessment. Other issues 
pertaining to effects on important agricultural resources were raised by individual commenters. Responses to 
these comments can be found in Section 3.2.2 “Responses to Comments”. Specific comments related to the 
analysis of impacts on agricultural resources in the DEIR are addressed below. 

Impacts to Farmland and Mitigation 

The DEIR includes a comprehensive evaluation of the potential impacts associated with the loss of important 
agricultural resources (i.e., important farmland). As described on page 4.1-4 of the DEIR, the project site contains 
approximately 229 acres of important farmland of which 70% is considered prime farmland. Impacts of the 
proposed project related to the conversion of important farmland were described in detail in Impact 4.1-1. As 
described therein, the project would result in the conversion, or loss, of 228.68 acres of important farmland. In 
addition, the DEIR quantified the direct conversion of farmland according to several criteria using the California 
Land Evaluation and Site Assessment (LESA) model. The project scored an 88.4 in the LESA model with 
subtotals of 43.4 and 45 for the land evaluation and site assessment portions, respectively. Based on the scoring 
established by the state, farmland on the project site is considered significant. The DEIR concluded the 
conversion of important farmlands on the project site would be considered a significant impact.  

The project site is located within the City’s planned urban growth boundary and is consistent with industrial land 
use designation established by the City. The City’s designation of the project site for industrial land use indicates 
the City’s vision for future land uses for the project site do not involve agricultural operations but involve urban 
development, specifically industrial uses. Although the project site currently consists of agricultural operations, 
the proposed project is consistent with the future urban land development vision of the City.  

The reason an EIR is required by CEQA for this project is because of the request by the applicant to amend the 
General Plan and abandon the easement for Kibby Road. If such amendment were not needed, the applicant 
would have been entitled to build by right. Furthermore, CEQA does not provide for the specific type of 
mitigation measures that should be adopted to mitigate significant impacts to agricultural resources. The 
determination of how best to mitigate such impacts is left to the discretion of local agencies. The decision to zone 
this location as industrial was made by the City Council more than a decade ago in 1997, when it adopted the 
Merced Vision 2015 General Plan. The EIR for that General Plan evaluated the adverse environmental impacts 
that would result if agricultural land were converted to urban uses and concluded that converting agricultural soils 
to non-agricultural uses is a significant adverse impact under CEQA. At that time, the City determined not to have 
a policy providing mitigating agricultural impacts but rather a policy that land designated for development in the 
General Plan should be developed in accordance with that plan, which included consideration of land use, 
housing, conservation and open space issues at that time. The City adopted long term goals, objectives and 
policies relating to the appropriate balance between development of housing, industrial, commercial and other 
uses, and the preservation of agricultural land and open space. The City Council considered the significant impact 
associated with the conversion of farmland resulting from buildout of the General Plan and adopted a Statement 
of Overriding Considerations (Resolution No. 97-22). That Resolution reflected the judgment of the City Council 
that the social, economic and environmental benefits of the project outweighed its significant environmental risks. 
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The conclusion in the DEIR for this project is consistent with the policies established by the General Plan and 
findings for the proposed project would require adoption of a Statement of Overriding Considerations.  
 
CEQA Guidelines Section 15126.4 outlines the requirements for mitigation measures. Specifically, the CEQA 
Guidelines state “[a]n EIR shall describe feasible measures which could minimize significant adverse impacts …” 
(Section 15126.4(a)(1)). The significant adverse impact identified in the analysis conducted in the DEIR is related 
to the conversion of 229 acres of important farmland on the project site. Mitigation suggested by commenters 
includes Agricultural Trust Lands, off-site conservation easements, and fee title acquisitions of comparable land. 
However, conserving agricultural land at a location other than the project site would not prevent or reduce the loss 
of important farmland at the project site. As concluded in the DEIR, mitigation that would eliminate the loss of 
agricultural land to urban development on the project site is not possible. The City has discretion to consider and 
then reject proposed mitigation measures. A lead agency's “duty to condition project approval on incorporation of 
feasible mitigation measures only exists when such measures would [avoid or] ‘substantially lessen’ a significant 
environmental effect.” The agency is not required to adopt every proposed mitigation scheme brought to its 
attention. (San Franciscans for Reasonable Growth v. City and County of San Francisco (1989) 209 Cal. App. 3d 
1502, 1519.) The DEIR’s approach is appropriate, given that the direct and cumulative impacts to agriculture 
caused by the conversion of farmland to non-agricultural uses was described and analyzed in the Vision 2015 
General Plan EIR. (DEIR, pp. 4.1-7 – 4.1-8.) As stated in the DEIR, the site for the proposed project and the 
surrounding area have been designated for non-agricultural uses ever since the City adopted its current General 
Plan. (See Id. at pp. 4.1-4, 4.1-11.) The City of Merced previously considered the significance of impacts 
associated with conversion of farmland resulting from buildout of the General Plan and adopted a Statement of 
Overriding Considerations (Resolution No. 97-22). For these reasons, the conclusions made in the DEIR meet the 
requirements of CEQA and adequately conclude that “feasible measures which could minimize significant 
adverse impacts” are not available in accordance with CEQA Guidelines 15126.4. 

Development Pressure on Adjacent Farmland 

The DEIR includes a comprehensive evaluation of existing agricultural production occurring in the project 
vicinity. As described on page 4.1-12 of the DEIR, agricultural operations currently occur on the project site, in 
the immediate vicinity of the project site, and extend outward to the east, west, and south into Merced County.  

Impacts of the proposed project related to other changes in the environment that could result in the conversion of 
important farmland were described in detailed in Impact 4.1-3. As described therein, urban development of the 
project site could foster future farmland conversions. However, the DEIR identifies an industrial land use, as 
proposed by the project applicant, can be compatible with agricultural activities if the industrial use is not 
sensitive to noise, dust, unfavorable smell, and other nuisances commonly associated with agricultural operations 
and therefore can exist in proximity to one another without significant impacts. The DEIR also indicates that the 
proposed project conforms to the City’s plans and designations for industrial land uses and is located within the 
City’s planned build-out boundary. Therefore, the DEIR concludes significant impacts associated with changes in 
the environment that could result in conversion of farmland to nonagricultural use would not occur with 
implementation of the proposed project.  

As discussed in the DEIR, the Williamson Act establishes a mechanism for contracts between local governments 
(e.g., Merced County) and private landowners (e.g., agricultural operators) that restrict parcels of land to 
agricultural or related open space land uses and offered reduced property tax assessments as an incentive for the 
restrictions on land use. These contracts are valid for ten years, and subject to renewal. Cancellation and/or breach 
of Williamson Act contracts carries stiff financial penalties. If a property owner decides not to renew, the annual 
tax assessment gradually increases until the end of the nonrenewal period, when the contract is terminated. 
However, development of the project site will not necessarily lead to increased property assessments on adjacent 
parcels—properties are only reassessed at the time of sale. Exhibit 4.1-2 of the DEIR identifies three adjacent 
parcels, and parcels in the vicinity, of the project site that are currently enrolled in Williamson Act contracts. As 
discussed in Impact 4.1-2 of the DEIR, implementation of the proposed project would not remove any parcels 
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under an existing Williamson Act contract. In addition, implementation of the proposed project would not inhibit 
adjacent parcel owners from enrolling in a Williamson Act contract. The fact that the site is developed has no 
correlation to the property tax assessments on adjacent agricultural land. Those assessments will only change 
subject to the terms of the Williamson Act contract or by action of those particular property owners. It is 
impossible to even speculate what those property owners might do in the future. The DEIR fully analyzes all 
potential impacts associated with conflicts of Williamson Act contracts, which is directly related to tax 
assessments, as is required by CEQA. No additional analysis is required.  

Where appropriate a DEIR may contain discussion of economic impacts of a project (e.g., tax assessment); by 
themselves, however, such impacts “shall not be treated as significant effects on the environment” (CEQA 
Guidelines, Section 15131, subd. (a)). As discussed in the CEQA Guidelines, “there must be a physical change 
resulting from the project directly or indirectly before CEQA will apply” (discussion following CEQA 
Guidelines, Section 15131). If a proposed project may cause economic consequences but no significant 
environmental impacts, CEQA does not require that an EIR be prepared (Hecton v. People of the State of 
California (1976) 58 Cal.App.3d 653, 656 [CEQA was “not designed to protect against the…decline in 
commercial value of property adjacent to a public project”]). Thus, a project’s changes to land uses do not 
necessitate CEQA review unless such effects are “related to or caused by physical change” (discussion following 
CEQA Guidelines, Section 15131).  

However, the City recognizes there is pressure on adjacent agricultural land to convert to urban development that 
could be construed as “growth-inducing”, growth which could indirectly result in additional physical changes to 
the environment. However, as mentioned above, a change in property value is not in itself considered “growth-
inducing” as defined by CEQA. As identified in CEQA Guidelines Section 15126.2(f), growth inducing is defined 
as fostering economic or population growth either directly or indirectly in the surrounding environment. CEQA 
Guidelines also identify a growth-inducing project as one “… which would remove obstacles to population 
growth …” The project would not require extension of services or utilities to an otherwise undevelopable area 
which could allow for more construction or development in service areas. In addition, the project would not 
remove any boundary to growth. The project site is located inside the city limits and does not require annexation. 
The primary obstacle to population growth is the city limits located east of the project site. Implementation of the 
proposed project would not remove this obstacle.  

MASTER RESPONSE 6: TRUCKS AND THE TRANSPORTATION ANALYSIS 

Several commenters raise issues related to heavy truck traffic in the vicinity of the project. Assumptions regarding 
the truck trips, including the number of trucks trips, the routing of trucks on local and regional roadways, and 
their hours of activity, were carefully reviewed prior to incorporation into the traffic analysis. In addition to City 
staff review, a comprehensive peer review of the traffic analysis was commissioned by the City of Merced and 
conducted by an independent consultant. The analysis assumptions and methodology was also confirmed by 
Merced County staff (see Comment Letter 11, second paragraph). 

Assumptions regarding the use of truck containers on site was assumed to be the same as that of the Wal-Mart 
Distribution Center Apple Valley, California site, in the sense that containers are loaded and unloaded, and the 
traffic analysis is based the number of trucks entering and leaving the site. 

The designated truck routes for Wal-Mart Distribution Center trucks, whether STAA routes or other routes 
approved by the City of Merced, would be defined as per Mitigation Measure 4-11-2b (a, b and c). The truck 
routing is based on the most logical routes to access SR 99, SR 140 and the regional roadway network. Truck 
routes are typically the shortest routes between a site and the regional roadway network, and that is the case here 
as well. The routes noted in Mitigation Measure 4.11-2b(c) are the routes that were assumed in the traffic 
analysis, are the logical truck route choices, and make the most sense to include in the truck route plan mitigation 
measure plan.  



Merced Wal-Mart Distribution Center FEIR  EDAW 
City of Merced 3-9 Comments and Responses to Comments on the DEIR 

Goods that are brought to the Distribution Center come from various sources. It would be speculative to estimate 
how the proposed distribution center would potentially affect the Port of Oakland or any other port. Traffic 
dissipates as it moves further from the source, and the number of available route choices increases. Therefore, this 
location was considered outside the study area and too far way to accurately forecast project-generated traffic 
volumes.  

It is an industry standard recommended practice to survey a similar facility when published standardized trip 
generation rates are not available for a proposed land use. In this case, the Apple Valley site was chosen for the 
trip generation survey as it was considered the most similar distribution center site to the proposed site in Merced 
in terms of its size and operating characteristics. The Apple Valley Distribution Center has 1,201 employees and a 
similar fleet mix as the proposed facility in Merced. Although the surrounding land uses may differ at the Apple 
Valley site, the trip generation of the site is based on the site function and size.  

MASTER RESPONSE 7: DETENTION BASINS AND DRAINAGE 

Several comments were made regarding the adequacy of the proposed detention basin with respect to run-off 
volume. Because plans for the proposed project are not yet designed to construction-level detail, calculations have 
not been finalized for the stormwater detention and conveyance facilities. However the preliminary designs 
described in Mitigation Measure 4.6-2 at the conceptual phase are conservative, that is, the basins and conveyance 
facilities are sized larger than necessary to handle the 100-year storm event and would be refined at the final 
design phase. The detention basins would be as shallow as possible; target depth for the detention basin or basins 
is 5 feet below ground surface (bgs), and although some areas may be deeper (8 to 10 feet) due to grading and 
terrain, the water depth would still be targeted at 5 feet. The berms would be designed and compacted pursuant to 
the final geotechnical report for the project (ENGEO 2006b). (Jim Emerson, pers. comm. 2009) The final 
geotechnical report will include evaluation of the filled-in stream channel areas, which are less dense and more 
permeable to water than surrounding land and soil and have high shrink-swell potential. 

Senior City Engineer John Franck and City Engineer Dave Tucker (now retired) reviewed and found acceptable 
the preliminary plans with one condition. An agreement with the Merced Irrigation District's (MID) would be 
required by the City on proposed project stormwater discharge points and drainage improvement details (Kim 
Espinosa, pers. comm. 2009). This agreement, which would reconcile differences in the requirements from the 
City and MID including stormwater holding times in the retention basins and release rates, contain the following 
conditions (per MID Letter to City of Merced [Comment 13]): 

► If storm water is to be discharged to any MID facility, the project proponent shall enter into a “Storm 
Drainage Agreement” with the MID Drainage Improvement district No. 1, and pay all applicable fees. 

► The project proponent shall verify with MID stormwater discharge rates, means for connection to MID 
facilities, and water quality requirements so that MID can set final stormwater requirements. Depending on 
the approved route and discharge location (preferred alternative Fairfield Canal or the Farmdale 
Lateral/Doane Lateral) certain improvements including, but not limited to, pipelines, sensors, discharge 
structure assemblies and their appurtenances, would be required. 

► The property owner must execute an appropriate agreement for all crossings over or under any MID facilities, 
including utilities, crossings, and pipelines. 

► A signature block will be provided for MID on all project Improvement Plans that impact MID facilities. 

► A “Construction Agreement” between the owner and the MID shall be executed for any work associated with 
MID facilities. 
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► Construction runoff into MID facilities is not allowed. Storm water discharges meeting MID requirements 
during the construction phase shall be agreed upon beforehand such that water quality is protected within the 
Doane Lateral and any downstream connected facilities or creeks.  

► The west portion of the warehouse under the proposed project plan shall be realigned to avoid the existing 
electrical line, servicing City Well No. 10-R2 near the south end of the project site, within a new 
appropriately sized easement. 

► MID shall receive a copy of the final, signed CEQA documents 

These conditions of approval have been added to the text of the DEIR. Please see Section 4 “Revisions and 
Corrections to the Draft EIR” for the specific revisions to the DEIR text. Note that these revisions provide 
additional clarity and do not alter the conclusions or analysis in the DEIR. 

MASTER RESPONSE 8: RUNOFF WATER QUALITY 

As is the case for detention basins and drainage systems, the proposed project is not at the shovel-ready design 
level for its stormwater treatment facilities; therefore a detailed SWPPP has not been produced nor is one required 
at this time. Mitigation Measures 4.6-1b and 4.6-2 contain the performance standards that would be adhered to in 
the stormwater facilities. Master Plan standards have been applied to the formulation of required drainage 
infrastructure including storm drain conveyance elements and stormwater detention basins at the primary local 
watershed level (see page 4.6-1), in order to accommodate stormwater runoff under buildout conditions pursuant 
to the City of Merced Vision 2015 General Plan. As with the stormwater detention and conveyance facilities, the 
preliminary stormwater quality designs described in Mitigation Measure 4.6-2 at the conceptual phase are 
conservative (Jim Emerson, pers. comm. 2009). It should also be noted that the stormwater detention basins 
would be maintenance dredged when deemed necessary by the City Environmental Control Officer to remove fine 
sediments and other deposition, and the dredged materials would be disposed of in compliance with federal, state, 
and local hazardous materials regulations. 

The applicant is required to develop and implement a Spill Prevention, Control, and Counter measures to ensure 
that all pollutants are controlled and contained. An SPCC is required as part of the unified hazardous waste and 
hazardous materials management program (i.e. Unified Program) required by Senate Bill 1082 (1993). The 
Merced County Division of Environmental Health (MCDEH) is the Certified Unified Program Agency designated 
to oversee the SPCC. The Unified Program includes requirements for a SPCC pursuant to California Safety Code 
Sections 25270-25270.13 and U.S. CFR Title 40 Part 112. The following types of BMPs must be incorporated 
into the SPCC: 

► Material Delivery and Storage Controls: Provide covered storage for materials, especially toxic or hazardous 
materials, to prevent exposure to stormwater. Toxic or hazardous materials shall also be stored and transferred 
on impervious surfaces that will provide secondary containment for spills. Vehicles and equipment used for 
material delivery and storage, as well as contractor vehicles, shall be parked in designated areas. 

► Spill Prevention and Control: Ensure that spills and releases of materials are cleaned up immediately and 
thoroughly. Ensure that appropriate spill response equipment, such as spill kits preloaded with absorbents in 
an overpack drum, are provided at convenient locations throughout the site. Spent absorbent material must be 
managed and disposed of in accordance with applicable regulations. In particular, absorbents used to clean up 
spills of hazardous materials or waste must be managed as hazardous waste unless characterized as 
nonhazardous. 

► Solid Waste Management: Provide a sufficient number of conveniently located trash receptacles to promote 
proper disposal of solid wastes. Ensure that the receptacles are provided with lids or covers to prevent 
windblown litter. 
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► Vehicle and Equipment Fueling: Fuel vehicles and equipment off site whenever possible. If off site fueling is 
not practical, establish a designated on site fueling area with proper containment and spill cleanup materials. 

► Vehicle and Equipment Maintenance: Use off site maintenance facilities whenever possible. Any wash bays 
or on site maintenance areas must be protected from stormwater runoff to or from the area. 

► Toxic debris requiring disposal, including discarded chemical containers, shall be disposed of in a landfill 
designed to satisfy the standards for protecting groundwater in as described in the design criteria and 
associated performance standards in the Federal statutes 40 CFR 258.4. 

Note that the DEIR text has been revised to include this discussion regarding the SPCC. 

As described on p. 4-20 in Section 4.3 “Revisions and Corrections to Draft EIR in Response to Public Comment”, 
an agreement with the Merced Irrigation District's (MID) will be required by the City on proposed project 
stormwater discharge points and drainage improvement details (Kim Espinosa, pers. comm. 2009). Since final 
designs have not been approved, this agreement contains performance standards protective of the beneficial uses 
of water in the proposed project area, including verification with MID regarding stormwater discharge rates, 
means for connection to MID facilities, and water quality requirements prior to MID setting final stormwater 
requirements. 

All wastewater generated by the truck wash bay would be discharged to the City’s sanitary sewer system after 
initial processing by separators and other pretreatment approved by the City Environmental Control Officer. The 
wash bays would be protected from stormwater runoff pursuant to City requirements (Jim Emerson, pers. comm. 
2009b).  

MASTER RESPONSE 9: GROUNDWATER QUALITY 

Several comments identify issues related to the potential for leakage from underground storage tanks. The 
following discussion addresses these issues. 

As described on page 4.10-6, the planned aboveground and underground storage tanks would be under the 
authority of the Merced County Department of Environmental Health. As described in Impact 4.10-3: “Create a 
Significant Hazard to the General Public through the Routine Use of Hazardous Materials during Operation of the 
Project”, compliance with federal, state, and local hazardous materials regulations, which would be monitored by 
the state and/or local jurisdictions, would reduce impacts associated with the use, transport, and storage of 
hazardous materials during operation of the project. 

As described on page 4.10-6, the Merced County Division of Environmental Health (MCDEH) is the designated 
Certified Unified Program Agency (CUPA) in Merced County for both unincorporated areas and incorporated 
cities. CUPAs carry out the unified hazardous waste and hazardous materials management regulatory program 
(Unified Program) that consolidates, coordinates, and makes consistent the administrative requirements, permits, 
inspections, and enforcement activities for the following environmental programs: 

► hazardous waste generator and hazardous waste on-site treatment programs; 

► Underground storage tank (UST) program; 

► hazardous materials release response plans and inventories; 

► California Accidental Release Prevention Program; 
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► Aboveground Petroleum Storage Act requirements for spill prevention, control, and countermeasure plans; 
and 

► California Uniform Fire Code (UFC) hazardous material management plans and inventories. 

The project proponents would be required to comply with Chapter 6.7 of Division 20 of the California Health and 
Safety Code, and Title 23 of the California Code or Regulations, which includes an Underground Storage Tank 
Monitoring and Spill Response Plan. Project proponents would be required to prepare and implement a SPCC 
Plan for the aboveground storage tanks in accordance with U.S. Code of Federal Regulations, Title 40, Part 112 
and conduct periodic inspections to assure compliance with 40 CFR 112. 

The installation of the proposed USTs would require a permit from the MCDEH. As specified in the CCR Title 
23, Division 3, Chapter 16, the proposed USTs would: 

► Contain a primary containment system that meets specified Title 23 requirements; 

► Include a secondary containment system in the event of a leak or unauthorized release; 

► Contain a leak-monitoring program that would consist of either an audible and visual alarm system or a daily 
visual monitoring program as approved by the MCDEH; and 

► Be contingent upon a response plan approved by MCDEH in the event of a leak or unauthorized release. 

City Domestic Well: The City Domestic Well No. 10-R2 site is on a separate parcel and is not part of the project 
site. It has an established, direct access to Gerard Avenue, which exists by right. The well will continue to be used 
as a City well and contribute to the City water supply. The access will still be retained for City maintenance. 
There are no fees to be paid to keep the access since the City doesn't have to travel through private property to 
access the well. The County of Merced Division of Environmental Health conducts onsite inspections to oversee 
ongoing operations and compliance (Kim Espinosa pers. comm. 2009).  

The methodologies and technologies for UST installation, operation, and maintenance are continually improving, 
and the best available technologies would be implemented for the proposed project. Although the potential for 
UST failure exists, attempts to predict likelihood of UST failure after compliance with applicable regulatory 
requirements as described in the FEIR would be speculative. Furthermore, the final geotechnical report that will 
be prepared for the project will address any issues related to corrosive soils and will provide recommendations to 
ensure that the UST’s would not be adversely affected by these types of soil conditions. 

The City is required to comply, and does comply, with California Department of Public Health (DPH) and City of 
Merced requirements for domestic well testing, monitoring, and reporting. 

The City of Merced Environmental Control Officer would monitor inputs to the sanitary sewer system in order to 
insure compliance with the above regulations. The City Fire Department would conduct hazardous materials 
inspections on the proposed project (Kim Espinosa, pers. comm.).  

MASTER RESPONSE 10: SWAINSON’S HAWK AND BURROWING OWL 

A number of comments addressed potential impacts to Swainson’s hawk and burrowing owl and the mitigation 
measures described in the DEIR. Some comments suggested that the mitigation was not adequate for protection of 
burrowing owl and Swainson’s hawk while others suggested that it was excessive. Comments were also received 
suggesting that mitigation based on California Department of Fish and Game (DFG) draft 1994 guidelines was 
not appropriate. None of the commenters disagreed with the conclusion in the DEIR that impacts to Swainson’s 
hawk and burrowing owl resulting from implementation of the proposed project would be significant and that 
mitigation was necessary to reduce those impacts to less than significant.  
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Swainson’s hawk and burrowing owl are both known to occur in the vicinity of the project site. As noted on page 
4.3-6 of the DEIR, the California Natural Diversity Database (CNDDB) documents six occurrences of Swainson’s 
hawk nest sites active since 1991 within 10 miles of the project site, including one nest site within 5 miles. On 
page 4.3-5, the DEIR notes that the CNDDB includes one documented occurrence of burrowing owl within 10 
miles of the project site. The project site provides very low-quality habitat for these species and more suitable 
habitat is available elsewhere in the region (see page 4.3-10 of the DEIR). However, the DEIR concludes that 
both species could be affected by implementation of the project. 

To mitigate impacts to burrowing owl and Swainson’s hawk, the DEIR recommends compensatory mitigation in 
accordance with DFG guidelines. Two comments suggest that this mitigation is excessive or otherwise 
inappropriate (Comments 22-8 and 213-2). Comment 22-8 states that the mitigation could conflict with DFG 
requirements but does not state specifically how that conflict could occur. The proposed alternative mitigation 
presented in comment 22-8 provides no assurances that compensatory mitigation necessary to reduce the impact 
to less than significant would be developed or implemented. The 1994 draft guidelines represent the only standard 
recommended mitigation issued by DFG for Swainson’s hawk. The fact that the staff report that included the 
mitigation guidelines was released by DFG in 1994 and could therefore be considered dated is inconsequential 
because the mitigation would be effective in reducing the impact to Swainson’s hawk  to a less than significant 
level. The DEIR outlines compensatory mitigation requirement for burrowing owl should this species be detected 
onsite during preconstruction surveys. By including impact avoidance, minimization, and compensation measures, 
the mitigation in the DEIR provides higher levels of protection and greater assurance of implementation for both 
species compared to the mitigation presented by the commenter in comment 22-8.  

One commenter states that the proposed .0.75 acres of mitigation lands for each acre of foraging habitat lost is 
inadequate to mitigate impacts to Swainson’s hawk (Comment 118-4). The commenter notes that the mitigation 
would still result in a loss of habitat with only a small amount of the remaining habitat protected from future 
development.  Although the compensatory mitigation ratio is less than 1:1, the long term protection of these 
mitigation lands would comply with CEQA by reducing the impact to a less than significant level. The 
commenter’s suggestion that mitigation require protection of all remaining foraging habitat within 5 miles of the 
nearest active nest is not likely feasible and is not necessary to reduce this impact to a less-than-significant level. 

MASTER RESPONSE 11: ECONOMICS AND URBAN DECAY  

Several comment letters raise concerns that the EIR does not evaluate the economic impacts to surrounding 
property owners and dismisses the potential for urban decay as a result of the Wal-Mart distribution center. A 
number of comments stated that the distribution center would result in negative economic impacts to surrounding 
residential property owners. Several comments suggest that an increase in truck traffic activity combined with the 
perceived land use conflict between the proposed distribution center and surrounding residential uses would 
further decrease property values as to result in urban decay. The following discussion prepared by an expert in 
economics and urban decay addresses these concerns. 

CEQA Standards for Urban Decay 

CEQA Guidelines Section 15131(a) through (c) provides guidance on the discussion of economic and social 
effects in an EIR. Specifically, such effects may be included in an EIR but “shall not be treated as significant 
effects on the environment.” However, economic and social effects may be used to determine the significance of 
physical changes caused by a project, but these changes “need not be analyzed in any detail greater than necessary 
to trace the chain of cause and effect.” An EIR, therefore, should evaluate the extent to which socio-economic 
impacts result in permanent physical impacts, which are often manifested as urban decay. Thus, a decrease 
specifically in neighboring property values would not, on its own, represent a significant environmental impact. 
Rather, the socioeconomic impact would need to result in physical impacts, in this case urban decay, either 
through abandonment or dislocation.  
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Potential Urban Decay Impacts 

To evaluate a project’s potential to cause urban decay, an analysis must determine if the surrounding buildings 
would remain viable locations for housing, commercial, and industrial uses.  

Economic Effects on Commercial Buildings. For commercial uses, proximity to a warehouse distribution 
center can provide positive economic impacts due to increased business activity, employment, and additional 
traffic which help to drive retail expenditures. As an example of increased retail benefits from additional 
employment, the International Council of Shopping Centers reports that suburban office workers averaged 
approximately $29 per week in lunchtime spending in 2004. Further, increased traffic counts are commonly used 
by retailers to determine a location’s retail viability. Both factors would contribute positively to retail real estate 
conditions. In addition, office real estate would have marginal, if any, positive or negative impacts. Additional 
truck traffic and warehouse adjacencies generally do not generate significant adverse economic impacts to office 
buildings, although the distribution center may create additional business activity that can lead to a marginal 
increase in demand for office space.  

Economic Effects on Industrial Buildings. Industrial and warehouse distribution would also be marginally 
impacted, at most, as the warehouse distribution center would not increase the available supply of industrial 
building floor area but is a build-to-suit building with a predefined tenant (i.e. Wal-Mart). However, the 
competitive available supply of warehouse distribution space in Merced and the surrounding market area would 
remain mostly the same after implementation of the proposed project.  

Economic Effects on Residential Buildings. The land use specifically cited in comment letters to incur 
negative economic impacts is residential. Cited concerns included land use conflicts, increased truck traffic, 
additional air pollution, and noise. 

Current housing market conditions are challenged in Merced with high foreclosure rates and devaluation. The 
downturn in the housing market was the result of a number economic factors including: 

► Speculation and artificial home appreciation not tied to rising household incomes. 
► Over construction in a market devoid of household or employment growth. 
► Liberal and flexible lending practices that lead to households that could not afford home loans. 
► Overall rise in unemployment and decreasing gross domestic product. 

Home depreciation has been particularly acute in Merced County. According to Dataquick, a private real estate 
data vendor, the average monthly home sales price in Merced County decreased from a high of approximately 
$358,000 in October of 2006 to a low of approximately $97,000 in March 2009. The dramatic decline in home 
values has resulted in a significant rise in foreclosures with approximately 846 home foreclosures in Merced 
County from January to March 2009.  

Despite the loss of home values and increased foreclosures, the critical CEQA question remains whether the 
proposed project would result in lasting residential vacancy and abandonment, leading to urban decay. This 
argument implies that housing demand within Merced will halt to the extent that marginal neighborhoods will be 
abandoned. But the argument fails to take into account the current and projected population, employment, and 
household growth that is projected to continue increasing the housing demand over the long-term. According to 
MCAG, Merced County will grow by approximately 74,800 persons from 2010 to 2020. Assuming the City of 
Merced would maintain its proportionate share of Merced County’s overall population, the City of Merced would 
grow by approximately 23,600 residents over the 10-year period.  

In addition, the possible introduction of a California High Speed Rail Station would improve Merced’s access to 
regional employment centers in the Bay Area and increase local housing demand as Merced becomes a more 
affordable option to expensive housing markets in the Bay Area. Combined with the high speed rail is the 
continued expansion of University of California, Merced which will attract additional faculty, staff, and students. 
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According to the California Employment Development Department, State Education Employment will grow by 
approximately 1,700 employees from 2004 to 2014 in Merced County. Overall, employment is projected to grow 
by 11,600 employees from 2004 to 2014, inducing population growth.  

This indicates long-term housing demand as employment expands and more people move to Merced County. If 
Merced’s estimated average household size remains constant at 2.99 persons per household as of January 2008, 
then there would be additional household growth of approximately 7,900 households.1 Household growth 
translates directly to housing demand, which can be absorbed either by the existing housing stock or from new 
housing. According to the California Department of Finance, approximately 1,570 housing units were vacant in 
the City of Merced. If the number of vacant units doubled to over 3,100 units, there would remain ample 
projected household growth to absorb the available supply and additional housing would need to be constructed to 
accommodate the increase in population. Those more affordable housing units will become a viable housing 
source for low and middle-income renters and buyers unable to afford new homes.  

It is also important to note that one of the causes of the real estate downturn has been the dramatic increase in 
unemployment. This rise in unemployment has been especially sever in Merced. The Merced City Manager 
reported a 19.9% unemployment rate in Merced County for the month of February (Merced Chamber of 
Commerce 2009). It is difficult to imagine that a project generating up to 1,200 jobs would compound the real 
estate downturn in an area currently experiencing such high unemployment. 

Conclusion 

In conclusion, any negative effects to the housing markets resulting from additional truck traffic generated from 
the distribution center will be offset by continued household growth and continued demand for affordable places 
to live within Merced, including areas surrounding the proposed distribution center. This does not include any 
positive effect on the housing market that could result from the generation of up to 1,200 jobs in an area that is 
currently experiencing 19.9% unemployment (which is one of the factors in the real estate downturn).  

MASTER RESPONSE 12: ALTERNATIVES 

Several commenters raised questions or offered comments about the alternatives analysis, including the 
following: 

► The No Project Alternative identified in the Draft EIR must represent existing, pre-project conditions. 

► The assumption that a project similar to the proposed project would be developed on the project site if the 
project is not approved is speculative; the EIR should not assume that denial of the proposed project would 
result in a similar project being proposed.  Rather, the DEIR should identify the No Project Alternative as 
preservation of the existing undeveloped site. 

► The range of alternatives selected for analysis in the DEIR is too limited; further consideration should have 
been given to alternatives that were rejected and not analyzed in the DEIR. 

► Vacant sites in other communities suitable for the proposed project should have been evaluated as alternative 
locations to the proposed project. 

► The DEIR does not sufficiently explain the reasons why Wal-Mart rejected other possible sites described in 
Exhibit 5-1 and Table 5-1. 

► The comparison of alternative sites is inadequate. 
                                                      
1  The calculation divides the proposed projected population growth by the average persons per household to determine the net increase 

in households.  
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► Some commenters recommended that one or more of the alternatives be selected, instead of the proposed 
project site. 

The following provides responses to the above described comments. 

Pages 5-1 and 5-2 of the DEIR paraphrase Section 15126.6(a) through (f), of the State CEQA Guidelines, which 
contain the following guidance for the analysis of alternatives:  

An EIR shall describe a range of reasonable alternatives to the project, or to the location of the project, which 
would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any of 
the significant effects of the project, and evaluate the comparative merits of the alternatives. An EIR need not 
consider every conceivable alternative to a project. Rather it must consider a reasonable range of potentially 
feasible alternatives that will foster informed decision making and public participation. An EIR is not required 
to consider alternatives which are infeasible. The lead agency is responsible for selecting a range of project 
alternatives for examination and must publicly disclose its reasoning for selecting those alternatives. There is 
no ironclad rule governing the nature or scope of the alternatives to be discussed other than the rule of reason. 

Section 15126.6(f)(1) of the State CEQA Guidelines states, in part: 

The range of alternatives required by an EIR is governed by the “rule of reason” that requires the EIR to set 
forth only those alternatives necessary to permit a reasoned choice. The key issue is whether the selection and 
discussion of alternatives fosters informed decision-making and informed public participation. An EIR need 
not consider an alternative whose effect cannot be ascertained and whose implementation is remote and 
speculative. 

Among the factors that may be taken into account when addressing the feasibility of alternatives are site 
suitability, economic viability, availability of infrastructure, general plan consistency, other plans or 
regulatory limitations, jurisdictional boundaries (projects with a regionally significant impact should consider 
the regional context), and whether the proponent can reasonably acquire, control or otherwise have access to 
the alternative site (or the site is already owned by the proponent). No one of these factors establishes a fixed 
limit on the scope of reasonable alternatives. 

Pages 5-1 through 5-5 of the DEIR contain substantial documentation of the process leading to the selection of 
alternatives for analysis. Furthermore, Section 3.5 of the DEIR provides background information about the 
process Wal-Mart used in selecting the proposed project site for its new distribution center. Section 3.6 describes 
the objectives of the project from the perspectives of the City of Merced and the project proponent. Together, 
these discussions provide information concerning the criteria used to reject a number of alternative locations for 
the proposed project and to select the proposed project site as the preferred site to meet the project objectives. 

The project objectives are reiterated in Section 5 Alternatives to the Proposed Project. This section of the DEIR 
provides a thorough description of the process by which alternatives to the proposed project were identified for 
analysis in the DEIR. Included in this section is an identification of sites that Wal-Mart had initially considered 
for development of its new distribution center, but had ultimately rejected, and the reason for the rejection. 

The DEIR describes the process used to assess alternative project sites including “… physical criteria for selection 
of potential sites [which] were primarily limited to size of the parcel, absence of development, compatibility with 
surrounding land uses, and proximity to major roadways” (see Section 5.3.1, Alternatives to the Proposed 
Project). CEQA Guidelines state “the EIR should also identify any alternatives that were considered by the lead 
agency but were rejected as infeasible during the scoping process and briefly explain the reasons underlying the 
lead agency’s determination” (Section 15126.6(c)). In accordance with CEQA Guidelines, the DEIR provides a 
brief explanation of why alternative sites were rejected and were deemed unable to meet project objectives 
including physical issues and political or socioeconomic issues (see Section 5.3.1, Alternatives to the Proposed 
Project). In addition, CEQA Guidelines state “an EIR need not consider an alternative whose … implementation 
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is remote and speculative” (Section 15126.6(f)(3)). As stated previously, physical issues and political or 
socioeconomic issues in other communities, such as Patterson (as recommended by commenters), would make 
implementation of such project alternatives remote and speculative. In addition, the DEIR analyzes three 
alternative sites (i.e., between Gerard and Mission avenues; West of SR 99, between Gerard and Mission avenues; 
South of the airport, at the Thornton Road/West Dickenson Ferry Road intersection) in compliance with the 
requirement to analyze alternative project locations if selecting such alternative locations could avoid or 
substantially lessen the project’s impacts (CEQA Guidelines Section 15126.6(f)(2)(A)).  

 “[A]n EIR for any project subject to CEQA review must consider a reasonable range of alternatives to the 
project, or to the location of the project, which (1) offer substantial environmental advantages over the project 
proposal...; and (2) may be ‘feasibly accomplished in a successful manner’ considering the economic, 
environmental, social and technological factors involved.” (See Citizens of Goleta Valley v. Bd. of Supervisors 
(1990) 52 Cal. 3d 553, 566 (Goleta II) (italics deleted from original).) One of the factors that a lead agency may 
consider when analyzing the feasibility of alternatives is the land-use designations for the proposed project site as 
well as those of potential alternative sites. (See id. at pp.  572-573. “[A]n EIR is not ordinarily an occasion for the 
reconsideration or overhaul of fundamental land-use policy.” (Ibid.)  The range of  alternatives to the proposed 
project considered in the DEIR fully complies with all requirements in CEQA Guidelines Section 15126.6. 

One commenter asserts that the “No Project” Alternative must compare the impacts that would result from the 
proposed project to the impacts that would occur if no development would occur on the project site. This assertion 
is an inaccurate portrayal of what is required for this analysis under CEQA. Pursuant to CEQA Guidelines, 
Section 15126(e)(2), a “No Project” alternative analysis must discuss “what would be reasonably expected to 
occur in the foreseeable future if the project were not approved, based on current plans and consistent with 
available infrastructure and community services.”  Furthermore, 

If disapproval of the project under consideration would lead to predictable actions by others, such as the 
proposal of some other project, this “no project” consequence should be discussed.  In certain instances, 
the no project alternative means "no build" wherein the existing environmental setting is maintained. 
However, where failure to proceed with the project will not result in preservation of existing 
environmental conditions, the analysis should identify the practical result of the project's non-approval 
and not create and analyze a set of artificial assumptions that would be required to preserve the existing 
physical environment.  

Comments urging an approach that would treat the “No Project” alternative as a “no build” alternative rely on 
County of Inyo v. City of L.A. (1981) 124 Cal.App.3d 1, a case decided 17 years before the above CEQA 
Guideline provision and CEQA Guidelines § 15125 were enacted. (See Remy, et al., Guide to CEQA, Appendix 
III, p. 1090.) On this point, therefore, County of Inyo is no longer good law.   

The DEIR chapter concerning alternatives describes the assumptions behind the No Project Alternative. As stated 
on page 5-5, there are several reasons for characterizing the No Project Alternative as the development of a 
regional distribution facility that would be similar to the proposed project. In defining the No Project Alternative, 
the DEIR concluded that there are several factors that make the project site highly attractive for development. As 
such, the potential for it to remain in an undeveloped state is highly unlikely and unrealistic. Based on these 
factors, the DEIR reasonably concludes that the project site would not remain undeveloped if the project were 
withdrawn or rejected but would instead likely be developed into a project of similar size and scope to the 
proposed project. The discussion of the No Project Alternative also takes into consideration the existing 
conditions, as is required, by incorporating by reference the DEIR’s earlier discussion of existing conditions. (See 
DEIR, p. 5-5 [referencing discussion of existing conditions in Chapter 4]; see also Woodward Park Homeowners 
Assn., Inc. v. City of Fresno (2007) 150 Cal. App. 4th 683, 715-716 [“The Guidelines on the no-project alternative 
do require attention to existing physical conditions “as well as” to hypothetical future developments under 
existing plans”], citing CEQA Guidelines, § 15126.6(e)(2).)].) 
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In other words, the analysis for No Project Alternative was adequate because, if the Wal-Mart distribution center 
is not approved, the factors that made it attractive to Wal-Mart would likely lead to a similar land development 
proposal by a different applicant. For this reason, the DEIR was not required to analyze a “no project” alternative 
that is based on “the property remaining in its existing state” because such a scenario would include “artificial 
assumptions that would be required to preserve the existing physical environment” (CEQA Guidelines, § 
15126.6(e)(3)(B)). Similarly, the “no project” alternative analysis was not required to analyze every possible 
scenario that might unfold should the project not be approved. (See Residents Ad Hoc Stadium Committee v. 
Board of Trustees (3d Dist. 1979) 89 Cal. App. 3d 274, 286 [“The discussion of alternatives need not be 
exhaustive, and the requirement as to the discussion of alternatives is subject to a construction of reasonableness. 
The statute does not demand what is not realistically possible given the limitation of time, energy, and funds. 
‘Crystal ball’ inquiry is not required”].) Thus, the No Project Alternative analyzed in the DEIR satisfies CEQA’s 
requirements (See CEQA Guidelines, §15126(e)). 

It should be noted that the DEIR appropriately uses the undeveloped site as the environmental baseline against 
which potential impacts of the proposed project are compared. 

The six alternatives presented in the DEIR were identified after publication of the notice of preparation for the 
project, but before the release of the DEIR, at a point in time where many potential impacts of the proposed 
project were known. Accordingly, each of the alternatives—with the exception of the CEQA-required No Project 
Alternative—was formulated with the objective of reducing the known potential environmental impacts. The first 
alternative analyzed is the No Project Alternative, which represents development of the site with a industrial or 
warehouse use similar to that proposed by Wal-Mart. The remaining five alternatives were developed by the City 
to provide rational and meaningful modifications to the proposed project location and design that would reduce 
environmental impacts while still achieving most project objectives. Each of the alternatives is potentially 
feasible, fosters informed decision-making (e.g., the City of Merced may consider components of the proposed 
alternatives as preferable to components of the proposed project), and informs public participation (e.g., members 
of the public also may recommend components of the proposed alternatives during public hearings on the 
proposed project).  

Several comments described the need for the DEIR to incorporate alternatives that reduce specific impacts. The 
City is not obligated under CEQA to identify alternatives that reduce all potentially significant impacts to a less-
than-significant level. (See Sierra Club v. City of Orange (2008) 163 Cal.App.4th 523, 545–547 [rejecting the 
argument that an EIR’s alternatives analysis was insufficient because each alternative had environmentally 
disadvantageous aspects.) Rather, as stated above, Section 15126.6(a) of the State CEQA Guidelines allows the 
City to select alternatives that would result in avoidance or substantial reduction of any significant effects of the 
project, and does not require reduction of impacts to a less-than-significant level. Project alternatives are not 
required to reduce specific individual impacts of the proposed project, so long as the City has established a 
reasonable range of feasible alternatives that address the significant effects of the project. Table 5-8 on page 5-39 
of the DEIR compares the environmental impacts of the alternatives to those of the proposed project. The DEIR 
concludes that two alternatives may be environmentally superior to the proposed project, but one of these 
alternatives does not meet all of the project objectives. 

MASTER RESPONSE 13: PROJECT-GENERATED EMISSIONS OF AIR POLLUTANTS AND PUBLIC HEALTH 
CONCERNS 

Multiple comments argue that the DEIR fails to correlate the project’s contribution to increases in air pollution to 
increased health effects in the affected population. Some comments mention concern because some individuals 
who live or attend school in areas near the project site suffer from asthma or other respiratory problems. Other 
comments mention that high rates of asthma and other respiratory problems exist in Merced and throughout the 
San Joaquin Valley Air Basin (SJVAB).  Table 4.2-3 (pages 4.2-7 and 4.2-8) in the DEIR summarizes the 
California and National Ambient Air Quality Standards (AAQS), which are health-based standards for criteria air 
pollutants (CAPs) identified in the California Clean Air Act and the federal Clean Air Act. Overwhelming 
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scientific evidence has shown that exposure of members of the public to concentrations of these pollutants in 
excess of these standards can result in the adverse health effects described in detail on pages 4.2-3 through 4.2-5 
of the DEIR.  

The San Joaquin Valley Air Pollution Control District (SJVAPCD) regulates criteria air pollutant and precursor 
emissions in the SJVAB through a variety of control measures, regulations, and emissions limits with the goal of 
attaining AAQS by the earliest practical date. SJVAPCD’s CEQA thresholds of significance (i.e., 10 tons per year 
[TPY] of reactive organic gases (ROG) and oxides of nitrogen (NOx) (which are precursors to secondary 
pollutant formation of ozone [a CAP for which the SJVAB is in nonattainment]) and 15 TPY of PM10) are 
designed to limit emissions from new development to a level that would be consistent with attainment planning 
efforts (i.e., accounted for in emissions inventory projections for the SJVAB; see Table 4.2-5 (page 4.2-19) for a 
list of applicable attainment plans in the SJVAPCD’s jurisdiction). Projects that would exceed these emissions 
thresholds would not be considered compliant with SJVAPCD air quality planning efforts, and would be 
considered to result in a substantial contribution to a violation of AAQS and/or expose members of the public to 
concentrations of pollutants from which adverse health effects could result. The DEIR has not omitted any 
analysis of the increase in pollutant emissions that would occur associated with project implementation (see 
Tables 4.4-5 and 4.4-6) and has conducted the correct level of analysis to correlate project-generated emissions 
with health effects on the public. Impact 4.2-1 regarding construction-generated emissions of CAPs and 
precursors was found to be significant and mitigation measures 4.2-1a through 4.2-1e were proposed to minimize 
this impact to a less-than-significant level. Impact 4.2-2 regarding operational emissions of CAPs and precursors 
was found to be significant and mitigation measures 4.2-2a through 4.2-2e were proposed to minimize this impact 
to a less-than-significant level. Impact 4.2-3 regarding localized mobile-source emissions of carbon monoxide 
was found to be less than significant. Impact 4.2-4 and the supporting health risk assessment (HRA) examined the 
localized exposure of sensitive receptors to emissions of toxic air contaminants. This analysis did not address the 
potential for short-term acute effects on individuals with asthma or other respiratory conditions because none of 
the TACs that would be generated by construction or operation of the project has an acute risk value according to 
the Office of Environmental Health Hazard Assessment (OEHHA 2003); therefore, no short-term acute risk 
elevation is expected (and none were raised in the comments). In addition, with regards to diesel particulate 
matter (PM) from vehicle exhaust, the potential cancer risk from inhalation was found to be less than significant 
in Impact 4.2-4. Because the potential cancer risk from inhalation, as discussed in the EIR, outweighs the 
potential non-cancer health impacts (ARB 2003), the potential for non-cancer health impacts was also concluded 
to be less than significant. 

3.2.2 RESPONSES TO INDIVIDUAL COMMENTS 

The written comments received on the Draft EIR and the responses to those comments are provided in this 
section. Each comment letter is reproduced in its entirety and is followed by the response(s) to the letter. Where a 
commenter has provided multiple comments, each comment is indicated by a line bracket and an identifying 
number in the margin of the comment letter.  
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Letter 
1 

Response 

 Department of Conservation, Division of Oil, Gas and Geothermal Resources 
Timothy S. Boardman PG, CHG, District Deputy 
April 20, 2009 

 

1-1 There is an abandoned well that would be under the planned Campus Parkway road. The well 
location will be confirmed and noted in the final grading plans, will either be avoided or 
decommissioned in conformance with Section 13801 of the California Water Code and City of 
Merced Standard Designs—Well Destruction, as described in Impact 4.6-6. 
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Letter 
2 

Response 

 Department of Transportation, Office of Metropolitan Planning 
Tom Dumas, Chief 
March 26, 2009 

 

2-1 The commenter indicates that the peak hour factor used in the Traffix analysis is not consistent 
with recommended practice. A peak hour factor of 1.0 was applied consistently in the traffic 
analysis.  This is often used for analysis of future conditions, as it is not possible to forecast a 
future peak hour factor. The peak hour factor of 1.0 was also applied to existing conditions to 
allow for a common comparison between analysis conditions. This is an accepted analysis 
approach in planning-level transportation studies.  The City of Merced and Merced County, after 
review of the traffic study assumptions and methodology, concurred with this approach. 

2-2 The commenter suggests an inconsistency between the proposed project trip generation and the 
level of expected employees by shift. The trip generation forecast that was used in the traffic 
analysis was based on a survey of a similar facility in Apple Valley, CA, which has 1,201 
employees and a similar fleet mix as the proposed facility in Merced.  The survey of the Apple 
Valley facility analyzed the number of vehicles entering and exiting the site throughout the day 
and the type of vehicles (car, truck, etc.). The number of trips from the trip generation survey at 
the Apple Valley site included all trip purposes (e.g., trucks, automobiles, deliveries, staff, and 
other trips associated with the facility). The kd Anderson study was not based on actual survey 
data, and therefore applied different assumptions.  In response to this comment, DKS Associates, 
Inc., preparers of the Traffic Impact Study, have checked and verified the trip generation rates 
and analysis in the DEIR. 

2-3 The commenter requests additional signal warrant information. Only peak hour traffic signal 
warrants were conducted for unsignalized intersections, based on the data available. A peak hour 
warrant is appropriate for a planning-level CEQA analysis; additional warrants are typically 
conducted for more detailed operational studies or during the design process. To achieve this 
level of detail, other warrant studies require additional data, which has not been calculated at this 
point in the project planning. However, a peak hour warrant is a standard initial test for traffic 
signal necessity, and it is recognized that other warrants may be desired during the more detailed 
design process; however, again, these are not necessary to evaluate or mitigate the impact under 
CEQA.  

2-4 The commenter requests truck turning templates in AutoCAD for the intersection of SR 140 and 
Tower Road. This information is not necessary to determine the conceptual effectiveness or 
feasibility of the proposed roadway improvement at SR 140/Tower Road. The City will endeavor 
to provide this information to Caltrans when or if it is available.  

2-5 The commenter notes that the existing lane configuration of SR 99/Mission Avenue interchange 
shows no dedicated left-turn lane at the SB off-ramp traveling westbound to Mission Avenue, but 
that the template shows trucks making left-turns from westbound Mission Avenue. The 
commenter requests to review the AutoCAD file. The City will endeavor to provide this 
information to Caltrans when or if it is available. Existing lane configurations in the Traffic 
Impact Study were based on observations taken at the time the traffic counts were performed. 
Lane configurations identified in the Traffic Impact Study (and Draft EIR) remain consistent with 
the actual lane configurations, as currently observed at the interchange.  

2-6 The commenter notes that the interchange of SR 99 and SR 140 was not included in the traffic 
analysis, despite several approved projects affecting that interchange. The Traffic Impact Study 
and the Draft EIR appropriately assumed that project traffic would not typically utilize this 
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interchange; consequently, the analysis considered only the SR 99 interchanges that would 
potentially be impacted by the proposed project. These include the Mission and Childs 
interchanges, but not the SR 140 interchange.  Data on approved projects is provided in Tables 
4.11-4, 4.11-5 and 4.11-6, and the trips associated with approved projects were included in the 
Background Conditions analysis. 
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Letter 
3 

Response 

 California Regional Water Quality Control Board, Central Valley Region 
W. Dale Harvey, Senior WRC Engineer, RCE No. 55628 
March 12, 2009 

 

3-1 The comment indicates that planned project activities under SIC Code 4225 require NPDES 
Industrial General Permit. This permit and its requirements are included on Page 4.6-5 of the 
Draft EIR. Project proponent will obtain coverage under this permit. 

3-2 The comment indicates that planned project activities require Construction General Permit. This 
permit and its requirements are included on Page 4.6-6 and Mitigation Measure 4.6-1a of the 
Draft EIR. Project proponent will obtain coverage under this permit. 

3-3 The comment indicates that a storage statement to the SWRCB is required for the proposed 
above-ground storage tanks. Project proponent will obtain the required above ground tank storage 
permit. Spill prevention is addressed in Mitigation Measure 4.6-1a. Aboveground and 
underground tank regulations and safety procedures are explained in Section 4.10 “Public Health 
and Hazards” (p. 4.10-14). It is not necessary to create mitigation measures to describe safeguards 
and procedures that the proposed project would be subjected to under existing regulations. 

3-4 The commenter suggests that there is no discussion of source control of pollutants prior to 
discharge to the proposed stormwater basins. Regarding source control, see Master Response 8: 
Runoff Water Quality. Also see Comment 3-1. Source control measures are required under 
NPDES Industrial General Permit requirements. 

3-5 The commenter indicates that the potential exists for pollutants to discharge with receding flood 
waters. See Master Response 7: Detention Basins and Drainage which describes the adequacy of 
the proposed drainage facilities during the 100-year storm event. Also see Master Response 8: 
Runoff Water Quality, which describes existing regulations and mitigation measures to reduce 
pollutants in stormwater runoff.  

3-6 The commenter indicates that there is no discussion of wastewater or disposal water generated 
onsite. Regarding source control, see Master Response 8: Runoff Water Quality. Also see 
Comment 3-1. Source control measures are required under NPDES Industrial General Permit 
requirements. 
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Letter 
4 

Response 

 The Greater Merced Chamber of Commerce 
Bruce W. Logue, Chairman 
March 11, 2009 

 

4-1 The commenter notes that the public comment period for the DEIR is consistent with CEQA 
requirements and with those allowed by other California cities. The comment is noted. 
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Letter 
5 

Response 

 Lippe Gaffney Wagner LLP 
Thomas N. Lippe 
April 27, 2009 

 

5-1 The commenter questions the manner in which the No Project Alternative is defined in the Draft 
EIR. Refer to Master Response 12: Alternatives. 

5-2 The commenter suggests that the DEIR is deficient with respect to storm water runoff and 
groundwater impacts and indicates that sufficient detail is not given for the drainage plan, 
stormwater treatment system, and aboveground and underground storage tank spill prevention. 
For drainage plan information see Master Response 7: Detention Basins and Drainage. For 
stormwater treatment system information see Master Response 8: Runoff Water Quality. For 
storage tank spill prevention see Master Response 8: Runoff Water Quality regarding source 
control. Also see Comment 3-1. Source control measures are required under NPDES Industrial 
General Permit requirements. As a general note, the level of detail requested in the letter by Mr. 
Jackson attached to the comment letter is not necessary to evaluate and understand the scope of 
the project’s environmental impacts. The discussion following Section 15146 “Degree of 
Specificity” indicates that “[t]he analysis must be specific enough to permit informed decisions 
making and public participation. The need for thorough discussion and analysis is not to be 
construed unreasonably, however, to serve as an easy way of defeating projects. What is required 
is the production of information sufficient to understand the environmental impacts of the 
proposed project and to permit a reasonable choice of alternatives so far as environmental aspects 
are concerned.” The Draft EIR includes the necessary level of detail to inform the decision 
makers and the general public of the environmental impacts resulting from the proposed project 
and to reasonably compare those impacts against those resulting from a list of feasible 
alternatives. Including additional level of detail suggested by the author of the letter attached to 
the comment would not provide any additional clarity to the analysis and would not alter any 
conclusions. No changes to the Draft EIR are necessary. 

5-3 The commenter indicates that the DEIR is lacking information on traffic impacts and references 
an April 24, 2009 letter prepared by Daniel Smith. The letter raises several concerns, and states 
that the DEIR fails to disclose impacts by comparing a projected existing plus project scenario to 
existing traffic conditions, the 2010 cumulative analysis assumes an unrealistic level of 
development, the analysis underestimates the project’s trip generation, the DEIR fails to analyze 
residential traffic impacts, the analysis of truck traffic appears flawed, there is no connection 
between the DEIR’s traffic study and air quality analysis, and project site access is not evaluated 
in the DEIR. The following discussion responds to the commenters concerns and also provides 
response to the April 24th letter by Daniel Smith. 

The traffic analysis was prepared using industry standard methodologies and the impact analysis 
guidelines of the City of Merced. Known approved projects were included in the 2010 
Background Condition, and the traffic analysis was based on the information and appropriate 
assumptions at the time of the analysis. While economic conditions are cyclical and will change 
over time, traffic impact studies follow this procedure in order to provide a common methodology 
for comparison of projects. 

The TIS used a valid starting point for the analysis, one that is consistent with the lead agency’s 
methodology for analyzing traffic impacts. It is also consistent with the methodology used by the 
EIR consultant to prepare many other traffic impact studies in jurisdictions throughout California. 
The commenter’s statement regarding a higher threshold of significance is speculative and cannot 
be affirmed without conducting an analysis to test the hypothesis; however, it should be noted 
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that many of the study intersections and roadway segments are operating at LOS A, B or C under 
the Existing and Background Conditions, which may require a greater amount of traffic rather 
than less as implied by the commenter, to trigger an impact. 

The comment regarding “a false impression that there will be many fair share payers towards area 
traffic mitigations” is incorrect. The traffic analysis makes no assumption regarding other fair 
share payers. The improvements to Campus Parkway and the Mission interchange are assumed to 
be fully funded and programmed improvements, and hence were included in the future roadway 
network assumptions. 

The trip generation forecast that was used in the traffic analysis was based on a survey of a 
similar facility in Apple Valley, California, and was conducted in a manner and during a 
timeframe that was considered representative of average conditions and appropriate for analysis. 
The number of trips from the trip generation survey at the Apple Valley site included all trip 
purposes (e.g., trucks, automobiles, deliveries, staff, and other trips associated with the facility). 
The surveys reflect the shift patterns of workers, the arrivals and departures during the morning 
and afternoon peak hours, and the average vehicle occupancy. The statements about using a 
“realistic 1.10 persons per vehicle” vehicle occupancy is noted as assumed by the commenter and 
speculative. The survey data was peer reviewed by an independent consultant and considered 
appropriate for use in the DEIR. 

It is industry standard practice that traffic analyses and trip generation surveys are based on 
average typical conditions, and not peak conditions. For example, shopping malls are not 
surveyed at Christmas for their trip generation and parking characteristics as this represents the 
peak and not typical condition. Using peak conditions would overstate the potential impacts and 
their frequency of occurrence. 

The comment notes that many of the streets that would carry project traffic are residential in 
character. This comment is not consistent with the DEIR analysis, however. As noted on page 
4.11-21 of the DEIR, 90% of the truck traffic is assumed to access the site via the SR 99/Mission 
Avenue interchange and Campus Parkway. Mission Avenue is designated as a divided arterial in 
the Merced General Plan, which means it is not addressed in the Merced Neighborhood Traffic 
Calming Guidelines and it is not eligible for construction of any traffic calming measures (page 6 
of City of Merced Neighborhood Traffic Calming Guidelines). Arterial roadways serve a 
different function than residential or collector streets. With respect to the Goals and Policies of 
the City of Merced Neighborhood Traffic Calming Guidelines (page 5 of the Guidelines), a 
review of the DEIR analysis would not indicate that the proposed project would violate any of the 
seven goals or seven policies. The Merced Neighborhood Traffic Calming Guidelines outlines a 
procedure for addressing concerns such as pedestrian-bicyclist safety, gaps in traffic flow, 
speeding and other concerns. The transportation analysis of the proposed project evaluated 
congestion and service levels at intersections and along roadways that would potentially be used 
by project vehicles, and nothing in the DEIR analysis would lead to a conclusion that local 
residential or collector streets would be adversely impacted. 

The trip distribution patterns have been reviewed and confirmed as appropriate for use in this 
analysis. This is discussed in detail in the Master Response on truck trips. 

The study intersections identified for analysis were developed in cooperation with City staff, and 
include those most likely to be impacted by the proposed project. Generally, access point 
intersections are often design issues that are managed through the design review process, as they 
are not city street intersections but rather mid-block driveways on Gerard Avenue. 
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The issue of trucks parking on the side of the road and idling was considered in the analysis and 
addressed in Mitigation Measure 4.11-2a.   

Please refer Master Response 6: Trucks and the Transportation Analysis for information 
regarding potential truck impacts and mitigation measures. 

5-4 The comment primarily indicates that the Draft EIR did not appropriately analyze the project’s 
potential to cause urban decay impacts through the development of new retail stores throughout 
the region. Please refer to Master Response 1: Growth Inducement and Expansion, which 
explains that the Draft EIR does disclose the possibility for the project increasing viability of 
retail stores due the increased shipping accessibility, but also that it is impossible to analyze such 
impacts, such as urban decay, without gross speculation. For more specific discussion of urban 
decay, please see Master Response 11: Economics and Urban Decay. 

5-5 The commenter indicates that the DEIR is deficient with respect to visual impact information. 
The commenter suggests that, despite the DEIR’s conclusion that impacts would be significant, 
the DEIR lacks quantification of the visual impacts. Further specificity by the commenter is 
deferred to an attached letter provided by Harry Benke of Visual Impact Analysis LLC. However, 
regarding the claim that the DEIR lacks quantification in the analysis, it must be recognized that 
the analysis of visual impacts is not, nor should it be, an exact science and of all the 
environmental issue areas, aesthetics is arguably the most subjective. This is because the 
“impact” is based entirely on the human perception of beauty (aesthetics). Miriam Webster 
defines “aesthetics” as “a branch of philosophy dealing with the nature of beauty, art, and taste 
and with the creation and appreciation of beauty.” The issue of aesthetics has been argued by 
Plato and Aristotle and by many great philosophers through history even to the present day. It is 
not possible to reduce such a subjective issue down to a quantifiable science based on logarithms 
and equations. To analyze visual impacts it is most important to show, using pictures and 
description, the physical change to the environment resulting from the project (as required by 
CEQA). The DEIR includes photosimulations and descriptions to provide the decision makers 
and the public with an idea of the impacts of the project. The DEIR does not attempt to 
overcomplicate (and subsequently muddle) this highly subjective issue using measurements and 
calculations; rather the DEIR clearly describes the physical change to the environment that would 
result from the proposed project. 

Specific comments on the DEIR’s analysis are provided in the aforementioned letter written by 
Mr. Benke, which indicate that the project description does not appear to provide sufficient 
information to conduct an adequate visual analysis, the visual resources section lacks clarity and 
detail, and the cumulative impacts discussion is not complete. In addition, Mr. Benke states that 
the discussion of cumulative visual impacts does not quantify or document the magnitude of the 
impact. These concerns are addressed below in turn.  

Project Description 

On page one of the April 27, 2009 letter from Harry Benke, the commenter states that the project 
description does not appear to provide sufficient information to conduct an adequate visual 
analysis and to determine the level of environmental effects from the proposed development, and 
references CEQA Guidelines Section 15124. Specifically, Mr. Benke states that important details 
and components have been omitted or are unclear, including site lighting details; the number, 
location, and operation of lights; the color of the warehouse and distribution structures; paving 
color; fencing; and landscaping.    
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The project description for the proposed project was prepared consistent with the requirements of 
CEQA in Chapter 3, “Project Description,” of the DEIR. As stated in Section 15124 of the CEQA 
Guidelines, “the description of the project shall contain the following information but should not 
supply extensive detail beyond that needed for evaluation and review of the environmental 
impact.” Furthermore, the project description shall contain “a general description of the project’s 
technical, economic, and environmental characteristics, considering the principal engineering 
proposals if any and supporting public service facilities (CEQA Guidelines Section 15124 [c]). In 
accordance with CEQA, the project description includes a description of site lighting, buildings 
and structures, roadways and parking, fencing, and landscaping at a level that is detailed enough 
for an adequate evaluation and review of visual resources impacts. Available project design 
information (including site lighting and other project features) was included in the project 
description for analysis (see pages 3-5, 3-12, and 3-13 of the DEIR).   

As described in Section 4.13, “Visual Resources,” of the DEIR, the proposed project would result 
in a significant visual resources impact if it would have a substantial adverse effect on a scenic 
vista; substantially damage scenic resources within a state scenic highway; substantially degrade 
the existing visual character or quality of the site and its surroundings; create a new source of 
substantial light and glare that would adversely affect day and nighttime views in the area; or 
substantially conflict with the goals or policies in the City General Plan related to visual resources 
and/or aesthetics (see page 4.13-6). As described in Section 4.13, the project would result in 
potentially significant visual character and light and glare impacts, and mitigation is 
recommended to reduce these impacts to less-than-significant levels. Mr. Benke does not provide 
any specific disagreements with the analysis provided in the DEIR, and does not offer any 
evidence that demonstrates how project-related visual resources impacts would remain significant 
after implementation of mitigation measures 4.13-2 and 4.13-3.  

As demonstrated by the analysis contained in Section 4.13, the detailed information identified by 
Mr. Benke is not necessary to thoroughly and adequately analyze proposed project visual 
resources impacts. Furthermore, highly detailed information, such as the type of light poles, 
loading bay lighting, the exact location of the lights, the color of project structures, paving color, 
fencing characteristics, and a detailed landscaping plan would not alter any of the DEIR’s visual 
resources impact conclusions (see Section 4.13, “Visual Resources”). Such detailed information 
is not necessary for the adequate evaluation of visual resources impacts in the DEIR.  The 
Discussion following Section 15146 “Degree of Specificity” indicates that “[t]he analysis must be 
specific enough to permit informed decisions making and public participation. The need for 
thorough discussion and analysis is not to be construed unreasonably, however, to serve as an 
easy way of defeating projects. What is required is the production of information sufficient to 
understand the environmental impacts of the proposed project and to permit a reasonable choice 
of alternatives so far as environmental aspects are concerned.” The Draft EIR includes the 
necessary level of detail to inform the decision makers and the general public of the 
environmental impacts resulting from the proposed project and to reasonably compare those 
impacts against those resulting from a list of feasible alternatives. Including additional level of 
detail suggested by the author of the letter attached to the comment would not provide any 
additional clarity to the analysis and would not alter any of the DEIR’s conclusions. 

Visual Resources 

On page two of the April 27, 2009 letter, Harry Benke states that the visual resources section of 
the DEIR has a number of shortcomings, resulting from the lack of detail and clarity, to 
adequately and fully disclose the potential impacts resulting from implementation of the proposed 
project. This lack of disclosure precludes the identification of adequate mitigation measures and 
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opportunity for public comment. In general, the project description response provided above 
addresses these concerns. These comments are addressed more specifically below.  

Mr. Benke states that the extent of sensitive viewers and their location lacks clarity and detail, 
and makes it difficult to evaluate light and glare impacts. As described above, the project 
description includes information at a level that is detailed enough for an adequate evaluation and 
review of visual resources impacts, and more detailed information is not necessary to thoroughly 
and adequately analyze proposed project visual resources impacts. The analysis of project visual 
character and lighting impacts is provided on pages 4.13-7 and 4.13-14 of the DEIR (see Impacts 
4.13-2 and 4.13-3). As described therein, the project would result in potentially significant visual 
character and light and glare impacts, and mitigation is recommended to reduce these impacts to 
less-than-significant levels. As described in response to comment 12-22, impacts associated with 
illumination and light spillage on adjoining properties (including residences) are presented and 
analyzed. Detailed information on the density, location, or approximate number of residences is 
not necessary, and would not alter the impact conclusion for Impact 4.13-2 concerning visual 
character or Impact 4.13-3 concerning lighting and glare. Mr. Benke does not provide any 
specific disagreements with the analysis provided in the DEIR, and does not offer any evidence 
that demonstrates how project visual resources impacts would remain significant after 
implementation of mitigation measures 4.13-2 and 4.13-3. 

Mr. Benke raises concerns about the photosimulations, key viewpoints, depicted features, the type 
of camera lens used to take photos, and nighttime photosimulations. As described in the last 
paragraph on page 4.13-7 of the DEIR, the photo vantage points selected are considered by the 
EIR author (EDAW) to be representative views of and through the project site, and provide an 
appropriate, scaled visual representation of what the proposed project would look like. View 
locations were selected based on a site visit by EDAW staff, and were determined – in 
collaboration with City staff -  to be adequate for environmental impact analysis purposes based 
on the specific visual characteristics of the project area. Detailed information on the density, 
location, or approximate number of residences is not necessary, and would not alter the impact 
conclusion for Impact 4.13-2 concerning visual character or Impact 4.13-3 concerning lighting 
and glare. The information provided in the project description and photosimulations are 
considered detailed enough for an adequate evaluation of visual resources impacts. It should be 
noted that the nearest residential subdivision is nearly ¼-mile east of the project site. 

Regarding potential nighttime light and glare impacts, these impacts are adequately considered in 
Impact 4.13-3. Mitigation measure 4.13-3, “Prepare and Submit a Lighting Plan,” would reduce 
impacts to a less-than-significant level and require that the City review and approve a lighting 
plan for the site. The commenter does not provide any specific disagreements with the analysis 
provided in the DEIR, and does not offer any evidence that demonstrates how project visual 
resources impacts would remain significant after implementation of mitigation measures 4.13-2 
and 4.13-3; therefore, no further response can be provided.  

Mr. Benke summarizes Impact 4.13-2, stating that the analysis of the impact is very general and 
that a preliminary landscaping plan should have been included as part of the project description. 
As described in response to comment 22-18, specific visual changes of the project are illustrated 
by Exhibits 4.13-8 through 4.13-11, and compares these changes to the representative views of 
the project site (as described above). As described on page 4.13-13 of the DEIR, implementation 
of mitigation measure 4.13-2 would reduce the potentially significant impact to a less-than-
significant level. See response to comment 121C-1 regarding the landscaping plan. As described 
above, detailed information concerning fencing, location of lights, and color of structures is not 
necessary to adequately evaluate visual resources impacts, and would not alter the impact 
conclusion for Impact 4.13-2 concerning visual character. Mr. Benke does not offer any evidence 
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that demonstrates how project visual resources impacts would remain significant after 
implementation of mitigation measure 4.13-2; therefore, no further response can be provided. As 
described in Section 4.13 of the DEIR, implementation of mitigation measure 4.13-2 would 
reduce the impact to a less-than-significant level, and would not itself result in a significant 
impact.  

Mr. Benke raises concerns about Impact 4.13-3, including insufficient project description detail, 
impacts to nearby viewers within proximity to the site, mitigation measures, and examples of 
possible lighting impacts. These concerns are addressed above in this response. The commenter 
does not offer any evidence that demonstrates how project visual resources impacts would remain 
significant after implementation of mitigation measure 4.13-3; therefore, no further response can 
be provided. 

As noted by Mr. Benke, cumulative sky glow impacts are considered in Chapter 6, “Cumulative 
and Growth-Inducing Impacts,” of the DEIR. No further response is necessary because no issues 
related to the adequacy of the environmental impact analysis were raised.  

Mr. Benke states that preparation of a lighting plan is “putting the cart before the horse,” and the 
conclusion that Impact 4.13-3 can be reduced to less than significant by mitigation measure 4.13-
3 is conclusory and not supported by evidence. Please refer to responses to comments 22-19 and 
12-22 regarding mitigation measure 4.13-3 and Impact 4.13-3. Mr. Benke does not offer any 
evidence that demonstrates how project light and glare impacts would remain significant after 
implementation of mitigation measure 4.13-3; therefore, no further response can be provided. As 
described above, detailed information such as the number of lights, range of illumination, 
landscaping, and effects on sensitive viewers is not necessary to adequately evaluate visual 
resources impacts, and would not alter the impact conclusion for Impact 4.13-3 concerning light 
and glare.  

Cumulative Impacts 

The project’s cumulative visual resources impact were evaluated consistent with the requirements 
of CEQA in Chapter 6, “Cumulative and Growth-Inducing Impacts” of the DEIR. The State 
CEQA Guidelines state that the cumulative impacts discussion does not need to provide as much 
detail as is provided in the analysis of project-only impacts, and should be guided by the 
standards of practicality and reasonableness (Guidelines Section 15130[b]). Specifically, 
cumulative visual resources impacts are evaluated and discussed on page 6-33 of the DEIR. As 
stated in the third paragraph of the cumulative visual impact discussion, the project’s incremental 
contribution to cumulative impacts is cumulatively considerable, and the project’s cumulative 
impact is therefore considered significant.  

Regarding sky glow, although implementation of mitigation measure 4.13-3 would reduce the 
severity of this cumulative impact, the impact cannot be fully mitigated (see pages 6-33 and 6-
41). The commenter does not provide any specific disagreements with the analysis and impact 
conclusions provided in the DEIR; therefore, no further response can be provided.  

5-6 Letter by Dr. Klaas Kramer 

Response to Kramer Comment 1 

The comment argues that the DEIR does not adequately account for and quantify all sources of 
carbon emissions associated with the project. In particular, the commenter states that the DEIR 
should account for greenhouse gases (GHGs) embedded in construction materials and in the 
goods being distributed through the center.   
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The comment suggests that the analysis should have included emissions from the production of 
building materials such as cement, metal, and other accessories, or what might be called the full 
life cycle of the project (e.g., the milling of trees for wood for framing materials to be used in the 
construction of the proposed facilities).  To date, most of this information is simply not available 
for this project or indeed for any project subject to CEQA.  Thus, any attempt to quantify 
emissions to the extent suggested by the commenter would include a great deal of speculation, 
and would be of little or no practical value.  (See CEQA Guidelines, Section 15145.)  More to the 
point; however, common CEQA practice has never included attempts to generate some of the 
kinds of information demanded, for air quality, greenhouse gases, biological resources, or any 
other resource; it is neither feasible nor practical in providing informed decision making.  For 
example, the request for quantification of the emissions “embedded in the construction materials” 
assumes that the applicant and their consultants have knowledge of, or could obtain knowledge 
of, all of the following: (i) the specific wholesale or retail suppliers of all of the building materials 
that construction companies would use during the build-out period for the project; and (ii) the 
quantities of building materials of various kinds that would be used during the build-out period.  
At present, the applicant has no way of knowing whether the lumber products to be used would 
be produced in Canada, the Pacific Northwest, the Southeastern United States, or somewhere else 
(e.g., Siberia or Southeast Asia).  Nor can the applicant reasonably ascertain the locations of the 
mills where the raw lumber would be turned into building materials, and the sources of energy of 
those mills.  Furthermore, the applicant lacks any power to address many of the emissions of 
concern to the commenter, occurring, as they do, in other states or countries, and involving 
manufacturing and milling activities outside of the project area.  Taken to a similar level, the EIR 
does not address the biological impacts of tree removal in forests, but it is a similar “life-cycle” 
issue that is impractical to consider in an EIR. 

The comment cites the Energy Information Administration’s (EIA’s) estimate of the embedded 
energy in retail and warehouse building construction and suggests that this estimate be used to 
quantify the embedded GHG emissions. It is not clear if the EIA’s estimate is a national average 
or a value specific to California or to the proposed project. Besides, the embedded energy in 
building materials would be unique for each construction project depending upon the location and 
quantity of building materials used. Thus, it may not appropriate to use the EIA’s estimate of 
embedded energy since the actual amount could vary considerably depending upon the factors 
identified above. More importantly, where the analysis could plausibly produce quantitative 
information in support of its analysis, the analysis has done so.  The analysis includes an attempt 
to quantitatively include the non-speculative (direct) sources of emissions by using conservative 
assumptions and the best available emission factors and methods to report the direct GHG 
emissions that would occur from the project.  The analysis in Chapter 4 of the DEIR represents a 
sophisticated, good faith attempt to quantify and disclose emissions using the information that is 
reasonably available.  The analysis is in accordance with the Governor’s Office of Planning and 
Research (OPR’s) Technical Advisory on CEQA and Climate Change, which states that “Lead 
agencies should make a good-faith effort, based on available information, to calculate, model, or 
estimate the amount of carbon dioxide (CO2) and other GHG emissions from a project, including 
the emissions associated with vehicular traffic, energy consumption, water usage and construction 
activities.” 

In addition, the commenter makes a similar comment about the embedded emissions in the 
products and goods distributed through the proposed center. The same rationale applied above for 
embedded emissions in construction materials applies to emissions embedded in goods 
distributed through the proposed center. The commenter supplies a national average factor for 
CO2 equivalent per dollar of retail cost, and proceeds to make some assumptions about the 
applicability of this factor to the proposed project. There are no means of knowing the source of 
this factor, or whether this factor is representative of the goods distributed through the center. 



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.5-80 City of Merced 

More importantly, the commenter’s analysis of embedded GHG emissions flowing through the 
proposed center treats these emissions as though they are a net increase in GHG emissions. It 
must be noted that the project (proposed distribution center) is simply a more efficient process for 
distributing goods from one point to another; it does not create the demand for the goods 
distributed through the proposed center. The project would accommodate goods movement that is 
a function of the economy external to the proposed project and discretionary action by the City. 
Without the proposed project, the goods would be shipped through a different distribution center 
(e.g., Apple Valley or Porterville), and would still exist. (It could be reasonably argued that this 
distribution center would shorten overall trips and emissions, including GHG emissions, 
associated with Wal-Mart operations by a more strategic location in proximity to the stores it will 
serve.  Otherwise, those same stores would rely on delivery of goods from the more remote 
distribution centers. However, this type of consideration was not included in the analysis, which 
is, therefore, an analysis of worst-case conditions.) The distribution center would serve as a 
facility to distribute goods to the point of sale, and would have no effect on the embedded 
emissions in the goods that pass through the project site. Further, any discretionary action taken 
by the City would have no effect on the embedded emissions in the goods distributed and sold by 
the retailer. Reporting of embedded GHG emissions in the DEIR would result in a false level of 
precision in the knowable GHG emissions that would occur associated with the project, and may 
have the effect of minimizing the importance of the GHG emissions that would occur as a direct 
result of the project and over which the City has some amount of control. Thus, the analysis 
places emphasis on the non-speculative portion of GHG emissions that would occur as a direct 
result of the proposed project. 

Response to Kramer Comments 2 and 4 

The commenter disagrees with the assertion in the DEIR that the mitigation measures proposed 
for the purpose of reducing GHG emissions could not be quantified at the time of writing. The 
commenter references mitigation measures that were proposed with the intent of reducing CAPs 
(and precursors) and correctly notes that these would also have some effect on GHG emissions 
reductions from reduced fuel consumption. However, there is no method available to accurately 
estimate how much fuel would be saved by each measure in order to translate into a quantifiable 
GHG emission reduction. The commenter does not offer methods to quantify the reductions in 
GHG emissions associated with each measure.  

Regarding mitigation measure 4.2-6d, the commenter believes that the effect of installing an 
undetermined amount of solar panels is quantifiable. Because the quantity of solar panels to be 
installed is yet to be determined, based on the availability of surface areas with proper orientation 
for solar panels, it is not possible to quantify the emissions reduction associated with this measure 
at this time. In addition, the commenter believes that the DEIR should quantify the emissions 
reduction associated with purchasing electricity from a utility provider yet to be determined. This 
is also not possible at the time of writing. (Please refer to response to comment 22-7 regarding 
some text changes that will be made to Mitigation measure 4.2-6d.)  

The commenter believes the effect of the measure that requires that the applicant “retain the 
portion of the existing almond orchard located between the proposed truck gate and future 
Campus Parkway” should be quantified. The baseline for this measure is the existing condition at 
the time of the Notice of Preparation (i.e., existing almond orchard). The measure involves 
preserving the almond orchard, and thus, would not cause a change to the baseline. Therefore, no 
emissions quantification would be involved with this measure in the context of an analysis 
performed pursuant to CEQA 
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The commenter states that the impact of inventorying GHG emissions can be quantified, but does 
not provide any method for quantification of the effect of inventorying GHG emissions. To date, 
there are not any agencies (e.g., SJVAPCD, OPR, California Air Resources Board [ARB]) that 
have recommended or adopted methods for quantifying the effectiveness of this mitigation 
measure. In fact, the California Air Pollution Control Officers Association (CAPCOA) and the 
Bay Area Air Quality Management District (BAAQMD) are currently in the process of 
developing such guidance.  

Even if the magnitude of GHG emission reductions could be estimated with any level of 
reasonable precision, the impact conclusion 4.2-6 would remain significant and unavoidable. 

The commenter also states that “the DEIR relies on mitigation being used for ROG and NOx to 
achieve some mitigation for greenhouse gasses.” This is correct; however, the DEIR also includes 
Mitigation Measure 4.2-6d, which specifically requires reductions in GHGs associated with 
energy consumption, proper management of the site’s almond orchard that consists of sequestered 
carbon, and an inventory of operational GHGs. The commenter expresses specific concern that 
“present technology for reducing ROG, NOx, and particulate fractions of emission use techniques 
like engine gas regeneration (EGR) and particulate filters, each of which decreases vehicle 
equipment fuel efficiency.” This statement is correct for many technologically-based methods of 
reducing ROG, NOx, and particulate emissions. However, the DEIR includes multiple mitigation 
measures that reduce ROG, NOx, and particulate emissions by reducing the amount of activity 
that generates these emissions, particular the operation of motor vehicles. Please refer to 
Mitigation Measure 4.2-2b, Mitigation Measure 4.2-2c, Mitigation Measure 4.2-2d, and 
Mitigation Measure 4.2-6d.  

Response to Kramer Comment 3 

With respect to the GHG emissions associated with the proposed project, the commenter 
questions whether the “offsetting strategies contained in the DEIR” are valid. It is assumed that 
this comment pertains specifically to Mitigation Measures 4.2-6a and 4.2-6c, which in turn, 
require implementation of the Mitigation Measures 4.2-1a and 4.2-2a, which require the project to 
comply with SJVAPCD’s Indirect Source Review Rule (Rule 9510). The discussion of Mitigation 
Measures 4.2-6a and 4.2-6c on page 4.2-49 states that compliance with Rule 9510 would have the 
added benefit of reducing construction- and operation-related emissions of CO2 and on page 4.2-
50 the DEIR states that “these reductions cannot be fully quantified.” This is the reason that the 
DEIR concludes that “because the project would potentially still result in a net increase in CO2 
emission levels and conflict with the state’s AB 32 goals, this impact would be remain significant 
and unavoidable.” 

The commenter then outlines criteria and standards that should be used to substantiate a GHG 
offset and the City generally agrees with these criteria. In addition, the commenter acknowledges 
that “additional criteria and standards are emerging [for offsets] as part of the process of 
implementing the California Global Warming Solutions Act. The commenter, however, does not 
recommend any particular offset opportunities. The City and its consultants believe that GHG 
offsets cannot be fully substantiated until these criteria are fully established. 

5-7 The commenter suggests that the DEIR erroneously and “uncritically” applies the SJVAPCD’s 
thresholds of significance for ROG and NOX in determining the significance of project-level 
impacts. As stated in Appendix G of the State CEQA Guidelines, the significance criteria 
established by the applicable air quality management or air pollution control district may be relied 
upon to determine the level of significance of a project’s impact. SJVAPCD has recommended a 
threshold of 10 TPY for a project’s operational ROG and NOX emissions in its Guide for 
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Assessing and Mitigating Air Quality Impacts (GAMAQI). The GAMAQI also includes a 
discussion of the basis for ozone precursor thresholds. While the commenter may disagree with 
the agency responsible for managing the air basin, the comment offers no evidence to suggest 
that, contrary to the SJVAPCD’s thresholds of significance, the project’s contributions should be 
considered significant. Because the project’s mitigated operational emissions fall below 
SJVAPCD’s significance thresholds, SJVAPCD considers that the project’s ROG and NOX 
emissions would be less than significant. 

The comment goes on to state that the DEIR’s assessment of cumulative ozone impacts is 
inconsistent with CEQA’s definition of cumulative impacts because of the assumption that a less-
than-significant project-level impact implies that the contribution to a cumulative impact is less 
than considerable.  In Section 5.9, the GAMAQI provides the following guidance for determining 
whether a project would result in a considerable contribution to a cumulative impact: “Lead 
Agencies should use the quantification methods described in Section 4.2 [for analyzing project-
specific impacts] to determine if ROG or NOX emissions exceed SJVAPCD thresholds” (p. 53). 
Therefore, the SJVAPCD recommends that the determination of whether a project would 
contribute considerably to a cumulative impact should be based on the project’s individual 
impact. In effect, the project threshold is the cumulative threshold.  Given that these impacts are 
inherently cumulative (a single project would not, by itself, generate emissions that would cause 
the air basin to reach non-attainment), the interchangeable use of the cumulative/project threshold 
is logical. The project’s air quality cumulative impact analysis is consistent with SJVAPCD’s 
guidance. 

5-8 The commenter states that DEIR’s analysis of toxic air contaminants (TACs) applies SJVAPCD’s 
threshold of significance uncritically, without any factual explanation of why the threshold of an 
incremental increase in cancer risk of 10 in one million or greater represents an appropriate 
threshold of significance. The commenter, however, does not provide reasons why this threshold 
of significance is inappropriate or offer ideas about what threshold of significance should be used 
in the analysis. Pages 4.2-27 and 4.2-28 explain that the thresholds of significance are 
recommended by SJVAPCD’s Guide for Assessing and Mitigation Air Quality Impact. This same 
threshold level is used by most other air districts in California for evaluating cancer risk.  Further, 
it appears that an enhanced risk based on 10 occurrences in 1 million people (one in 100,000) is a 
reasonably conservative standard (i.e. threshold) for the protection of people’s health.   

The commenter also states that the analysis does not provide a “project-plus-baseline” HRA, as 
required by CEQA Guideline 15125. The threshold used in the analysis is an incremental increase 
threshold, in other words, it is the level of increased risk associated with the project, which is a 
reasonable approach and an industry-wide accepted protocol for consideration of health risk 
affects. The threshold of significance used in the analysis is, and stated on page 4.2-27 of the EIR 
is stated as follows: 

► exposure of sensitive receptors to a substantial incremental increase in emissions of TACs 
that exceed 10 in 1 million for the carcinogenic risk (i.e., the risk of contracting cancer) 
and/or a noncarcinogenic Hazard Index (HI) of 1 for the Maximally Exposed Individual 
(MEI), as recommended in SJVAPCD’s Guidance for Air Dispersion Modeling (SJVAPCD 
2007c) 

5-9 The commenter raises issues related to growth inducement and expansion of operation. These 
issues are addressed in Master Response 1: Growth Inducement and Expansion. 
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Letter 
6 

Response 

 Madera County Resource Management Agency, Planning Department 
Jerald C. James, Planning Director 
March 13, 2009 

 

6-1 The commenter is concerned about the amount of traffic generated along State Route 99 and State 
Route 152 in the County. The study intersections and roadway segments identified for analysis 
were developed by DKS Associates in cooperation with City staff and include those most likely 
to be impacted by the proposed project. Traffic dissipates as it moves further from the source, and 
the number of available route choices increases.  Therefore, certain intersections and roadway 
segments (such as SR 152) were considered outside the study area and too far way to accurately 
forecast project-generated traffic volumes. The analysis in the DEIR is appropriate and no 
changes to the DEIR are necessary. 

 
6-2 The commenter expresses concern about traffic safety related to weather conditions and railroad 

crossings. The issue of railroad crossings is noted.  Mitigation Measure 6-3 does include 
consideration of the need to coordinate future traffic signals with existing railroad crossing 
signals.  It should be noted that 10% of the truck trips (64 trips per day) are anticipated to use 
Tower Road and cross over the railroad, with the remaining 90% accessing the street and freeway 
network via the Mission interchange and Campus Parkway. Regarding potentially hazardous 
roadway conditions caused by fog, the commenter notes that this was raised as an issue in the 
public scoping session, prior to preparation of the Draft EIR, but was not carried forward and 
analyzed in the EIR. This issue was not specifically studied for a number of reasons, including the 
fact that dense fog conditions are relatively common throughout most of the Central Valley of 
California, and roadways are designed to allow for safe driving in all weather conditions. Lastly, 
no significance threshold has been identified that would allow for a meaningful analysis of the 
potential effect on fog on roadways associated with this project. 

6-3 The comment indicates that mitigation measures included in the DEIR did not identify a 
monitoring program. It should be noted that the majority of the mitigation measures do identify a 
specific monitoring agent and the FEIR includes a mitigation monitoring program (Please see 
Appendix A of this FEIR). However, City staff also identified various measures that required 
additional specificity. The text of these mitigation measures has been modified to provide clarity.  
Please see Section 4.2 of this FEIR for the specific text revisions. 
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Letter 
7 

Response 

 Merced County Chamber of Commerce 
Julius@mercedcountychamber.com 
March 14, 2009 

 

7-1 The comment describes the petition to City Council requesting that the comment period be 
extended for translation of the DEIR into other languages. (For more information related to public 
review and translation of documents, please refer to Master Response 2: Language Barrier and 
Public Review Period.) The commenter expresses opposition to these petitions due to the delay 
that may result. This comment does not raise issues with the adequacy of the DEIR. 
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Letter 
8 

Response 

 Merced County EDC 
Scott Galbraith, CEcD, President, CEO 
April 102009 

 

8-1 The comment introduces the letter and addresses the merits of the project and the historic 
involvement of MEDCO with the project. The comment is noted. 

8-2 The commenter indicates that the Draft EIR does not describe the positive economic impacts 
from the Wal-Mart distribution center, generating direct, indirect, and induced employment to the 
region. Further, the commenter suggests that it does not describe the available labor and existing 
poor economic conditions that necessitate additional economic development in Merced. Please 
refer to Section 3.7.5 of the Draft EIR titled “Employment” for the proposed projected 
employment at the Wal-Mart distribution center. The Wal-Mart distribution center is expected to 
employ approximately 1,200 new employees. CEQA does not require an EIR to evaluate the 
overall economic impacts of a proposed project. In addition, Section 4.9 titled “Population and 
Housing” describes unemployment, median household income, families below the poverty level, 
and unemployment. Merced County was ranked fourth of all California counties in 
unemployment at approximately 10.9 percent in September 10.9 percent. As indicated in the 
Draft EIR the proposed project is anticipated to draw largely from the local unemployment pool. 

8-3 The commenter indicates that the proposed site was designated for industrial and business 
development in the City’s General Plan and is consistent with surrounding land uses. The 
comment does not raise issues related to the adequacy of the Draft EIR. The comment is noted. 

8-4 The commenter indicates that loss of agricultural land is not a function of the proposed project, 
but of the City’s urbanization and growth planning. The comment does not raise issues related to 
the adequacy of the Draft EIR. The comment is noted. 

8-5 The commenter indicates that sustainability measures have been committed to by the applicant in 
a public setting. The comment does not raise issues related to the adequacy of the Draft EIR. The 
comment is noted. 

8-6 The commenter suggests that other light industrial development in the area may spur further 
employment generation. The comment does not raise issues related to the adequacy of the Draft 
EIR. The comment is noted. 
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Letter 
9 

Response 

 Merced County Farm Bureau 
Diana Westmoreland Pedrozo, Executive Director 
April 24 2009 

 

9-1 The comment requests the conversion of agricultural land be addressed in the DEIR. The 
comment further cites County policies requiring between 1:1 and 4:1 agricultural land 
conservation for conversions, or  loss, of agricultural land. The DEIR addresses conversion of 
agricultural land in Section 4.1 and indicates that the impact would be significant and 
unavoidable. Please refer to Master Response 5: Agricultural Resources. 

9-2 The commenter suggests that the City needs to consider the proposed project’s air quality impacts 
on existing businesses and operations which are comprised mainly of agriculture. Section 4.2 of 
the DEIR is focused on the regional and local air quality impacts of the project. The analysis of 
short-term construction, long-term regional (operational), local mobile-source, odor, and TAC 
emissions was performed in accordance with the recommendations of SJVAPCD. The commenter 
does not raise a concern regarding any particular portion of the air quality analysis.  

The commenter also expresses concerns about the applicant’s use of energy efficient trucks. 
Mitigation measure 4.2-2c, which would be a required measure, would ensure that the applicant’s 
participation in the U.S. Environmental Protection Agency’s (EPA) SmartWay Transport 
Partnership shall include the portion of its haul truck fleet that is based at or serves the Merced 
distribution center. The measure would require the applicant to use energy efficient trucks in its 
haul truck fleet that is based at or serves the Merced distribution center. Additional text has been 
added to the measure, which explains that this measure would apply to the 40% of truck trips 
generated by the project that are operated by Wal-Mart trucks. In order to clarify how the 
measure would be enforced, another sentence has been added requiring that, once each year, the 
applicant shall provide to the City of Merced a letter from EPA confirming the project’s 
participation in the SmartWay Transport Partnership.  Please refer to Section 4.2 for text changes 
and additions. 

9-3 The commenter states that City and County roads are in poor condition, and that impacts to 
County roads need to be addressed. The potential impacts to the state, county and city roadways 
and intersections are identified in the DEIR, and mitigation measures have been identified to 
address project impacts. No changes to the DEIR are necessary. 

9-4 The commenter expresses concern about truck parking on rural roadways near the proposed 
facility. The DEIR analyzes impacts associated with truck traffic in Section 4.11 “Traffic and 
Transportation.” This section of the DEIR includes Mitigation Measure 4.11-2b, which addresses 
the issue of truck traffic on local streets. 

9-5 The commenter raises the concern that improperly treated stormwater drainage would enter the 
Mariposa River and Duck Slough irrigation systems. For runoff volumes to the irrigation systems, 
see Master Response 7: Detention Basins and Drainage: discussion of coordination with MID. 
For stormwater treatment system information see Master Response 8:  Runoff Water Quality. 

9-6 The commenter states that the proposed project should not be allowed to impact the underground 
aquifers, and should be required to use the latest technology for recycling and reuse of water. As 
described on page 4.12-15, the City requires new development to implement water efficient 
landscaping in project designs. Based on the estimated water demand for the project, available 
water supply, the WSA, the City’s water distribution system facilities, the project’s water supply 
and water distribution facilities impacts would be less than significant. 



Merced Wal-Mart Distribution Center FEIR  EDAW 
City of Merced 3.9-3 Comments and Responses to Comments on the DEIR 

9-7 The commenter suggests that “solar power should be a requirement.” Mitigation Measure 4.2-2d 
requires that “the project shall include as many clean alternative energy features as possible to 
promote energy self-sufficiency (e.g., photovoltaic cells, solar thermal electricity systems, small 
wind turbines).” Solar panels, or other on-site alternative energy sources, are also required by 
Mitigation measure 4.2-2d. Please also refer to response to comment 22-7 below. 
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Letter 
10 

Response 

 Merced County Hispanic Chamber of Commerce 
 
March 14, 2009 

 

10-1 The content of this comment letter is nearly identical to comment 7-1.  Please refer to Response 
to Comment 7-1.
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Letter 
11 

Response 

 Merced County Department of Public Works, Administration Division 
Robert E. Smith, Director of Special Programs 
April 24, 2009 

 

11-1 The commenter states that the traffic study does not appear to analyze the impact of increased 
traffic to the segment of Mission Avenue between State Route 99 and State Route 59, and the 
DEIR should include measures to mitigate any increases in truck traffic caused by the proposed 
project. The roadway segment analysis considered those segments most likely to be impacted by 
the proposed project, based on the total trips and the trip distribution patterns.  Exhibit 4.11-2 in 
the DEIR shows that the project would potentially add 65 a.m. and 48 p.m. passenger-car-
equivalent trips traveling on Mission Avenue west of SR 99 (study intersection 14). 

Comments regarding SR 152, I-5, SR 99, and Mission Avenue west of SR 99 are noted. The 
DEIR traffic analysis would not change based on these comments, as the locations noted are 
outside the study area limits that were identified for this traffic analysis. 

The intersection of Mission Avenue and SR 59 was not included in the analysis. Traffic dissipates 
as it moves farther from the source, and the number of available route choices increases.  
Therefore, this intersection was considered to be outside the study area and too far away to 
accurately forecast project-generated traffic volumes. No changes to the DEIR are required. 
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Letter 
12 

Response 

 Merced Group of the Sierra Club/ Tehipite Chapter 
Roderick Webster, Chair 
April 27, 2009 

 

12-1 The comment indicates that mitigation measures did not identify a monitoring mechanism. The 
FEIR includes a mitigation monitoring program (Please see Appendix A of this FEIR). This issue 
is addressed in response to Comment 6-3. 

12-2 The comment suggests that the EIR’s analysis of various issue areas is cursory. However, the 
commenter only generally identifies the issue areas and does not provide any specific examples or 
any reasoning behind this allegation. Except for minor changes or clarification provided in this 
FEIR, the DEIR’s analysis of the issue areas identified is considered appropriate per CEQA. 

12-3 The commenter suggests that the duration of the public comment period for the Draft EIR was 
inadequate doe to the size and complexity of the document and supporting appendices and that 
the document should have been translated into Spanish and Hmong. Please refer to Master 
Response 2: Language Barrier and Public Review Period, which fully addresses these issues. 

12-4 The commenter states that “the ultimate conclusion of the DEIR’s analysis is that impacts on air 
quality by the Distribution Center [would be] ‘insignificant’.” To clarify, six separate impacts are 
discussed in Section 4.2, “Air Quality.” Generation of Short-Term Construction-Related 
Emissions of Criteria Air Pollutants and Precursors (Impact 4.2-1) would be less than significant 
with mitigation. Generation of Long-Term Operation-Related (Regional) Emissions of Criteria 
Air Pollutants and Precursor Emissions (Impact 4.2-2) would be less than significant with 
mitigation. Generation of Long-Term, Operation-Related (Local) Mobile-Source Emissions of 
carbon monoxide (Impact 4.2-3) would be less than significant and no mitigation would be 
required. Exposure of Sensitive Receptors to Emissions of Toxic Air Contaminants (Impact 4.2-
4) would be less than significant and no mitigation would be required. Exposure of Sensitive 
Receptors to Emissions of Odors (Impact 4.2-5) would be less than significant and no mitigation 
would be required. Generation of Emissions of Greenhouse Gases (GHGs) (Impact 4.2-6) would 
be a significant impact and implementation of Mitigation Measures 4.2-6a through 4.2-6d would 
reduce greenhouse gas emissions, but not to a less-than-significant level. 

The commenter states that “estimates are that the [Wal-Mart Distribution Center] [would] 
produce 74,812 tons of carbon dioxide per year.” This is not stated in the DEIR. Table 4.2-10 of 
the DEIR shows that the estimated operational emissions of CO2 would be 12,708 TPY. The 
commenter also states that the project’s GHG emissions would be “more than double the total 
greenhouse gas emissions for the entire county calculated in 2005.” However, the commenter 
does not state the total value of the GHG inventory for the county or the source of this 
information.  

The commenter states that “recent recognition by the federal government that CO2 is indeed a 
factor in climate change requires that our community be attentive and responsive to meeting the 
expectations of lowering these levels.” This comment is noted and the City agrees. The 
environmental and regulatory setting for GHG emissions and climate change is discussed on 
pages 4.2-11 through 4.2-14 of the DEIR and a discussion of construction- and operation-
generated emissions of the proposed project is discussed under Impact 4.2-6 on pages 4.2-46 
through 4.2-56. 

The commenter also states that “how 600-900 trucks a day can run in and out of the [proposed 
distribution center], idling as they load and unload, without causing significant impact is 
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imponderable.” Trucks would not idle as they are loaded and unloaded. Haul trucks would check 
in at the entrance gate, proceed to their assigned drop location, and decouple their trailer. Then an 
on-site yard trucks would move the trailer to a loading dock and leave the trailer at the loading 
dock for loading or unloading. A tractor would not be attached to the trailer during the loading or 
unloading period.  The significance determinations made for Impact 4.2-2 and Impact 4.2-4 are 
described in the DEIR. The commenter does not address the reasoning used to reach these 
significance determinations and, therefore, the comment does not raise issues with the adequacy 
of the DEIR. 

12-5 The comment states that up to 2/3 of the vehicle trips generated by the project will not be 
“company vehicles.” Additional information has been added to the project description explaining 
that approximately 40% of the truck trips generated by the project would be Wal-Mart-operated 
trucks. Please refer to Section 4.2 for text changes and additions.  

The comment states that the non-Wal-Mart vehicles should be subject to the same emission 
reduction requirements as the Wal-Mart trucks. It is considered administratively infeasible for the 
applicant to create and enforce rules regarding the emissions efficiency of trucks that are not 
under its control. This would be similar to an office building requiring the U.S. Postal Service to 
only deliver its mail in vehicles that meet certain efficiency standards. Additional text has been 
added to Mitigation Measure 4.2-2c, which explains that this measure would apply to the 40% of 
truck trips generated by the project that are operated by Wal-Mart trucks. This measure also states 
how implementation of the measure would be monitored.  

The comment also states that the impact “is definitely not ‘insignificant’” as stated under the 
analyses of construction- and long-term operational emissions. The comment provides no reasons 
why the impact conclusion for construction-generated emissions should be considered significant. 
With regard to the commenter’s statement about operational emissions, it is assumed that the 
commenter means that emissions from non-Wal-Mart trucks were not accurately estimated. 
However, the emissions for all truck trips does not account for the fact that emissions from by 
Wal-Mart trucks would be lower than those from non-Wal-Mart trucks. A statement has been 
added to Table 4.2-7 to provide additional clarity.  Please refer to Section 4.2 for text changes and 
additions. 

12-6 The commenter describes the poor air quality within the county and suggests that projects adding 
to the air quality problems should not be approved. The commenter indicates that Wal-Mart 
should be able to mitigate these impacts. The Draft EIR identifies feasible mitigation measures to 
reduce emissions generated by the proposed project. These measures include those required by 
the SJVAPCD, as well as additional measures derived by professional air quality specialists that 
specifically target the project-generated emissions; although these mitigation measures would 
successfully reduce emissions associated with project construction, emissions generated during 
the operation of the project cannot be successfully mitigated to a less-than-significant level. The 
commenter does not offer additional or alternative mitigation measures; therefore, the Draft EIR 
appropriately analyzes and mitigates air quality impacts to the extent feasible, and no changes to 
the Draft EIR are necessary.  

12-7 The commenter raises concern about idling emissions from the trucks. All trucks would be 
required to comply with ARB’s air toxic control measure limiting stationary idling by diesel-
fueled commercial trucks to 5 minutes (13 CCR Chapter 10 Section 2485). The comment also 
states that “the Wal-Mart trucks are stated to have a three minute automatic shut off feature” and 
that “there are also electric hookups for those [trucks] parked for an extended time.” On the 
contrary, no such statements are written in the DEIR. Please refer to the response to comment 12-
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5 regarding the proportion of trucks using the site that would be Wal-Mart trucks, and related 
mitigation, and the enforcement mechanism for the mitigation.  

The comment also expresses concern about diesel emissions sources and their effect on local 
schools. The potential for exposure to off-site receptors, including nearby schools, is analyzed in 
Impact 4.2-4, Exposure of Sensitive Receptors to Emissions of Toxic Air Contaminants. 

12-8 The commenter states that the impacts to local and regional air quality need to be explored in 
depth. The air quality analysis is presented in Section 4.2 of the DEIR. Please refer to Master 
Response 13. The commenter also states that the impacts to air quality shall be “mitigated 
completely.” CEQA requires lead agencies to adopt all mitigation to reduce significant impacts to 
the extent feasible.  “Feasible” means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, environmental, legal, social, 
and technological factors.” (CCR Section 15364)  If an impact cannot be feasibly mitigated, it is 
considered a significant and unavoidable impact. In the case of air quality, all impacts were 
reduced to the extent that feasible mitigation was available to do so. 

12-9 The commenter states that the proposed facility should not have been sited so close to schools and 
residences, and that the mitigation measures for identified significant impacts are not adequate. 
Many of the LOS conditions cited in the comment would occur regardless of the proposed 
project.  Impacts associated with the proposed project have been identified, and mitigation 
measures are provided in the DEIR, which reduce the project’s impacts to the extent feasible. No 
changes to the DEIR are required. 

12-10 The commenter expresses concern about a mitigation measure requiring the painting of roadway 
striping on Tower Road. The roadway striping was identified as an issue that needs to be 
improved.  Roadway striping affects driver behavior and overall safety on the roadway; therefore, 
the mitigation measure is appropriate. No changes to the DEIR are required. 

12-11 The commenter expresses concern about the adequacy of mitigation for impacts to the stretch of 
SR 140 between Kibby and Santa Fe Streets. Impacts associated with the proposed project have 
been identified, and mitigation measures for the project’s impacts are provided in the DEIR.  The 
issues of roadway capacity, number of vehicles, widening needs and other transportation factors 
have been identified and noted under the timeframes under which they may be needed (e.g., 2010 
Background, or 2010 Background with Project Condition, etc.). The poor operating conditions 
cited in the comment are projected to occur under No Project Conditions due to projects already 
approved and ambient traffic growth in the study area. The proposed project’s incremental 
impacts are measured against a baseline that already has poor operating conditions projected. No 
changes to the DEIR are required. 

12-12 The commenter expresses concern about the adequacy of mitigation for impacts to the Mission 
Avenue interchange, and states that restriping is an overly simplistic solution to a serious traffic 
dilemma. The commenter cites the Campus Parkway and Mission interchange projects, and is 
speculating that the impact of trucks would logically be greater than the assumed passenger car 
equivalent of four autos per truck.  The figure of four autos per truck is very conservative by 
current industry standards. The Mission interchange and Campus Parkway projects are important 
projects.  When they were each envisioned and originally analyzed they each assumed the known 
cumulative traffic forecasts, which would include the General Plan buildout of the area. In 
addition, roadway striping affects driver behavior and overall safety on the roadway, as noted in 
the response to comment 12-10; therefore, the mitigation measure for striping (along with the 
other mitigation measures required to reduce this impact) is appropriate. No changes to the DEIR 
are required. 
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12-13 The commenter indicates that the impacts from large trucks is greater than the assumed ratio of 
four autos equals one truck. The passenger car equivalent of four passenger cars for every truck is 
a conservative estimate and takes into consideration the factors noted in the comment such as 
mobility, acceleration, etc. Although the commenter disputes the conclusion, no support for such 
dispute is offered.  

12-14 The commenter raises issues related to proximity of the proposed project to residences and 
schools and suggests potential land use conflicts may occur. The commenter also indicates that 
the project does not include the required buffers. The commenter seems to be suggesting that the 
proposed project is located too closely to urban residential development, while simultaneously 
arguing that the location is too rural. As discussed in detail under Master Response 7: 
Agricultural Resources, industrial land uses are not considered to be in conflict with agricultural 
uses, and no buffers are required. As noted by the commenter, the project site is surrounded 
mostly by agricultural uses (not to mention other industrial uses), and the commenter mistakenly 
states that low- to medium-density residential development exists adjacent to the west of the site. 
In fact, the residential development to which the commenter refers is located approximately 1,200 
feet west of the site (nearly ¼ mile). The commenter does not consider the fact that the project 
site has already been evaluated for industrial use, such as that proposed, in the EIR prepared for 
the General Plan.  

Second, the commenter restates the City’s objectives for the industrial land use zone which 
includes creating jobs for local residents and suggests that Wal-Mart does not make commitments 
to employ local residents. The commenter states the City should demand commitments that assure 
the economic benefits reach the community. Where appropriate, a DEIR may contain discussion 
of economic impacts of a project; by themselves, however, such impacts “shall not be treated as 
significant effects on the environment”(CEQA Guidelines, Section 15131, subd. [a]). As 
discussed in the CEQA Guidelines, “there must be a physical change resulting from the project 
directly or indirectly before CEQA will apply” (discussion following CEQA Guidelines, Section 
15131). If a proposed project may cause economic consequences but no significant environmental 
impacts, CEQA does not require that an EIR be prepared (Hecton v. People of the State of 
California (1976) 58 Cal.App.3d 653, 656 [CEQA was “not designed to protect against 
the…decline in commercial value of property adjacent to a public project”]). Thus, a project’s 
changes to land uses do not necessitate CEQA review unless such effects are “related to or caused 
by physical change” (discussion following CEQA Guidelines, Section 15131). The commenter 
provides no evidence of economic changes, nor of any adverse physical changes, that would be 
caused by implementation of the proposed project. The DEIR analyzes all potential physical 
impacts of implementing the proposed project, as is required by CEQA. No additional analysis is 
required.  

12-15 The commenter indicates that proposed project traffic will lower intersection LOS to E and F, and 
the City should find an applicant who meets their objectives for this land parcel. Many of the 
LOS conditions cited in the comment would occur regardless of the proposed project. Impacts 
associated with the proposed project have been identified, and mitigation measures for the 
project’s impacts are provided in the DEIR. 

12-16 The commenter suggests that the project would result in land use conflicts and other 
environmental impacts that would affect the existing residents and schools. The commenter 
indicates that residents “undoubtedly had no awareness that such a facility could spring up 
nearby.” Regarding land use conflicts, please refer to Response to Comment 12-14. It should be 
noted that the other environmental issues raised (i.e., light pollution, noise, hazardous materials, 
water quality, and air quality) are analyzed in the DEIR: light pollution is discussed in Section 
4.13 “Visual Resources;” noise is addressed in Section 4.8 “Noise;” hazardous materials are 
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addressed in Section 4.10 “Public Health and Hazards;” water quality is addressed in Section 4.6 
“Hydrology and Water Quality;” and air quality (including effects related to diesel emissions) is 
addressed in Section 4.2 “Air Quality.” The comment does not suggest that the Draft EIR 
inappropriately analyzed these issues. Regarding the purported residents’ lack of knowledge of 
the potential for an industrial land use at the site, the project site has been designated for 
industrial use for over a decade (a portion of the site has been designated Industrial for at least as 
far back as the General Plan adopted in 1980), which predates much of the residential 
development in the area (the subdivisions west of the Doane-Hartley Lateral/Future Campus 
Parkway were developed after 2000). The planning process for the General Plan was a public 
process, and the documents are all publicly available. The comment does not raise issues with the 
adequacy of the Draft EIR. The comment is noted. 

12-17 The commenter suggests that the Draft EIR fails to evaluate the blighting effects of the Wal-Mart 
distribution center to the housing market. Please refer to Master Response 11: Economics and 
Urban Decay, which addresses this issue. 

12-18 The commenter raises concerns about social and crime problems that could potentially arise as a 
result of an increase in long-haul truck drivers in the community. Concern is expressed that truck 
drivers may engage in illegal activities such as drug dealing and prostitution. Concerns were also 
expressed that truckers who are delayed from delivering or receiving materials will need to spend 
long hours of idle time in Merced without a place to park and without basic facilities and services. 

The comment is essentially focused on anticipated social behavior that cannot be accurately 
predicted. Moreover, these potential activities would not generally result in environmental 
impacts; social impacts are not subject to analysis under the California Environmental Quality 
Act. (See CEQA Guidelines Section 15382) The exception to this would be instances in which 
social behavior could result in an environmental effect. For example, if criminal activities led the 
Merced Police Department to a decision to add onto its existing station or build a new facility, 
such as a sub-station, such activity could potentially have an environmental effect. As is standard 
practice for development projects proposed in the City of Merced, the Merced Police Department 
was asked to comment on the proposed project and make recommendations. Comments from the 
Police Department did not express concern about potential illegal activities or other nuisance 
factors associated with an influx of truck drivers. Specifically, the Police Department determined 
that, with proposed on-site security measures and payment of City impact fees, the proposed 
project would not result in an impact on police services. 

There is no direct correlation between the presence of truck drivers and criminal activity; there 
are no identifiable potential environmental effects.  

12-19 The commenter asks what resource is more critical to feeding people and essential to economic 
soundness of the region other than farmland. The comment expresses hope that the City will 
follow the County and region in attempting to preserve as much farmland as possible and 
encourage higher density land uses. Regarding economic issues, please refer to Response to 
Comment 12-14. Related to the preservation of farmland, please refer to Master Response 5: 
Agricultural Resources, which addresses the issue related to conversion of important farmland.  

12-20 The comment questions if runoff basins would be adequate to meet the 100-year flood standards 
and raises concerns regarding spills and leaks from the above ground and underground storage 
tanks. For flood standard concerns see Master Response 7: Detention Basins and Drainage. For 
storage tank spill prevention see Master Response 8: Runoff Water Quality regarding source 
control. Also see Comment 3-1. Source control measures are required under NPDES Industrial 
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General Permit requirements. And see Comment 3.3 regarding aboveground and underground 
tank regulations and safety procedures. 

12-21 The commenter expresses concern about noise generated by diesel trucks passing by homes and 
schools on a “24/7” basis. Noise levels generated by off-site truck travel are addressed in Impacts 
4.8-3 and 4.8-4 of the DEIR. The commenter also expresses concern about noise associated with 
on-site truck activity including the practice of “dropping” (i.e., decoupling) trailers from the truck 
tractors. On-site noise-generating activities are discussed under Impact 4.8-2. The loudest on-site 
noise-generating activities observed at the existing distribution center in Apple Valley are 
presented in Table 4.8-10 of the DEIR. This table, however, does not include the decoupling of 
trailers from semi-tractors or from yard trucks. Decoupling trailers from semi-tractors does not 
involve the dropping of the trailer onto the pavement because this could cause damage to the 
trailer. When decoupling, the driver steps out of the semi-tractor and raises the front end of the 
trailer with a stabilizer jack until all of the weight of the trailer’s front end is supported by the 
jack. Then the driver enters the semi-tractor and pulls away from the trailer. The coupling of a 
semi-tractors to a trailer is a noisier activity and the noise level (Lmax) generated by this activity 
was measured to be 79.5 dBA at distance of 50 feet, or 56.6 dBA at the nearest off-site sensitive 
receptor, as presented in Table 4.8-10. The comment does not raise issues with the adequacy of 
the DEIR. 

12-22 The commenter indicates that the DEIR does not find that proposed project lighting impacts are 
significant, and that lighting would illuminate areas beyond the borders of the project site. The 
analysis of project lighting impacts is provided on page 4.13-14 of the DEIR (see Impact 4.13-3). 
As described therein, the project would result in potentially significant light and glare impacts, 
and mitigation is recommended to reduce these impacts to less-than-significant levels. In 
particular, the first paragraph on page 4.13-14 states that the project would result in a very 
noticeable increase in illumination on and from the site that would be readily visible from all of 
the public streets abutting the site and from vantage points beyond. In addition, as described on 
paragraph 4 on that page, there is potential for light spillage impacts on adjoining properties, and 
light spillage could result in glare impacts on persons at vantage points beyond the site boundary. 
The commenter does not provide any specific disagreements with the analysis provided in the 
DEIR; therefore, no further response can be provided. See also the response to comment 5-5 
(Visual Resources). 

12-23 Commenter states that that “a comprehensive health risk assessment is sorely lacking for the 
DEIR.” A comprehensive HRA is included in Appendix C of the DEIR. Impact 4.2-4, Exposure 
of Receptors to Toxic Air Contaminants, includes discussion about the potential health risk from 
short-term construction-related emissions of TACs and long-term operation-related emissions of 
TACs. The methodology and results of the HRA are summarized in the discussion about long-
term operation-related emissions of TACs on pages 4.2-43 through 4.2-45. This discussion 
analyzes the potential health effects of nearby residents, workers, and schools. Please also refer to 
Master Response 13.   

12-24 The commenter criticizes the list of alternative sites as too limited. The commenter finds fault 
with Alternative Site #1, but presents advantages for locating the proposed project at Alternative 
Sites #2 and #3. The commenter focuses on impacts to residential uses and dismisses other 
potential environmental impacts that could occur at these alternative sites. Please see Master 
Response 12: Alternatives for more detailed discussion regarding CEQA’s purpose and 
requirements for the alternatives analysis. 

12-25 The commenter suggests, based merely on the number of pages, that the DEIR’s traffic impact 
analysis overshadows the much more important air quality analysis. The DEIR makes no 
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suggestion that either traffic or air quality is a more important issue. The DEIR treats all issues 
objectively and focuses most on those environmental resources most likely to be adversely 
affected by the project. However, that is not to say that because the traffic analysis has more 
pages than the air quality analysis that the project has a greater potential to result in traffic 
impacts. The number of pages does not equate to significance. Traffic analyses tend to consume a 
lot of pages because of the nature of traffic computer modeling and the large volume of data 
output sheets. The commenter is incorrect regarding the unequal treatment of these environmental 
issues. The DEIR dedicates the appropriate level of analysis to air quality and traffic issues. 

12-26 This comment asks that the City keep the commenter notified of the status of the proposed project 
and take the comments offered into consideration before acting upon the Final EIR and the 
application. 
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Letter 
13 

Response 

 Merced Irrigation District 
Rory Randol, Facilities Specialist 
April 14, 2009 

 

13-1 The comment indicates that MID requires conditions of approval from Wal-Mart. See Master 
Response 7: Detention Basins and Drainage regarding MID conditions of approval. 

13-2 The comment indicates that MID requires conditions of approval from Wal-Mart. See Master 
Response 7: Detention Basins and Drainage regarding MID conditions of approval. 

13-3 The comment describes a new rebate program offered by Merced Irrigation District for energy 
efficiency in buildings. The comment does not raise issues related to the adequacy of the DEIR. 
The comment is noted. 

13-4 The comment indicates that the project site is within an area of the Merced Irrigation District 
where secondary water is available for landscape irrigation. The comment recommends that the 
applicant explore installation of a dual water system and utilize surface water for landscape 
irrigation, which would help conserve groundwater. Section 4.12 of the DEIR “Utilities and 
Public Services” includes analysis related to water supply and distribution, which is based on a 
Water Supply Assessment prepared specifically for the proposed project. The DEIR concludes 
that the project would result in a less-than-significant impact related to water supply. No 
mitigation is necessary to reduce this impact, and the comment raises no issues with the adequacy 
of the DEIR. This comment will be forwarded to the decision makers. 
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Letter 
14 

Response 

 Merced Lao Family Community, Inc. 
Chong Sue Xiong, Vice President 
March 6, 2009 

 

14-1 This comment indicates that translation of the DEIR into other languages is not necessary. The 
comment further discusses the merits of the project, and raises no other CEQA issues. The 
comment is noted. 
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Letter 
15 

Response 

 Merced-Mariposa Asthma Coalition – Steering Committee 
Mike Baldwin 
April 1, 2009 

 

15-1 The comment is not written clearly, but it is assumed that the commenter questions why the DEIR 
(and supporting HRA) concludes that the increased exposure of children, schools, and residents 
located near the project site to project-generated TACs is considered a less-than-significant 
impact (as discussed in Impact 4.2-4), but that an on-site child daycare center for employees’ 
children shall not be provided. To clarify, Mitigation Measure 4.2-2b states that an on-site child 
daycare center for employees’ children shall not be provided unless supported by the findings of a 
comprehensive HRA performed in consultation with SJVAPCD.  

The comprehensive HRA prepared for the proposed project, which is included in Appendix C of 
the DEIR and discussed under Impact 4.2-4, analyzes the potential health effects of nearby off-
site residents, workers, and schools. The HRA and impact discussion did not address the potential 
health effects to children at a possible on-site daycare facility because a daycare facility is not 
included in the project description. Therefore, the DEIR did not conclude that a daycare facility 
should not be located on the project site. 
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