Senior Police Officer

CITY OF MERCED
Planning Commission

MINUTES

Merced City Council Chambers
Monday, August 24, 2009

CARLIN reviewed the location of the public

restrooms, the rules regarding the meeting room, and the conduct of the

meeting.

Chairperson AMEY called the continued public hearing (continued from
August 19, 2009) to order at 6:02 p.m., followed by a moment of silence and
the Pledge of Allegiance.

ROLL CALL

Commissioners Present:

Commissioners Absent:

Staff Present:

4. ITEMS

Bob Acheson, Mary Ward, Richard Cervantes,
Carole McCoy, Lawrence Zuercher, Tena
Williams, and Chairperson Dwight Amey

None

Director of Development Services Gonzalves,
Planning Manager Espinosa, Senior Engineer
Franck, Associate Planner Sterling, Planner
Nelson, Planner Hamilton, Engineering Technician
Fierro, Planning Technician Nutt, Chief Deputy
City Attorney Schechter, Deputy City Attorney
Rozell, Secretary II Lane, and Recording Secretary
Lucas :

4.1 (Continued from August 19, 2009) General Plan Amendment

#06-01; Vacation/Abandonment Application #06-01; Site Plan

Review Application #260: and Certification of Environmental

Impact Report #06-01, initiated by Carter & Burgess, Inc.,

agent for Wal-Mart Stores East, LP, property owners. The

proposed Wal-Mart Distribution Center includes consideration

of a general plan amendment and vacation/abandonment

application for a change in the General Plan Circulation
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Element and the abandonment of the right-of-way for Kibby
Road (a designated collector) between Childs and Gerard
Avenues; a site plan review application to approve the
construction of a regional distribution center (approximately
1.1 million square feet, operating 24 hours per day, and
employing approximately 1,200 employees) and associated
facilities on approximately 230 acres, generally located at the
northwest corner of Gerard Avenue and Tower Road within a
Heavy Industrial (I-H) zone; and the certification of an
environmental impact report regarding the Project.

Public testimony was re-opened at 6:05 p.m.
The following members of the audience spoke in favor of the project:

JERRY SCHAFFER, Merced
JULIUS PEKAR, Merced
KATHLEEN CROOKHAM, Merced
EDWARD MORFORD, Merced

The proponents said that the jobs provided by the distribution center
are important to the community, because the City needs diverse jobs.
One speaker noted that if is required that Wal-Mart hires 80% of its
workforce locally, then that condition would have to be applied to
other businesses coming to town. He said that he didn’t think that a
biotech or other high tech business would be able to find that
percentage of qualified workers in Merced. The proponents also said
that it is possible to have clean air and jobs, it is not a matter of one or
the other.

The following members of the audience spoke in opposition to the
project:

ELVIS BROCK, Merced
MARILYNNE PERFIRA, Merced

The opponents to the project spoke about the worsening quality of the
air in the Valley and said that the Commission’s decision is
permanent and they should think about what they could do to make
the situation better.
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It was also stated that most Wal-Mart Distribution Centers are far
from residential neighborhoods, but this project would be too close to
schools and residences, and the traffic and noise would adversely
affect them. They further stated that this was not the right site for the
facility and their quality of life should be worth more.

Secretary’s Note: The spokesman for the opposition did not reserve
any of his time for rebuttal, so no rebuttal time was allowed for the
opposition.

AARON J. RIOS, Senior Manager of Public Affairs, Wal-Mart
Stores, spokesman for the applicant, spoke in rebuttal to comments
made during the public testimony. (Mr. RIOS reserved 4 minutes, 41
seconds of his testimony time for rebuttal.)

To address the incoming trucks in the CEQA findings, Mr. RIOS
explained that the percentages that have been discussed are only
inbound trucks. These trucks represent local suppliers and local jobs
that are being supported by this project. It is estimated 90% of the
outbound trucks would consist of Wal-Mart trucks.

He said that it is illegal to mandate hiring locally and discriminating
by where someone lives. Wal-Mart has already begun working with
local workforce agencies regarding the jobs available and the skills
needed for those jobs.  Applicants could then obtain the proper
training before applying for the jobs. He explained that the $17.50
per hour average wage does not include management positions, and is
strictly for hourly associates within the facility. Regarding health
care, he stated that 94% of their associates have health care coverage
and over 50% of that coverage is through a Wal-Mart plan. The
remaining associates select other plans through their spouse, parents,
or are retired.

Contrary to the statement by the opposition’s attorney, the EIR is not
defective. All analysis, including the air quality analysis, was
appropriately carried out and reached conclusions supported by
substantial evidence. While Mr. LIPPE took issue with some of the
conclusions, he has not introduced any substantial evidence to refute
the conclusions reached in the EIR; conclusions which were reached
by experts in their individual fields. Moreover, he said the thresholds
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used in the EIR are based on established methodology and industrial
practice. Mr. RIOS urged the Commission to approve the project.

He urged those who have questions, or are unsure about the project,
to continue to reach out to Wal-Mart.

Commissioner WILLIAMS asked if Mr. RIOS was aware of the
thirty-five conditions set by the City and if they had any issue with
those conditions. Mr. RIOS responded that they were aware of the
conditions and had raised their concerns after the Draft EIR was
released. He acknowledged that there were some adjustments to the
conditions based on further analysis, and they were now prepared to
move forward with them as is.

Commissioner MCCOY asked Mr. RIOS to respond to the opposition
attorney’s comment that the geotechnical reports were not complete.
Mr. RIOS said that he would refer that question to staff or the EIR
consultant. :

Chief Deputy City Attorney SCHECHTER said that it is staff’s
position that no new substantive issues were raised by any of the
comments and all issues raised by the comments were adequately
addressed in the DEIR or in the responses to comments. However,
there were several comments directed at the handling of certain issues
in the EIR from a legal standpoint and she would address those
issues.

With regard to air quality, she said that there were criticisms directed
at the thresholds that the City used, both at the project level and for
cumulative impacts. She pointed out that Master Response Number
13, which is contained in Volume 1 of the FEIR, explained the
relationship between the ambient air quality standards, the non-
attainment status of Merced County with respect to those standards,
and the San Joaquin Valley Air Pollution Control District’s
recommended thresholds of significance. The key point in this
response is that the Air District’s CEQA thresholds of significance
are designed to limit emissions from new development to a level that
would be consistent with attainment planning efforts,

Appendix G of the CEQA Guidelines issued by the State provides
that significance criteria established by the applicable air quality
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management or air pollution control district may be relied upon by
lead agencies to determine the level of significance of a project’s
impacts. She said there is no basis for selecting an alternative
threshold, and this is further explained in response to Mr. LIPPE’S

comment letter as Response to Comment 5- 7.

With regard to cumulative impacts, she noted that Responses to
Comment 5-7 also explained that the Guide For Assessing and
Mitigating Air Quality Impacts states that for reactive organic gases
and nitrogen oxide emissions, lead agencies should use the project
level thresholds of significance for determining whether a project
would result in a considerable contribution to a cumulative impact.
This is because reactive organic gases and nitrogen oxide are
precursors to ozone, a pollutant of regional concern. For PMI10, a
pollutant of localized concern, the Guide For Assessing and
Mitigating Air Quality Impacts recommends analyzing whether the
concentrations of PM10 from a project, in combination with other
PM10 sources, would result in an exeedance of the Ambient Air
Quality Standards for PM10 at an affected receptor. She also
explained that the Air District recommends that the threshold of
significance for PM10 at 15 tons per year be used as shown in the
Response to Comment 21-4. The comments made by Mr. LIPPE at
the previous meeting, and the comments in his letter, do not
recommend why any other threshold should be used or even what that
threshold should be.

Ms. SCHECHTER further noted that Mr. LIPPE commented that the
City had been intimidated into eliminating the trip reduction measures
in the Final EIR, and that the EIR mistakenly interpreted the relevant
Health and Safety Code Section that prohibits local agencies from
imposing these types of trip reduction measures. He further
commented that this measure only applied to existing businesses, not
new businesses. She indicated that these comments are misguided.
Staff was not intimidated into making the changes, they were made
based upon the law. A Mitigation Measure that violates the law is
unenforceable, and Staff stands behind the interpretation of this
section. She said there is no distinction between existing businesses
and new businesses as was claimed. She also pointed out that this
code section not only applied to the City of Merced, but to all local
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agencies, including the Air Pollution Control Districts. There are
very limited exceptions to imposing the employee trip reduction
measures and none of those exceptions would appear to apply in this
case. This measure could be one of several alternative mitigation
measures an applicant would be free to choose from. Regardless of
how one might interpret the statute, the revision of this measure does
not change any of the conclusions that were reached in the EIR
regarding air quality impacts for long-term operational emissions of
criteria air pollutants. She also pointed out that a variety of
mitigation measures would be imposed to address these impacts.

Ms. SCHECHTER indicated that Mr. LIPPE had said that the
assumptions regarding traffic impacts was flawed because they were
based on the fact that development has been severely impeded by the
current state of our economy. As a result, projects that are not
occurring are not contributing their fair share as is assumed in the
EIR. The claim is made that these assumptions should be changed;
however, CEQA requires the lead agency to establish a baseline and
consider all proposed future projects, which is exactly what occurred.
Because these projects may or may not be occurring at this time, it is
possible that some of the traffic impacts are actually overstated in the
EIR rather than understated. She also pointed out that the Mission
Interchange is complete, and the Campus Parkway is currently under
construction, and these projects will go a long way to alleviate many
of the traffic impacts that people are concerned about.

Regarding Commissioner MCCOY’S question about the geotechnical
report, Ms. SCHECHTER advised that it has been submitted to the
City; however, the report would not be reviewed by staff until the
building permit is submitted. Staff would make sure that all
appropriate measures are taken to ensure that there is no issue with
regard to corrosive soils and the underground storage tanks. Also, the
level of detail that was being requested by the commenter is not
required by CEQA at this particular point in time. No construction
would take place until the report has been reviewed and all measures
have been determined. The EIR specifies appropriate mitigation
measures to address these issues, and she referred the Commission to
Mitigation Measure 4.5-3a on page 4.5-17 of the DEIR.
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In response to the comments regarding the risk to the City’s water
supply, Ms. SCHECHTER stated that the City has an extensive water
supply system and if a well were to become contaminated, it would be
shut off from the rest of the grid and remediation efforts undertaken.

She further explained that a project of this size is required to prepare
a water supply assessment, which was done, and is found at Appendix
F of the DEIR. The assessment determined that there is adequate
water supply to serve the project, and the City’s water supply plan
indicates that there is sufficient water supply to meet projected future
needs.

Public testimony was completed at 6:30 p.m.

Chairperson AMEY stated for the record that he had previously met
with a Wal-Mart representative.

Commissioner ACHESON said that he had contacted the Air Quality
Board in Fresno and read their response into the record. In summary,
the Air Board said that it does appear that the air quality in Merced
has been improving since 2003. Commissioner ACHESON said that
he agrees that there is a health problem, but that health problem is not
solely due to air quality, but is contributed to by the lack of jobs and
the ability to earn income and feed their families. He said that was a
bigger concern to him than some of the other issues.

Commissioner WARD stated for the record that she has had
educational and informational meetings with both proponents and
opponents of the proposed distribution center; she has attended public
forums sponsored by proponents and opponents; she has read
materials published by proponents and opponents, including a video
on Wal-Mart; she has read the Environmental Impact Reports,
including the comments received and the additional 826 pages of
correspondence provided to the Planning Commission; she has
participated in a field trip to visit the Porterville Wal-Mart
Distribution Center with City Council members, City Staff, and
Planning Commission members, which included meeting with local
Porterville business leaders, residents, employees of the facility, and
their family members; and has visited the proposed facility location in
Merced.
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Commissioner MCCOY stated that she also participated in a field trip
and visited the Porterville Wal-Mart Distribution Center.

Commissioner MCCOY responded to a statement made during the
public comment period regarding dissatisfaction with the way the
meeting was being conducted and that the Commissioners were not
paying close attention to the testimony due to the lateness of the hour.
She wanted to assure the public that the Commission listens carefully
and that they appreciate everyone who speaks. They listen very
carefully to what is being said by each individual because their
concerns are important. She said that she took notes regarding what
each person said so she would know whether they were for or against
the project. She further stated that the calling of the public as signed
in to speak, regardless of their opinion of the project, kept her very
alert and focused on the comments so she would know how they felt.
She thanked all of the participants for being there, and thanked the
City and her fellow Commissioners for the work they do.

Commissioner CERVANTES disclosed that he had one informational
meeting with representatives from Wal-Mart, and also read all the
different letters and information items received from staff.

Commissioner WILLIAMS said that she did not have an opportunity
to meet with any proponents or opponents to the project, nor did she
go on any tours. She said that she read all of the information that was
provided by staff, including letters received from the public. She did
not want to be biased and wanted to hear what the citizens had to say.
She thanked everyone for coming forward and participating in the
process.

Commissioner ZUERCHER disclosed that he intentionally attended
no previous meetings so that he could come to this meeting with an
open mind. He said that there were volumes of information to read
and a lot of the comments that have been made have been very good.
He said that he personally devoted most of the last week to this
project, reviewing both sides.

Commissioner WARD reported on what she personally saw at the
Porterville site. She watched for trucks of all kinds, including Wal-
Mart trucks, while they were traveling in and around town and on
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their way to the distribution center. She said she saw very few trucks
and only one Wal-Mart truck as it left the facility. The traffic was
normal, there was no congestion, and no stream of trucks. At the
facility, there were only a few trucks at the staging area with their
engines off as they were being checked in at the gate. She said there
were numerous signs posted telling drivers to turn off their engines,
and there was a large staging area for more trucks that was also
clearly posted. A sound barrier wall had been constructed between
the facility and the closest residence, and there was also a fully
developed residential area nearby that was constructed and occupied
after the distribution center was completed.

She said that they had an opportunity to speak to local business
leaders, employees of Wal-Mart, and their family members. The two
people she spoke to lived in Porterville and commented on the fair
benefits and wages they received. Business leaders commented on
the economic benefit of the large number of employees who shopped
at local businesses. There were representatives from charitable
organizations that talked about the distribution center being a good
community partner. She said the comments did not appear to be
orchestrated for their benefit.

While at the site, she specifically looked for evidence of oil spillage
or dumping on the grounds and saw none. She said she found it to be
a very orderly maintained facility with the appropriate drainage and
capture for mechanical repairs. She appreciated and respected the
opinions and comments by all of the speakers, even if she did not see
a threat as serious as some stated. When Ragu was in operation, with
many more trucks than Wal-Mart will have, she did not recall the
same outrage in the papers that this project has generated, but there
was concern about the loss of jobs and revenue when it closed. She is
sure that every one of the Commissioners will have their comments
and may not agree with her opinion or have witnessed the same things
she did, but the jobs are needed and she is confident that City staff
and the concurrent peer review of the EIR have addressed the impacts
from the project.

M/S WARD-ACHESON, to recommend to City Council
certification of Final Environmental Impact Report (FEIR) #06-01,
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including the Errata Sheet; adoption of the Draft Findings of Fact and
Draft Statement of Overriding Considerations, including the Errata
Sheet; adoption of a Mitigation Monitoring Program; and find that in
making its recommendation to certify the FEIR, has independently
reviewed the report and considered the information contained therein
in taking action on the Project itself, and further find that the
Mitigation Monitoring Program recommended for adoption meets the
requirements of and is in compliance with Public Resources Code
Section 21081.6 (RESOLUTION #2959).

Commissioner WILLIAMS said that the majority of the citizens
spoke in support of the project and asked that the Commission do the
greater good for the community. The project is consistent with the
General Plan, it complies with the industrial zone, and would be very
good for Merced.

Commissioner CERVANTES said that when he looks at projects he
has three approaches: environmental impact, the economic impact,
and the social and moral impact. He said that although he heard the
concerns regarding this project, it scems that staff and the consultants
did the best that they could to mitigate the environmental impacts and
trusts that staff has made sure that the EIR is certifiable and sound.
Regarding economics, it is apparent that Merced needs an economic
boost, not only for the revitalization of the City and its infrastructure,
but for the morale of the City. This project does not have a social or
moral impact other than one side being disappointed by the decision.
This project is good for the community and a major step towards
rebuilding Merced.

Commissioner ZUERCHER said that his understanding of what they
are to do is look at the proposal to make sure it meets the general plan
designation and consider what kind of environmental impact it will
have on the City. He said that the Wal-Mart Distribution Center is a
good project for the community, but it is proper to ask them to hide
the building to the greatest extent possible. There isn’t anything
beautiful about hundreds of trucks backed into the bay doors, and
landscaping is important to the overall appearance of the project site.
One tree planted every forty feet on center around the perimeter of the
building is not sufficient to hide it. He proposed an amendment to
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staff’s recommendation that would require the entire perimeter,
except for the side with the orchard, be bermed with plantings to
provide screening. He suggested that the berms range in height from
3-5 feet and be planted with deciduous and coniferous trees and
ground cover. They should vary from 15 to 25 feet apart with a
maximum 3:1 slope. He provided an illustration and additional
language that provides an effective solution and would enhance the
appearance of the overall project site. He would like a commitment
from Wal-Mart to include landscaping that would provide
beautification.

Commissioner CERVANTES said that although Commissioner
ZUERCHER’S recommendation was valid, he was uncomfortable
with adding additional conditions and costs to the project at this time.

Planning Manager ESPINOSA confirmed with Commissioner WARD
that her motion only dealt with the certification of the EIR. She
continued that if the Commission would like to add additional
language as proposed by Commissioner ZUERCHER, it should be
added to Condition #25, which concerns landscaping. She said it
would be more appropriate to amend that condition than the
mitigation measures, and it could be done as part of the motion
regarding the recommendation for the Site Plan Review Application.

Commissioner WARD said that she is not agreeable to adding
anything to her motion at this time, it is premature, and not
appropriate to this particular motion. She noted that this might be a
superfluous requirement considering the majority of the traffic would
be on the west and north sides where there are orchards in place.

Commissioner ZUERCHER said that the reason he mentioned it at
this time was because he is concerned that planning staff is left
without guidelines to have to deal with applicants, and he would like
to have tighter guidelines for staff in terms of the landscaping and the
overall appearance of the project. He said that he would address the
issue during the motion regarding the Site Plan Review Application.

Chairperson AMEY said that this is an important project for Merced.
After Castle Air Force Base closed, Merced became a ghost town and
fell apart financially. After it built back up, the economy failed and
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Merced is once again at a crossroads. There is a problem regarding
jobs and Merced needs a company that will pay a decent wage. This
project fills that need.

Motion carried by the following vote:

AYES: Commissioners Cervantes, Acheson, Ward, McCoy,
Zuercher, Williams, and Chairperson Amey

NOES: None

ABSENT: None

M/S WARD-WILLIAMS, and carried by the following vote, to
recommend to the City Council approval of General Plan Amendment
#06-01, based upon the reasons and findings set forth in Staff Report
#09-18 (RESOLUTION #2959):

AYES: Commissioners Cervantes, Acheson, Ward, McCoy,
Zuercher, Williams, and Chairperson Amey

NOES: None

ABSENT: None

M/S WARD-ACHESON, and carried by the following vote, to
adopt a Finding of Consistency with the General Plan for
Vacation/Abandonment Application #06-01 for the Kibby Road right-
of-way between Gerard and Childs Avenues, contingent upon
General Plan Amendment #06-01 being approved by the City
Council, and based upon the reasons and findings set forth in Staff
Report #09-18 (RESOLUTION #2959):

AYES: Commissioners Cervantes, Acheson, Ward, McCoy,
Zuercher, Williams, and Chairperson Amey

NOES: None

ABSENT: None

Commissioner WILLIAMS said that the staff report states that prior
to, or concurrent with, submittal of a building permit, the owner shall
submit a detailed landscape and irrigation plan which includes, at a
minimum, designated planting areas as required by Mitigation
Measure 4.13-2. That measure addresses street trees, parking lot trees
in employee parking Jot areas, perimeter landscaping, and the
preservation of existing orchard trees on site.  She asked
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Commissioner ZUERCHER if that language would be sufficient to
address his earlier comments.

Commissioner ZUERCHER said that language is not sufficient. It
only requires one tree every forty feet around the perimeter. He said
the Commission should give staff the ability to require more
landscaping. He is not trying to make it economically burdensome on
Wal-Mart. His recommendation is that the landscaping consist of
earth berms or mounds to be used as physical barriers to block and
screen the entire perimeter abutting the streets of Childs Avenue,
Gerard Avenue, and Tower Road. He said this requirement would not
be onerous and recommends real screening instead of a stick tree
every forty feet. His proposed language would allow Planning Staff
and Code Enforcement the ability to inspect the site to insure
appropriate landscaping is provided.

Commissioner ACHESON asked Mr. RIOS for his opinion on behalf
of Wal-Mart, and Mr. RIOS said that they have concerns with the
potential condition. He said they would not be able to agree to it at
this time, and if adopted, would have to move forward to see if it is
something that is affordable after determining exact costs.

Commissioner WILLIAMS said she is concerned that they are
considering something outside their role in making a recommendation
to City Council. She said that there would be further opportunity to
discuss the additional landscaping once it is before the City Council,
and that the Commission should not be coming up with additional
project conditions at this time.

Commissioner CERVANTES concurred with Commissioner
WILLIAMS, and added that it was unfair to ask Wal-Mart to make a
decision at this time. There would be an opportunity for staff to look
at it further and work with Wal-Mart prior to the City Council
meeting.

Commissioner WARD agreed and said that it would be burdensome
and is too much too soon. She said she would like to see what the
site looks like once the roads are in and ground has been broken so
you could tell what is actually visible from the freeway and
surrounding roads. She said that she would rather see clean industry,



Planning Commission Minutes
Page 14
August 24, 2009

even if it is a big box facility, than the blighted homes and abandoned
business properties currently existing in Merced.

Commissioner ACHESON said he appreciated Commissioner
ZUERCHER'’S input and although there is some validity to it, he is
concerned that Wal-Mart didn’t hear about it until the meeting and
that is unfair. He said that Wal-Mart didn’t say no to the suggestions,
and could determine, after further consideration, that it is possible to
work with some of the suggestions.

Commissioner ZUERCHER said that he was going to hold firm and
vote no on this portion of the project because he is convinced that if it
was required, Wal-Mart would still go ahead with the project.

Commissioner WILLIAMS said that there are not a lot of trees
around the McLane Pacific, Save Mart, and Wellmade sites, and it
does not seem to be a problem. She said that she has confidence in
Wal-Mart as a community partner to work with the City to make sure
that everything that is needed is provided.

M/S  WARD-CERVANTES, and carried by the following vote, to
recommend to City Council approval of Site Plan Review Application
#260, based upon the reasons and findings set forth in Staff Report
#09-18 and subject to the conditions as listed in Staff Report #09-18

(RESOLUTION #2959):

AYES: Commissioners Acheson, Ward, Cervantes, McCoy,
Williams, and Chairperson Amey

NOES: Commissioner Zuercher

ABSENT: None

3. INFORMATION ITEMS

5.1 Calendar of Meetings/Events

There was no discussion regarding the calendar of meetings/events.
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6. ADJOURNMENT

There being no further business, Chairperson AMEY adjourned the meeting
at 7:32 p.m.

Respectfully submitted,

Wy pees

KIM ESPINOSA, Secretary
Merced City Planning Commission

APPROVED:

Ced

DWIGHT AMEY, Chairperson
Merced City Planning Commission

n:shared:Planning:PCMINUTE:Miautes 2009:M08-24-2009



CITY OF MERCED
Planning Commission

RESOLUTION #2959

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF MERCED,
CALIFORNIA, RECOMMENDING
CERTIFICATION BY THE CITY COUNCIL OF
THE FINAL ENVIRONMENTAL IMPACT
REPORT, #06-01, RECOMMENDING ADOPTION
BY THE CITY COUNCIL OF THE MITIGATION
MONITORING AND REPORTING PROGRAM
AND THE STATEMENT OF OVERRIDING
CONSIDERATIONS FOR THE WAL-MART
DISTRIBUTION CENTER; RECOMMENDING
APPROVAL OF GENERAL PLAN AMENDMENT
#06-01; ADOPTING A FINDING OF
CONSISTENCY WITH THE GENERAL PLAN
FOR VACATION/ABANDONMENT OF KIBBY
ROAD RIGHT OF WAY (CONTINGENT ON
APPROVAL OF GENERAL PLAN AMENDMENT
#06-01); AND RECOMMENDING APPROVAL OF
SITE PLAN REVIEW APPLICATION #260

WHEREAS, The Planning Commission of the City of Merced conducted a
noticed public hearing on August 19, 2009, and continued to August 24, 2009, and
reviewed the Final Environmental Impact Report, #06-01, for the Wal-Mart
Distribution Center and related land use entitlements, including a General Plan
Amendment, Finding of General Plan Consistency for Vacation/Abandonment, and
a Site Plan Application; and,

WHEREAS, The Planning Commission has reviewed the Final
Environmental Impact Report and the errata sheet, including responses to
comments made during the public review period, and a motion was made to
recommend certification of the Final Environmental Impact Report, including the
errata sheet, subject to the conditions of approval for the related land use
entitlements; and,
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WHEREAS, The Planning Commission has reviewed the mitigation
measures and the mitigation monitoring and reporting program and recommends
that the City Council adopt the same in compliance with State law; and,

WHEREAS, The Planning Commission, upon its review of the
Environmental Impact Report and as set forth in therein, finds there are certain
environmental effects identified in the Final Environmental Impact Report which,
despite mitigation measures, will not be reduced to below a level significance; and,

WHEREAS, The Guidelines to the California Environmental Quality Act,
Sections 15092 and 15093, require that when unavoidable significant
environmental effects are found for a project that the public agency must either
deny the project or adopt a Statement of Overriding Considerations; and,

WHEREAS, Guidelines Section 15092 sets forth the balancing and policy
considerations which the Planning Commission and City Council must make in
order to approve this project; and,

WHEREAS, The Planning Commission, after considering all the evidence
and testimony in this matter, recommends that the City Council adopt the
Statement of Overriding Considerations because the benefits to the public for this
project outweigh the environmental effects which this project may have.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY
OF MERCED DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER
AS FOLLOWS:

SECTION 1. The Planning Commission recommends the City Council
certify the Final Environmental Impact Report #06-01 (including the errata sheet)
for the Wal-Mart Distribution Center for the reasons set forth in and based upon
the findings set forth in Exhibit 1 — Attachment G, attached hereto and
incorporated herein by this reference as if set forth in full. The Planning
Commission further finds that in making its recommendation to certify the Final
Environmental Impact Report that it has independently reviewed the report and
considered the information contained therein in taking action on the development
project itself.

SECTION 2. The Planning Commission recommends that the City
Council adopt the mitigation program and mitigation monitoring and reporting
program for the proposed Wal-Mart Distribution Center as set forth in Exhibit 1 —
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Attachment F, attached hereto and incorporated herein by this reference as if set
forth in full. The Planning Commission further finds that the mitigation program
and mitigation monitoring and reporting program recommended for adoption
herein meets the requirements of and is in compliance with Public Resources Code
Section 21081.6.

SECTION 3. The Planning Commission recommends that the City
Council adopt the Statement of Overriding Considerations, including the Errata
Sheet, for the Wal-Mart Distribution Center based upon the reasons and findings
set forth in Exhibit 1 — Attachment G, attached hereto and incorporated herein by
this reference as if set forth in full herein.

SECTION 4. The Planning Commission recommends that the City
Council approve General Plan Amendment #06-01, based upon the reasons and
findings set forth in Staff Report #09-18, Exhibit 1, attached hereto and
incorporated herein by this reference as if set forth in full herein.

SECTION 5. The Planning Commission finds that
Vacation/Abandonment of the Kibby Road Right of Way between Gerard and
Childs Avenue (contingent upon General Plan Amendment #06-01 being approved
by City Council) is consistent with the General Plan, based upon the reasons and
findings set forth in Staff Report #09-18, Exhibit 1, attached hereto and
incorporated herein by this reference as if set forth in full herein.

SECTION 6. The Planning Commission recommends that the City
Council approve Site Plan Review Application #260, based upon the reasons and
findings set forth in Staff Report #09-18, Exhibit 1, and subject to the conditions as
set forth in Exhibit 1, attached hereto and incorporated herein by this reference as
if set forth in full herein.

SECTION 7. The Secretary of the Planning Commission shall cause

this Resolution to be transmitted to the City Council for further proceedings in
accordance with State Law.

/17
/17
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NASHARED\Attorney\Resolutions\2009\Planning\Walmart EIR Certification-Version 2.doc

3



Upon motion by Commissioner Ward, seconded by Commissioner Acheson,

AYES: Commission Members:
NOES: Commission Members:
ABSENT: Commission Members:

ABSTAIN: Commission Members:

in accordance with Sections 1 through 3 above, carried by the following vote:

Acheson, Ward, Cervantes, McCoy,
Zuercher, Williams, and Chairman
Amey

None

None

None

Upon motion by Commissioner Ward, seconded by Commissioner Williams,

AYES: Commission Members:
NOES: Commission Members:
ABSENT: Commission Members:

ABSTAIN: Commission Members:

in accordance with Section 4 above, carried by the following vote:

Acheson, Ward, Cervantes, McCoy,
Zuercher, Williams, and Chairman
Amey

None

None

None

Upon motion by Commissioner Ward, seconded by Commissioner Acheson,

AYES: Commission Members:

NOES: Commission Members:
ABSENT: Commission Members:

ABSTAIN: Commission Members:

4

in accordance with Section 5 above, carried by the following vote:

Acheson, Ward, Cervantes, McCoy,
Zuercher, Williams, and Chairman
Amey

None

None

None
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Upon motion by Commissioner Ward, seconded by Commissioner
Cervantes, in accordance with Section 6 above, carried by the following vote:

AYES: Commission Members: Acheson, Ward, Cervantes, McCoy,
Williams, and Chairman Amey

NOES: Commission Members: Zuercher

ABSENT: Commission Members: None

ABSTAIN: Commission Members: None

PASSED AND ADOPTED by the Planning Commission of the City of
Merced at a meeting held on the 24™ day of August, 2009, which was continued

from their regularly scheduled meeting held on the 19™ day of August, 2009.

APPROVED:

hamnax“r-’P/ ahmng
Commlssmn of the

of Merced, California

ATTEST:
/ [ ¢
BY:
[ /I
APPROVED AS TO FORM:

%[ Ro kT 51,;%/067
Ciy Attorney Date
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STAFF REPORT:

FROM:

PREPARED BY:

CITY OF MERCED
Planning & Permitting Division

#09-18 AGENDA ITEM: 4.1

David B. Gonzalves, PLANNING COMMISSION
Director of Development Services MEETING DATE: August 19, 2009;

August 24, 2009 (If Needed); and
August 26, 2009 (If Needed)

Kim Espinosa, CITY COUNCIL (Tentative Dates)
Planning Manager MEETING DATE: September 21, 2009;

Sept. 23, 2009; Sept. 26, 2009; and
Sept. 28, 2009 (If Needed)

SUBJECT:

ACTION:

General Plan Amendment #06-01; Vacation/Abandonment Application #06-
01; Site Plan Review Application #260; and Certification of Environmental
Impact Report #06-01, initiated by Carter & Burgess, Inc., agent for Wal-Mart
Stores East, LP, property owners. The proposed Wal-Mart Distribution Center,
includes consideration of a general plan amendment and vacation/abandonment
application for a change in the General Plan Circulation Element and the
abandonment of the right-of-way for Kibby Road (a designated collector)
between Childs and Gerard Avenues; a site plan review application to approve
the construction of a regional distribution center (approximately 1.1 million
square feet, operating 24 hours per day, and employing approximately 1,200
employees) and associated facilitics on approximately 230 acres, generally
located at the northwest corner of Gerard Avenue and Tower Road within a
Heavy Industrial (I-H) zone; and the certification of an environmental impact
report regarding the Project. *PUBLIC HEARING*

PLANNING COMMISSION:

Recommendation to City Council

1} Certification of Final Environmental Impact Report (FEIR) #06-
01fincluding the errata sheet]; Adoption of Draft Findings of Fact and a
Draft Statement of Overriding Considerations; and Adoption of a
Mitigation Monitoring Program

2) General Plan Amendment #06-01

3) Finding of General Plan Consistency for Vacation/Abandonment
Application #06-01

4) Site Plan Review Application #260

CITY COUNCIL:

Approve/Disapprove/Modify

1) Certification of Final Environmental Impact Report (FEIR) #06-01
[including the errata sheet]; Adoption of Findings of Fact and a
Statement of Overriding Considerations; and Adoption of a Mitigation
Monitoring Program

2) General Plan Amendment #06-01

3) Vacation/Abandonment Application #06-01
Site Plan Review Application #260

EXHIBIT 1- PLANNING COMMISSION RESOLUTION #2959
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SUMMARY

The applicants are proposing to construct a 1.1-million-square foot, Wal-Mart regional distribution
center, operating 24 hours per day and employing up to 1,200 people, on 230 acres in the East Merced
Industrial Area. Entitlements required for the project include a general plan amendment and street
vacation/abandonment to vacate the Kibby Road right-of-way between Childs and Gerard Avenues, a
site plan review application, and the certification of an environmental impact report. Since the project
was announced in 2006, significant public discussion has already taken place, and the City has received
hundreds of letters and emails about the Project, both in support and in opposition to the Project.

The Project is located within an area designated in the General Plan and zoned for industrial uses for
many years. In fact, a smaller distribution facility (McLane Pacific) has been operating in the Project
vicinity for many years. The environmental impacts of the project have been carefully analyzed and
mitigation measures proposed to reduce most impacts to a level of less than significant. For those
impacts that can not be reduced to a level of less than significant, a Draft Statement of Overriding
Considerations has been prepared to outline reasons why the project’s benefits outweigh its negative
impacts on the environment. Conditions of approval have also been proposed by City staff to address
other project concerns, such as aesthetics, City services and utilities, and circulation. City staff
recommends, for the reasons above and for those described in the Findings in this staff report, that the
- Planning Commission should recommend approval of the Project to the City Council.

Public Hearing:  In anticipation of significant numbers of individuals wishing to testify about the
Project, City staff has scheduled time for the Planning Commission public hearing on the project to be
heard over 3 nights if necessary and has moved the meeting times up to 6:00 p.m. instead of the regular
7:00 p.m. time. The Planning Commission has previously noted that they do not want to take public
testimony past 11:00 p.m., so the meetings will be adjourned on that schedule. If the City Council
Chamber is full, the “overflow” audience may listen to the public hearing in the Sam Pipes Room on
the 1% floor of the Civic Center. Translation services will be available upon request to those who have
made arrangements with City staff ahead of time. These services will allow non-English speakers to
hear the public testimony via headsets in Spanish or Hmong, but any person intending to testify before
the Planning Commission must bring his/her own translator, as public testimony will only be taken in
English.

Those individuals wishing to testify at the hearing, will need to fill out and submit a “Request {o
Speak” card on August 19 before the public hearing begins, which will be after the staff report
presentation by City staff. The Project Applicant will be asked to speak first and they may speak up to
15 minutes (including rebuttal time), then a representative spokesperson for the organized opposition
(if there is one) may speak for 15 minutes (including rebuttal time). Using the “Request to Speak” card
system, individuals will be called up to testify in groups of 3 or 5 in the order in which their speaker
cards were submitted. Each speaker will be limited to 3 minutes each if there are more than 3 speakers
or 5 minutes each if there are less. Those individuals in the Sam Pipes Room will need to come up to
the City Council Chambers in order to testify. Individuals will only be allowed to address the
Commission once during the public bearing. If by the end of the first night all individuals who have
submitted speaker cards have not spoken, then the public hearing will be continued to the 2™ night.
When all those who have submitted speaker cards have had a chance to speak and rebuttals have taken
place, the public testimony portion of the public hearing can be closed and Planning Commission
discussion and deliberation can begin. There will be no City staff report on the 2™ or 3™ nights (if
needed)-—only public testimony and Planning Commission deliberation.




Planning Commission Staff Report #09-18

Page 3

August 19, 2009 and [August 24 & 26, 2009—If Needed]

RECOMMENDATION

Planning staff recommends that the Planning Commission recommend approval of:

A)

B)
©)

D)

Certification of Final Environmental Impact Report (FEIR) #06-01 [including the errata sheet at
Attachment H]; Adoption of Draft Findings of Fact and a Draft Statement of Overriding
Considerations (Attachment G); and Adoption of a Mitigation Monitoring Program (Attachment
F); and,

General Plan Amendment #06-01; and,

A Finding of Consistency with the General Plan for the Vacation/Abandonment Application
#06-01 for the Kibby Road right-of-way between Gerard and Childs Avenues (contingent on
General Plan Amendment #06-01 being approved by the City Council); and,

Site Plan Review Application #260, subject to the following conditions, and in accordance with
the draft resolution at Attachment I:

General

*2)

*3)

#5)
*6)

*7)

The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan) and
Exhibit 2 (elevations) -- Attachments B and C.

All conditions contained in Site Plan Approval Resolution #79-1 (“Standard Conditions for Site
Plan Approval”) shall apply, unless modified by these conditions (Attachment E).

The proposed project shall comply with all standard Municipal Code and Subdivision Map Act
requirements as applied by the City Engineering Department.

The Project shall comply with the relevant conditions set forth in Resolution #871 for Lot Split
Application #05-15 previously approved for this parcel (Attachment E).

All other applicable codes, ordinances, policies, etc., adopted by the City of Merced shall apply.

Approval of the General Plan Amendment is subject to the applicants entering into a written
(developer) agreement, which requires that they agree to all the conditions and shall pay all City
and school district fees, taxes, and/or assessments, in effect on the date of any subsequent
subdivision and/or permit approval, any increase in those fees, taxes, or assessments, and any
new fees, taxes, or assessments, which are in effect at the time the building permits are issued,
which may include public facilities impact fees, a regional traffic impact fee, Mello-Roos
taxes—whether for infrastructure, services, or any other activity or project authorized by the
Mello-Roos law, etc. Payment shall be made for each phase at the time of building permit
issuance for such phase unless an Ordinance or other requirement of the City requires payment
of such fees, taxes, and or assessments at an carlier or subsequent time. Said agreement shall
be approved by the City Council prior to the adoption of the ordinance, resolution, or minute
action.

The developer/applicant shall indemnify, protect, defend (with counsel selected by the City),
and hold harmless the City, and any agency or instrumentality thereof, and any officers,
officials, employees, or agents thereof, from any and all claims, actions, suits, proceedings, or
Jjudgments against the City, or any agency or instrumentality thereof, and any officers, officials,
employees, or agents thereof to attack, set aside, void, or annul, an approval of the City, or any
agency or instrumentality thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, conceming the project and the approvals granted
herein.  Furthermore, developer/applicant shall indemnify, protect, defend (with counsel
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*8)

*9)

selected by the City), and hold harmless the City, or any agency or instrumentality thereof,
against any and all claims, actions, suits, proceedings, or judgments against any governmental
entity in which developer/applicant’s project is subject to that other governmental entity’s
approval and a condition of such approval is that the City indemnify and defend such
governmental entity. City shall promptly notify the developer/applicant of any claim, action, or
proceeding. City shall further cooperate fully in the defense of the action. Should the City fail
to either promptly notify or cooperate fully, the developer/applicant shall not thereafter be
responsible to indemnify, defend, protect, or hold harmless the City, any agency or
instrumentality thereof, or any of its officers, officials, employees, or agents.

The developer/applicant shall construct and operate the project in strict compliance with the
approvals granted herein, City standards, laws, and ordinances, and in compliance with all State
and Federal laws, regulations, and standards. In the event of a conflict between City laws and
standards and a State or Federal law, regulation, or standard, the stricter or higher standard shall
control.

Annexation to Community Facilities District (CFD) No. 2003-2 (Services) is required for
annual operating costs for police and fire services as well as storm drainage (if publicly
maintained), street trees, and street lights, as applicable to industrial properties. CFD
annexation procedures shall be initiated before final building permit approval.
Developer/Owner shall submit a request agreeing to such a procedure, waiving right to protest
and post deposit as determined by the City Engineer to be sufficient to cover procedure costs
and maintenance costs expected prior to the receipt of the first CFD special tax.

Mitigation Monitoring

10)

11)

Full compliance with the adopted Mitigation Monitoring and Reporting Program (Program) and
all mitigation measures of the Final Environmental fmpact Report for the proposed Wal-Mart
Regional Distribution Center (SCH# 2006071029) as described in Merced Municipal Code
Section 19.28, is required of this Project by the applicant. The applicant shall pay all actual
direct and indirect costs incutred by the City for the Program, including but not limited to, the
cost of a consultant to perform the mitigation monitoring and City staff time to manage such
contract. Prior to issuance of the first building permit for the project, a contract for mitigation
monitoring must be in place. The applicant shall pay the initial fee estimate, prepared by the
Planning Manager/Environmental Coordinator in coordination with the consultant, with the
payment made prior to issuance of the building permit for this project. After compliance with the
Program, but prior to issuance of a “program completion certificate,” the Planning
Manager/Environmental Coordinator will determine whether or not a refund or additional fees
are due.

A bond or similar security shall be posted by the applicant to assure performance of all mitigation
measures, including any construction, alteration, repair, or other work required by the Program.
The bond or similar security in the amount as determined by the Planning
Manager/Environmental Coordinator, based on estimates provided by the applicants and
confirmed by the City Engineer, shall be in a form approved by the City Attorney, and be
deposited with the City prior to commencement of any work on the real property that is the
subject of the Project.
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Fees
12)

13)

14)

The Project applicant shali pay all fees as required under the City’s Public Facilities Impact Fees
(Chapter 17.62 of the Merced Municipal Code), the Regional Transportation Impact Fees
(Chapter 17.64 of the Merced Municipal Code), and all other fees/charges for wastewater, water,
and other City utilities prior to issuance of building permits for the project.

Prior to the issuance of building permits, the applicant shall be responsible for the payment of
school facility impact fees as adopted by the Weaver Union School District and Merced Union
High School District.

This Project is subject to the special fee for a traffic signal at Highway 140 and Kibby Road
spelled out in Section 3.06 of the Development Agreement for Lyons Investments (dated October
19, 1998) of which this property is a part. Section 3.06 reads as follows:

“In lieu of having to install a traffic signal ar Highway 140 and Kibby Road. Owner agrees 1o
pay the City the sum of Three Hundred and Fifty Thousand Dollars ($350,000), increased by
percent change in the All Urban Consumers Index, U.S. City Average (USCA), as supplied by
the Bureau of Labor Statistics (base index of ) and payable at building permit ar $0.125
per square feet of building. For example, for 10,000 square feet of construction, Owner would
pay 31,250 adjusted by multiplying $1,250 by current quarter CPI (USCA divided by the base
index. The funds collected shall be used for the signal at Highway 140 and Kibby Road and/or
arterial roads, Eastern Beltway [now known as Campus Parkway], or collection streets within
the vicinity of the Property.”

Circulation

15)

16)

17)

The developer shall construct all arterial, collector, or local streets along the Project’s perimeter,
in accordance with the City of Merced Standard Designs for all Engineering Structures and the
Merced Vision 2015 General Plan and any amendments thereto, as set forth below. This
includes Childs Avenue (a Minor Arterial at 94-foot right-of-way; City Standard ST-2), Gerard
Avenue (a Collector at 74-foot right-of-way; City Standard ST-2), and Tower Road (a Local road
at 64-foot right-of-way; City Standard ST-1):

a)  On the Project’s side of center line, full public improvements (including, but not limited to,
curb and gutter, street trees, street lights, bike lanes, etc., along the Project’s complete
frontage) shall be installed and the existing sireet paving shall be reconstructed or repaired,
depending on the condition of the road as determined by the City Engineer.

b)  On the opposite side of center line, the Project shall construct new pavement to the existing
right-of-way line or to a maximum width required by City standards, whichever is less. If
right-of-way exists, installation of the curb on the opposite side of the center line is also
required.

Left-turn pockets and acceleration/deceleration lanes shall be provided on Gerard Avenue for
both driveway connections. Details shall be worked out with City staff prior to issuance of the
first building permit.

In accordance with Mitigation Measure 4.11-2b(c), the applicant shall regularly and routinely
instruct its employees, contract truck drivers, and vendors that tractor trailers approaching and
departing from the distribution center shall be Iimited to the following roadways from Highways
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18)

99 and 140: Campus Parkway, Mission Avenue west of the Campus Parkway, Gerard Avenue
east of the Campus Parkway, and Tower Road. In addition to the requirements of this mitigation
measure, truck drivers shall be directed to not park their trucks within any of the residential
subdivisions west of the Campus Parkway, and shall utilize the waiting area located on site. The
applicants will demonstrate to the City on a yearly basis that the truck drivers are being advised
of these restrictions.

The applicants shall be required to contribute on a pro-rata basis to the following improvements
based on Improvement Measures 6-1 through 6-8 (described in detail in Tables 2-1 on pages 2-61
through 2-65 of the Draft EIR) and Table 2-2 on page 2-69 of the Draft EIR. The pro-rata share
shall be determined by the City Engineer based on estimates of the improvement costs and the
Project’s share of traffic at these locations (based on Table 2-2) prior to issuance of the first
building permit for this Project.

a)  Revised traffic signal timing plan for Highway 140 & Parsons Ave intersection:

b}  Signalization of intersection of Highway 140 & Baker Dr;

¢)  Signalization of intersection of Highway 140 & Kibby Road;

d)  Signalization of and widening of intersection of Childs Ave & Highway 99 Northbound
off-ramp;

e)  Signalization of and widening of intersection of Childs Ave & Ilighway 99 Southbound
off-ramp; and,

f)  Revised traffic signal timing plan for intersection of Childs & Parsons.

City Services/Utilities

19)

20)

21)

27)

23)

To avoid any impacts to City Well R2 on the adjacent parcel, any fuel storage and dispensing
facilities must be a minimum of 660 feet away from the well. Details shall be worked out with
City Public Works staff prior to issuance of the building permit for the project.

Solid waste storage and pick-up locations meeting City Standards need to be indicated on the site
plan and approved by City Public Works staff prior to issuance of the building permit for the
project.

The applicant will work with City Information Technology staff to develop a plan to install
“smart” infrastructure in the adjacent public streets around the perimeter of the facility. This plan
should include, but is not limited to, fiber/conduit installation in public streets, wircless systems
to connect to traffic signal and crime surveillance cameras, etc. The Plan should be developed
and approved prior to issuance of the building permit for the project.

Any existing sewer and/or water lines in the Kibby Road right-of-way shall be re-routed around
any proposed new structures prior to issuance of a certificate of occupancy. New exclusive right
of access and maintenance easement(s) shall be dedicated to the City for such sewer and/or
water lines prior to the issuance of the first building permit for the project.

Prior to issuance of the first building permit for this project, the City shall review the Project to
ensure that water, wastewater, and storm water facilities are adequate to meet Project service
demands; and/or the applicants shall provide improvements necessary to meet the demands. Any
improvements shall be designed and constructed to be consistent with City master plans and City
standards. All new “utilities” are to be underground.
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24)

The Project will be required to comply with all applicable requirements of the City’s Flood
Damage Prevention Ordinance (Merced Municipal Code 17.48).

Aesthetics

25)

26)
27)

28)

Prior to or concurrent with submittal of a building permit, the owner shall submit a detailed
landscape and irrigation plan to the Director of Development Services, which includes at a
minimum, designated planting arcas as required per Mitigation Measure 4.13-2 (which addresses
street trees, parking lot trees in employee parking arcas, perimeter landscaping, and the
preservation of existing orchard trees on site), and the following additional requirements:

a)  Storm water Detention Basins: Landscape plans shall be submitted by the applicant and
approved by the City for all storm water detention areas. The location of these detention
area shall be clearly outlined on the Project site plan and their design approved by the City
Engineer prior to issuance of a building permit for the Project.

b)  Trailer Parking Areas: Trees shall be planted along the perimeter of the truck and trailer
parking areas but not within the parking areas to the maximum extent feasible. Details
shall be worked out with City staff at the building permit review stage.

c)  Water Efficient Landscaping: The Project shall be required to comply with the City’s
Water Efficient Landscaping and Irrigation Ordinance (MMC 17.60).

The use of barbed-wire fences along the perimeter of the project is prohibited.

Building Fagade: Prior to or concurrent with submittal of a building permit, the owner shall
submit a detailed architectural plan that enhances the facade of that portion of the building that
faces the “associate parking lot” through the use of varied colors, building materials and designs.
Color bands, alternating/mixed siding materials or patterns, or cosmetic “pop-outs” (not
involving increased interior floor area) shall also be provided to the extent feasible along all of
the building’s perimeter elevations. (Details shall be worked out with City staff.)

Per the requirements of Merced Municipal Code 20.36.020 (D), signs appurtenant to any
permitted use on the property shall not exceed five hundred square feet of total sign area. All
signs visible from the public streets require a sign permit approved by the City. No billboards
shall be allowed on the site.

Conditions Requested by the Merced Irrigation District

29)

30)

If storm water is to be discharged to any MID facility, the owner/applicant shall enter into a
"Storm Drainage Agreement” with the Merced Irrigation District Drainage Improvement District
No. 1 (MIDDID No. 1), paying all applicable fees.

MID offered Wal-Mart alternatives regarding discharging storm water to either the Fairfield
Canal or the Farmdale Lateral/Doane Lateral. Wal-Mart needs to engage MID to verify discharge
rates, means for connection and water quality requirements before MID can set its final
requirements. Depending upon the approved route and discharge location, certain improvements,
including but not limited to, pipelines, sensors, discharge structure assemblies and their
appurtenances would be required. MID will notify the City as these issues are worked out
between MID and Wal-Mart
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31)

32)
33)

34)

35)

The property owner must execute an appropriate agreement for all crossings over or under any
MID facilities, including utilities, crossings and pipelines prior to construction.

A signature block will be provided for MID on all Improvement Plans that impact MID facilities.

A "Construction Agreement" between the owner and the MID shall be executed for any work
associated with MID facilities.

Impact 4.6-1, Short Term Degradation of Water Quality From Project Related Construction
Activities, Draft EIR, Page 2-30: Construction runoff into MID facilities is not allowed. In
addition, Doane Lateral is in a pipeline assembly. Therefore, no storm runoff into this lateral is
possible. Storm water discharges meeting MID requirements during the construction phase can
be discussed, subject to proper design considerations to protect water quality within the Doane
Lateral and any downstream connected facilities or creeks.

An MID 21KV electrical line is located within the Kibby Road extension right-of-way that
services City Well No. 10 at the south end of the project site. The site plan shows that the west
portion of the warehouse would be in direct conflict with this existing electrical line. Mitigation
of this problem will require the applicant to realign this electrical Iine, at its sole expense, within
a new, appropriately sized easement dedicated by the applicant.

(*) Denotes non-discretionary conditions.

PROJECT DESCRIPTION

The proposed project, a Wal-Mart Stores East LP regional distribution center, consists of a warchouse,
distribution center, and support facilities, and would be located on 230 acres at the northwest corner of
Gerard Avenue and Tower Road. The proposed support facilities consist of offices, a cafeteria, and
aerosol storage (all located within the warehouse building), as well as a truck gate, a truck maintenance
garage, a truck fueling station, a fire pump house, and parking lots for trucks, trailers, and employees.
The underlying purpose of the project is storage and distribution of non-grocery goods to Wal-Mart
retail stores located throughout the region. No retail commercial is proposed as part of the project. (For
a detailed Project Description, refer to Chapter 3 of the Draft EIR.)

Surrounding uses are noted at Attachment A.

Surrounding Existing Use of Land City Zoning City General Plan
Land Designations Land Use Designation
North Various Heavy Industrial uses, Heavy Industriai (I-H) Industrial (IND)

including McLane Pacific
Distribution Cntr (across Childs Ave)

East Agriculture and Two Residences General Agriculture None, but inside Sphere
(across Tower Road) (A-1) (County) of Influence
South City Water Well (north of Gerard) Heavy Industrial (I-H) Industrial (IND)

and Agriculture and One Residence
(across Gerard Avenue)

West Agriculture/Vacant I-H Land (east of | Heavy Industrial (I-H) Industrial (IND) and
Doane-Hartley Lateral/Future and Single-Family & Low Density and High
Campus Parkway) and Single-Family Multi-Family Medium Density

Subdivisions/Vacant Multi-Family Residential (R-1-5 and Residential (LD and
land (west of Campus Parkway) R-3-2) HMD)
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BACKGROUND

The first portion of the East Merced Industrial Area (north of Childs Avenue) was designated as
Industrial in the 1968 General Plan and was annexed to the City in 1957 with subsequent annexations
in 1973 and 1974. The western portion of the Project site (south of Childs Ave and west of the Kibby
Rd right-of-way) was designated as Industrial at least as far back as the General Plan adopted in 1980,
almost 30 years ago. This western portion of the Project site was annexed to the City in 1978 as part of
the “East Merced Industrial Park Area #3 Annexation” involving over 160 acres of industrial land with
a final annexation effective date of November 28, 1978. The eastern portion of the Project site (east of
the Kibby Road right-of-way) was designated as Industrial in the General Plan adopted in 1997, over
12 years ago. This eastern portion of the site was annexed to the City in 1999 as part of the “Lyons
Family Annexation to the City of Merced” involving over 565 acres of industrial land (approved by the
Merced County Local Agency Formation Commission with the final effective date of June 11, 1999).

In February 2006, the City of Merced received applications from Carter & Burgess, Inc., on behalf of
Wal-Mart Stores East, LP to construct a regional distribution center. In May 2006, the City Council
entered into a contract with EDAW, Inc., to prepare an Environmental Impact Report (EIR) for the
project. In February 2009, the Draft EIR was released for a 60-day public comment period. In July
2009, the Final EIR was made available and the Project is now before the Planning Commission for
review and recommendation to the City Council. (See Finding Z for a more detailed schedule
regarding the EIR preparation.)

FINDINGS/CONSIDERATIONS:
General Plan Compliance and Policies Related to This Application {(Land Use)

A) The proposed project complies with the General Plan designation of Industrial (IND), which
provides for “the full range of industrial uses” including manufacturing, wholesale, and storage
activities, such as warchouse/distribution facilities, and other similar activities. The proposed
project complies with the zoning designation of Heavy Industrial (I-H) as defined in Merced
Municipal Code Section 20.36, which allows as a principally-permitted use “any
manufacturing, processing, assembling, research, wholesale, or storage uses” and also allows
“truck depots.”

As noted previously, the western portion of the Project site (west of the Kibby Road right-of-
way) was designated as “Industrial” at least as far back as the General Plan adopted in 1980,
almost 30 years ago, and was annexed in 1978 with a “Heavy Industrial” zoning designation.
The eastern portion of the project site (east of the Kibby Road right-of-way) was designated as
“Industrial” in the General Plan adopted in 1997, over 12 years ago, and annexed to the City in
1999 with a “Heavy Industrial” zoning designation.

B) Policies from the Merced Vision 2015 General Plan related to the proposed Project include, but
are not limited to:

Land Use Policy 2.1.f: “Promote industrial development that offers full-time, non-seasonal
employment.” [The proposed Project involves full-time, non-seasonal employment.]

Land Use Policy 2.2.a: “Industrial areas should be located where they will have good access
to air transportation, rail transportation, or major highway transportation links.” [The
proposed Project is strategicaily located in close proximity to the Campus Parkway and
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Highway 99, thereby maximizing access to and use of major regional transportation
infrastructure. ]

Land Use Policy 2.5.a: “Continue to require Site Plan Review of new industrial development
and the application of standards regarding landscaping, appearance, circulation, access, and
parking.”  [A Site Plan Review application has been required as part of this Project and the
Site Plan Review Committee referred the application to the Planning Commission and City
Council for review. Proposed Project conditions and mitigation measures involve the
application of standards regarding landscaping, appearance, circulation, access, parking, and
other issues.]

General Plan Compliance (Circulation)

C)

General Plan Amendment #06-01 is proposed as part of this Project in order to allow the
abandonment of the Kibby Road right-of-way between Childs and Gerard Avenues. Kibby
Road is designated on the General Plan Circulation Map as a “Collector” from Highway 140 to
Mission Avenue within the City’s growth boundary. Kibby Road also continues outside of the
City’s growth boundary, running north of Highway 140 to Yosemite Avenue and south of
Mission Avenue to Vassar Avenue. Kibby Road, however, is only constructed from Highway
140 to Childs Avenue within the City limits with right-of-way only existing between Childs and
Mission Avenues.

In order to accommodate the proposed site design and the configuration of the proposed
distribution center buildings, the abandonment of the Kibby Road right-of-way will be
necessary. When Kibby Road was designated as a Collector from Childs to Gerard, it was
assumed that heavy industrial uses would be developed on either side of Kibby Road as
separate business entities. Since the Project encompasses 230 acres on both sides of the Kibby
Road right-of-way and will involve internal circulation, Kibby Road is no longer necessary
between Childs and Gerard to serve the Project site. It should also be noted that Kibby Road
was designated as a Collector prior to the designation of the Campus Parkway (just east of the
Doane-Hartley Lateral) as an “Expressway” which will carry significant regional and local
traffic. The Campus Parkway is currently under construction from Highway 99 to Childs
Avenue and will be completed in 2010. (Funding and construction schedules for the Campus
Parkway north of Childs have not yet been determined.)

Besides the Campus Parkway, traffic will also be able to continue to use Tower Road between
Childs and Gerard and the proposed Project will be required to make improvements to Tower
Road to bring it up to City local street standards (see Condition #15). Improvements will also
be required to Gerard and Childs Avenues (Conditions #15 and #16). In conclusion, with
construction of the Campus Parkway and improvements to Childs, Gerard, and Tower Roads,
adequate circulation will be available to serve the Project site and the rest of the adjacent Heavy
Industrial area, and Kibby Road will no longer be needed as a Collector or local road between
Childs and Gerard Avenues. Therefore, General Plan Amendment #06-01 and the
abandonment of the Kibby Road right-of-way between Childs and Gerard Avenues is justified
and is recommended by City staff.
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Kibby Road Right-of-Way Abandonment

D)

E)

If General Plan Amendment #06-01 is approved, then Vacation/Abandonment Application #06-
01 should also be considered. The process of abandoning a public street right-of-way involves
the Planning Commission on only a limited basis. (Streets and Highways Code Section 3313,
Government Code Section 65402). The Planning Commission’s role consists of making a
finding that the abandonment is or is not consistent with the General Plan. The Planning
Commission is not asked to make a recommendation on whether the abandonment should or
should not be approved and the Planning Commission action does not require a public hearing.
If the Planning Commission recommends approval of General Plan Amendment #06-01 to the
City Council, then the Planning Commission should also make a finding that the abandonment
of the Kibby Road right-of-way is consistent with the General Plan (contingent on General Plan
Amendment #06-01 being approved by the City Council) based on the discussion in Finding C
above.

The City Council’s role in the Abandonment application is more extensive. The City Council
will be asked to declare its intent to vacate the right-of-way and set a public hearing on the
application in accordance with provisions of the Streets and Highways Code of the State of
California.  Such a resolution shall be considered at the City Council’s August 17, 2009
meeting setting the public hearing for September 21, 2009 (such hearing may be continued or
postponed). The City Engineer is then directed to post notices on the portion of right-of-way to
be abandoned 2 weeks before the public hearing and the Resolution is also published in the
newspaper. Utilities which may have utilities within the right-of-way are also notified. The
abandonment application will then be considered during the City Council’s public hearing on
the rest of the Project.

Traffic/Circulation

F)

According to the traffic analysis in the Draft EIR (DEIR), the proposed project would generate
approximately 2,400 net new daily trips with 143 net new AM peak hour trips (87 inbound, 56
outbound) and 328 net new PM peak hour trips (45 inbound, 283 outbound trips). The traffic
analysis is contained in Section 4.11 of the DEIR, and Table 4.11-12 on page 4.11-21 outlines
the Project's trip generation and Table 4.11-13 on pages 4.11-21 and 4.11-22 outlines the
Project’s trip distribution. This increased traffic from the project will result in the impacts
requiring improvements to seven intersections (Highway 140 & Parsons; Iighway 140 &
Baker; Highway 140 & Kibby; Childs & Highway 99 Northbound off-ramp; Childs & Highway
99 Southbound off-ramp; Childs & Parsons; and Mission Ave & Highway 99 Northbound off-
ramp) and two roadway segments (Highway 140 between Santa Fe Ave and Kibby; and Tower
Road between Highway 140 and Gerard Ave). See Project Condition #18 and Mitigation
Measures 6-9 through 6-11 on pages MMP-46 through MMP-47 of the Mitigation Monitoring
Program at Attachment F. Project Conditions #15 and #16 and the Merced Municipal Code
also require the Project to make improvements to Childs Avenue, Gerard Avenue, and Tower
Road.

With the implementation of the mitigation measures summarized above and described in detail
in Attachment F and the project conditions, all traffic-related environmental impacts will be
reduced to less than significant levels.
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Site Design

G)

H)

D

J)

The proposed project site plan (Attachment B) depicts a regional warchouse/distribution center
and support facilities, located on 230 acres at the northwest comer of Gerard Avenue and
Tower Road. The proposed support facilities consist of offices, a cafeteria, and acrosol storage
(all located within the warehouse building), as well as a truck gate, a truck maintenance garage,
a truck fueling station, a fire pump house, and parking lots for trucks, trailers, and employees.
The underlying purpose of the project is storage and distribution of non-grocery goods to Wal-
Mart retail stores located throughout the region.

Main Warehouse: The primary building on the site would be the approximately 1.1-
million-square-foot regional distribution warehouse. The warehouse would be primarily a
materials-handling operation; it would not handle perishable goods, such as fruit, vegetables,
dairy products, bakery goods, and meat. There would also be warchouse support space to house
administrative offices, the data processing center, and a cafeteria. Other internal office/support
areas for administrative uses would consist of an electric forklift battery charging/maintenance
area and an aerosol product storage arca. There would be approximately 37,000 square feet of
office/support arcas within the warehouse. An emergency generator would be located outside,
near the warehouse. The generator would have an approximately 500-gallon aboveground
diesel fuel tank.

Support Facilities: Support facilittes include a 17,000-square-foot truck maintenance
building that would be used for routine maintenance of tractor/trailers serving the facility. The
building would include a wash bay for trucks and trailers, service bays, break rooms, offices,
storage rooms, and restrooms. The truck maintenance equipment would consist of two
underground storage tanks near the building; a storage tank for new oil (6,000-gallon capacity),
and a storage tank for waste oil (2,500-gallon capacity). Additionally, a fuel dispensing station
with two underground storage tanks, each containing 20,000 gallons of diesel fuel, is proposed
for trucks using the distribution center.

Another support facility would be the 1,600-square-foot fire pump house that would house the
primary and standby fire pumps serving the building fire-sprinkler systems and site fire
hydrants. An electric motor would drive the primary fire pump and a diesel engine would drive
the standby pump. An aboveground diesel fuel storage tank for the standby pump, with a
capacity of approximately 500 gallons, would be located inside the fire pump house. Adjacent
to the fire pump house would be two steel aboveground storage tanks, each containing 300,000
gallons of water. The tanks would be directly connecied to the fire pumps to serve as their
water source.

The truck gate would be located on the truck driveway serving the site and would contain a
storage closet, a restroom, and workspace for two security officers. This would involve a
building with approximately 500 square feet of floor space.

Access and Parking:  The site would be served via two driveways connected to Gerard
Avenue. One driveway would be dedicated to employee traffic and the other driveway would
be dedicated to tractor trailer traffic. The tractor trailer driveway and parking area would be
secured by the truck gate and by a 6-foot-high chain-link fence. The site would have up to
approximately 850 employee parking spaces, 1,600 tractor trailer parking spaces, 300 tractor
(without trailer) parking spaces, and 300 dock doors. There would be approximately 70 acres
of pavement, in addition to the area covered by buildings.
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Building Design

K)

The proposed building elevations can be seen at Attachment C. All buildings would be single-
story and constructed of pre-engineered steel components with metal panels. Maximum
building height is proposed to be 40 feet above the finished floor level. On three sides of the
building the finished floor would be 4 feet above finished grade. The main office floor would
be at finished grade level. Condition #27 requires upgrades to the building facades, including
color bands, alternating/mixed siding materials and patterns, and cosmetic “pop-outs” (not
adding additional internal floor area), in order to upgrade the appearance of the facility.
Condition #27 also requires upgrades to the portion of the building facing the employee parking
area. Condition #28 addresses project signage and Condition #26 prohibits the use of barbed
wire fences along the project perimeter.

Landscaping

L)

Mitigation Measure 4.13-2 and Project Condition #25 will require extensive landscaping on and
around the Project site. This landscaping will consist of street trees (planted every 40 feet) and
a 15-foot wide landscape strip with trees planted every 30 feet, shrubs, and turf along the entire
Project perimeter which abut public streets (Childs, Gerard, and Tower). Parking lot trees will
be planted at one tree for each 6 spaces in the employee and visitor parking areas. Parking lot
trees shall not be required in the truck or trailer parking areas, however, due to concerns about
the trucks maneuvering around the trees and/or possible damage to the trecs. Trees will be
planted, however, around the perimeter of the truck and trailer parking areas to the maximum
extent feasible. The existing almond trees on site shall be preserved in any areas of the site that
are left undeveloped by buildings, parking areas, driveways, drainage basins, etc.

Public Improvements/City Services

M)

The City of Merced provides wastewater, water, storm drainage, solid-waste disposal, street
maintenance, fire service, and police service to the project site. Either Pacific Gas and Electric
(PG&E) or MID can provide electricity to the site. PG&E would provide natural gas service.
AT&T would provide telephone service to the site, and Comcast would provide cable television
service. The project site is within the Weaver Union Elementary School District (Grades K—8)
and the Merced Union High School District (Grades 9-12).

The sanitary sewer line that exists within the Kibby Road right-of-way would be abandoned and
replaced with a new sewer line that would be installed along the western boundary of the site.
Similarly, the water line that is located within the Kibby Road right-of-way would also be
replaced. Preliminary plans indicate that the replacement water line would be installed on the
castern edge of the site. (See Condition #22 regarding these wastewater and water lines.) The
distribution center could receive electrical power from Merced Irrigation District via an
overhead line that exists within the Childs Avenue right-of-way. Gas service, to be provided by
PG&E, would be extended to the site from a transmission line in Childs Avenue, approximately
one-half mile east of Tower Road. AT&T would extend telephone service to the site from lines
located in the rights-of-way of Childs Avenue and Gerard Avenue.

A series of storm water management detention ponds would serve the site. These ponds and
associated drainage control structures are designed to accommodate storm water runoff from
impervious areas such that system discharge flow rates would be equal to or less than
predevelopment flow rates for equivalent events.
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Employment
N) In the Draft EIR, the Project was assumed to employ approximately 1,200 employees once fully

Fees
0)

P)

Q)

operational in approximately 3 years after opening. 1,050 would be employees at the
distribution center, and there would be an additional 150 employees that would be drivers not
hired at the facility that would only be on the premises for a limited period of time. The facility
would operate 24 hours per day continuously throughout the year.

If approved, the Project will be required by the Merced Municipal Code to pay various fees and
charges prior to construction. These fees include the City’s Public Facilities Impact Fees,
Regional Transportation Impact Fees, school fees, wastewater and water connection fees,
building permit fees, etc., in addition to monthly charges for wastewater, water, refuse, and
other services once the facility is in operation. A detailed estimate of all fees has not yet been
prepared since the fees are subject to change over time and may be different at the time of
construction, which may be a few years in the future. To provide the general scope of the fees
involved for the project, an estimate of some of the fees, based on the 2009 rates, has been
calculated as shown in Findings P and Q below.

City Public Facilities Impact Fees: Using 2009 rates of $3,812 per 1,000 square feet
for a 1.1 million square-foot warehouse (a “Light Industrial” use), the City Public Facilities
Impact Fees would be approximately $4.19 million. These impact fees would be used to pay
for Project impacts on City roadways (including traffic signals, bridges, etc.), fire and police
facilities, and parks and bikeways. City impact fee projects in the Project vicinity include
Childs Avenue, Mission Avenue, and a new fire station in the vicinity of Gerard and Coffee.

Regional Transportation Impact Fees: Using 2009 rates of $1,409 per 1,000 square feet
for a 1.1 million square-foot warehouse (a “Heavy Industrial” use), the Regional Transportation
Impact Fees would be approximately $1.5 million. These impact fees would be used to pay for
Project impacts on regional roadways, including Mission Avenue, Highway 140, and the
Campus Parkway in the Project vicinity.

Neighborhood Impact/Interface

R)

Residences: There are three residences in close proximity to the Project site within areas zoned
for agriculture (A-1) or industrial (I-H) uses. These residences include a farm house located
across Gerard Avenue approximately 400 feet from the southwest corner of the project site, a
farm house located over 700 feet from the project’s southeast corner, and a farmhouse located
over 800 feet east of the Project site (across the PG&E easement and Tower Road). Noise
impacts on these homes are discussed in detail in Section 4.8 of the Draft EIR and in Table 4.8-
9 on page 4.8-19 of the DEIR. Mitigation Measure 4.8-3 addresses the installation of sound
attenuation barriers for these residences to address the Project’s impacts on those residences.

The nearest residential zoning lies approximately 1,250 feet west of the Project’s western
boundary, west of the Doane-Hartley Lateral and the Campus Parkway (under construction).
This area was annexed to the City in 1998. Two approved subdivisions are located within an
area bounded by Gerard Avenue to the south, the Doane-Hartley Lateral to the east, Childs
Avenue to the north, and Coffee Road to the west, with a R-1-5 zone. The Sandcastle
Subdivision censists of 334 single-family residential lots, a park, and a portion of a school site
(see Finding S below), and was approved by the City in 2003. Permits were issued for
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S)

T

approximately 196 of those homes. The Crossing at River Oaks Subdivision consists of 277
approved single-family Jots, a vacant 5.5-acre multi-family site, a vacant 5-acre commercial
site, and the remaining portion of the proposed school site, and was approved by the City in
2004. Approximately 11 single-family permits have since been issued for that subdivision.

Five subdivisions are located within an area bounded by Childs Avenue to the south, the
Doane-Hartley Lateral to the east, Highway 140/Baker Drive to the north, and Coffee Road to
the west, within an area zoned R-1-5 and R-1-6, which also includes Weaver School. The five
subdivisions (Renaissance I & II, Sierra Vista, Makinson, and Tuscany East) consists of a total
of 455 approved single-family lots, of which approximately 264 have been issued permits for
construction.

Schools: Weaver Elementary School is located on 19.5 acres at the northeast corner of
Coffee and Childs. The school’s eastern boundary is approximately 3,200 feet from the Project
site’s western boundary. Pioneer Elementary School is located on 12 acres at the southwest
corner of Coffee and Gerard. The school’s eastern boundary is approximately 3,800 feet from
the Project site’s western boundary. Golden Valley High School is located on 45 acres at the
northeast corner of Parsons and Childs. The school’s eastern boundary is approximately 1.5
miles from the Project site’s western boundary.

A proposed school site is located within the Sandcastle/Crossing at River Oaks Subdivisions at
the southeast corner of Dinkey Creck Ave and Albert Drive. The Weaver Union School
District has not yet acquired the site and in preliminary discussions with City staff have
indicated that due to the construction of the new Farmdale School at G and Mission, this
proposed school site may no longer be needed. No official action in that respect has been
taken, however. It should be noted that although the Weaver and Merced High School Districts
were provided copies of the Draft EIR for this Project, neither school district chose to comment.

Project Impacts: The Project DEIR describes its impacts on nearby residences and
schools and spells out mitigation measures to reduce these impacts to the greatest extent
feasible. The Project is located within an area that has been designated for industrial uses for
over a decade and for a portion of the site for over 30 years. The East Merced Industrial Area
was designated for heavy industrial uses in 1978, long before the residential subdivisions east
of the Campus Parkway were planned. The City’s General Plan and Zoning Map clearly show
that this area is designated for industrial uses and these plans are all available to the public and
potential homebuyers. The City’s Heavy Industrial zoning district (Merced Municipal Code
Section 20.36) allows such conditional uses as steel foundries, poultry slaughterhouses, meat
packing, and salvage & wrecking operations, all of which could have potentially more impacts
on nearby residential uses than the proposed Project.

The majority of Project traffic, including trucks, traveling to and from the proposed distribution
center would be using Highway 99, the Mission Interchange, the Campus Parkway, and Gerard
Avenue east of the Campus Parkway. Mitigation Measure 4.11-2b(¢c) and Condition #17
requires the applicants to direct all their truck drivers only use certain streets (not including
Gerard or Childs Avenues west of the Campus Parkway) to travel to or from the distribution
center and not to park in any of the residential subdivisions west of the Campus Parkway. As
long as the above restrictions are followed, trucks from the distribution center should not be
impacting streets directly serving the residential uses described in Finding R above or those
streets serving the schools described in Finding S above.
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Given the above, City staff has concluded that all possible measures have been implemented to
protect nearby residential uses and schools from potential Project impacts to the greatest extent
feasible.

Public Correspondence

U)

Since the Project was announced in 2006, the City has received hundreds of letters and emails
regarding the project. Due to the volume of this correspondence, a CD-ROM has been enclosed
with this staff report (and copies will be posted to the City’s website) including all the
correspondence received. It should be noted that this correspondence is in addition to the
letters received on the Draft EIR during the 60-day public comment period from February 25 to
April 27, 2009. Those DEIR comment letters are included in the Final EIR distributed under
separate cover.

Public Notice

V)

On July 30, 2009, a public hearing notice for the Project and associated applications was
published in the Merced Sun-Star. On that same day, notices were mailed to over 427 adjacent
property owners (there are actually 884 individual parcels but duplicate names and addresses
reduced the number of notices) within 2,600 feet of the project boundary. Legal requirements
only require a 300-foot notice boundary but the City chose to increase that boundary to 2,600
feet in order to make sure that all the residential subdivisions between Coffee Road and the
Doane-Hartley Lateral were included. Public Hearing Notices were also mailed to over 226
individuals who had requested to be on the mailing list for the project and/or had submitted
written correspondence to the City on the project, and notices were also mailed to all those 241
individuals and agencies who had submitted comments on the Draft EIR during the public
review period. The Public Hearing Notice was also posted to the City’s website.

Site Plan Review Committee Referral

W)

On April 23, 2009, the Site Plan Review Committee considered the proposed Project. The Site
Plan Review Commitiee is made up of the Director of Development Services, the Chief
Building Official, and City Engineer per Merced Municipal Code Section 20.68.030.
(Currently the Director of Development Services and the Chief Building Official are the same
individual.) The Site Plan Review Committee, by a 2-0 vote, made Findings relating to Merced
Municipal Code Section 20.68.040 (B), which allows the Committee to refer a Site Plan
Application to the Planning Conumission for hearing and decision if “a request is of such
magnitude to be a significant policy interpretation and/or of special interest to surrounding
property owners and the planning commission.”

The Site Plan Review Committee determined that “since the proposed Wal-Mart Distribution
Center project was announced in 2006, significant public discussion has taken place prior to
any public hearings on the project being scheduled. The City has received large amounts of
correspondence regarding the project as well as numerous public records requests regarding the
project. All the above indicates a ‘special interest to surrounding property owners’ per MMC
20.68.040 (B).” The Committee also found that since the project required consideration of
other City applications (i.e. General Plan Amendment, Abandonment, certification of an EIR,
etc.) which would require public hearings before the Planning Commission and City Council,
that “it is appropriate for all applications, including Site Plan Application #260, regarding the
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proposed project to be set forth for public hearings before the Planning Commission and City
Council.” It was also determined that per CEQA section 15025(c), since the Site Plan Review
Committee, an advisory body, was not making a recommendation on the project to a decision
making body, but was merely referring the project to the decision making body for a public
hearing and decision, the Site Plan Review Committee was not required to review the
Environmental Impact Report in draft or final form. (See Attachment D for the Site Plan
Review Committee Resolution and Minutes.)

FINDINGS/CONSIDERATIONS (Environmental Impact Report):

Purpose of an EIR

Y)

The purpose of an Environmental Impact Report (EIR) is to evaluate the anticipated physical
environmental impacts of a project, and to provide mitigation measures necessary to decrease
those impacts to a less than significant level. The EIR process also allows public review of the
expected environmental effects by agencies and the public, and provides a method for
identifying unavoidable significant impacts and adopting overriding considerations, if deemed
necessary. EIRs also identify project alternatives and cumulative impacts of a project.

Preparation of the Environmental Impact Report

Z)

The Draft and Final Environmental Impact Reports (EIR) for the proposed Wal-Mart Regional
Distribution Center were prepared by EDAW, Inc. Specialized sub-consultants serving with
EDAW in the environmental assessment process included DKS Associates (Traffic); Remy
Thomas Moose & Manley (Legal Review); and Geocon Consultants, Inc. (Hazards). The
contract with EDAW was amended three times in order to make sure that the analysis was as
complete and accurate as possible. The City also hired an outside firm, RBF Consulting, to
“peer review” the Draft EIR to ensure its completeness. The following table provides a
summary of key events leading up to the Final EIR.

Event Date
EIR Contract Approved by City Council with EDAW May 15, 2006
Notice of Preparation (NOP) Distributed July 7, 2006
Comment Period on NOP Ends August 11, 2006
EIR Contract Amendment #1 Approved by City Council November 6, 2006
EIR Contract Amendment #2 Approved by City Council April 16, 2007

Contract for Peer Review of EIR Approved by City Council with February 19, 2008
RBF Consulting, Inc,

Peer Review Completed May 2008

EIR Contract Amendment #3 Approved by City Council September 15, 2008
Draft EIR Completed February 2009
Draft EIR 60-day Public Review Period Begins February 25, 2009
Draft EIR 60-day Public Review Period Closes April 27, 2009
Final EIR Made Available to Public & Distributed to Those Who July 30, 2009

Submitted Comment Letters
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Impacts Identified from the Project

AA) The Draft EIR for the proposed Wal-Mart Regional Distribution Center has identified
potentially significant physical environmental impacts that are expected to result from the
development proposal. The EIR also provides appropriate measures to mitigate the impacts and
to reduce anticipated physical environmental impacts to less than significant levels. Significant
Environmental Effects Requiring Mitigation include impacts on air quality, biological
resources, cultural resources, geology/minerals/soils/paleontological rescurces, hydrology &
water quality, noise, public health & hazards, traffic & circulation, utilities & public services,

and visual resources.

These impacts and mitigation measures are summarized in the table

below and in more detail in Table 2-1 in the Executive Summary of the Draft EIR as well as in
the Mitigation Monitoring Program at Attachment F.

Impacts Mitigation (If Available)
4.1-Agricultural + Conversion of Prime Farmland remains a Significant and Unavoidable
Resources Impact (City previously adopted a Statement of Overriding
Considerations for this impact with General Plan adoption in 1997)
4.2-Air Quality + Compliance with SIVAPCD’s Indirect Source Rule
+ Implement measures to reduce construction-related diesel equipment
exhaust emissions
+ Implement an Emissions Reduction Agreement with SIVAPCD to
reduce construction emissions of ROG and NOx
¢ Compliance with SJIVAPCD’s Regulations VIII-Fugitive Dust
Prohibitions
¢+ Implement SIVAPCD-Recommended Enhanced and Additional Dust
Control Measures
¢ Develop and implement design features and program incentives to
reduce employee commute trips
¢ Implement recommended and additional mitigation measures to
reduce operational emissions, includes funding bikeways
¢ Implement an Emissions Reduction Agreement with SIVAPCD to
reduce operational emissions of ROG, NOx, and PM10
¢ Ensure on-site yard trucks are maintained and meet on-road truck
emissions standards
¢+ Implement effective mitigation measures to reduce operational
emissions of CO2, includes measures to reduce energy consumption
4.3-Biological ¢+ Implement measures to minimize potential impacts on Swainson’s
Resources Hawk and Burrowing Owl
4.4-Caultural ¢ Contact cultural resources specialist for potential cultural finds during
Resoureces ground-disturbing activities
¢ Stop potentially damaging work if human remains are uncovered,
assess significance, and pursue appropriate management
4.5-Geology, ¢ Implement construction personnel ftraining and recover
Minerals, paleontological resources if encountered.
Soils, & ¢ Prepare a final Geotechnical design report and implement all
Paleontologi applicable recommendations
cal +  Provide on-site construction monitoring by a Geotechnical Engineer
Resources ¢ Prepare and implement a Grading and Erosion Control Plan




Planning Commission Staff Report #09-18
Page 19
August 19, 2009 and [August 24 & 26, 2009—If Needed]

BB)

Impacts Mitigation (If Available)
4.6-Hydrology 4+ Acquire appropriate regulatory permits and implement Storm Water
& Water Pollution Protection Plan (SWPPP) and Best Management Practices
Quality (BMP)
¢+  Establish a maintenance entity for BMPs
¢ Develop and implement a BMP and Water Quality Maintenance &
Monitoring Plan
¢ Comply with SB 5 Criteria establishing 200-year Urban Flood
Protection
4.7-Land Use 4 No significant impacts
4.8-Noise ¢ Regulate short-term construction noise
¢ Implement measures to reduce exposure to traffic noise (includes
installation of sound barriers for 3 residences on Tower and Gerard)
4.9 Population +  No significant impacts
& Housing
4.10-Public ¢ Remediate known or previously undiscovered on-site hazardous
Health & materials
Hazards
4.11-Traffic & ¢+ Accommodate all delivery truck parking on-site
Transportati ¢  Manage truck traffic on local streets
on ¢+ Provide emergency access gate and driveway on Childs Ave
¢ Update Safe Routes to School Plan
¢ Re-striping at Mission Ave and northbound Highway 99 off-ramp
intersection (pay 9% project fair share)
¢ Widening of Highway 140 between Santa Fe Ave and Kibby Road
(pay 3.6% project fair share)
¢ Re-paving and proper turning radii for trucks for Tower Road between
Highway 140 and Gerard Avenue (pay 74% project fair share)
4.12-Utilities & + Incorporate energy efficiency features into project designs
Public
Services
4.13 Visual ¢  Prepare and submit a Landscaping Plan
Resources ¢ Prepare and submit a Lighting Plan

The EIR for the proposed Wal-Mart Regional Distribution Center also identified Unavoidable
Significant Impacts or Significant Environmental Effects That Cannot Be Avoided
(summarized in Section 6.4, starting on page 6-36 of the Draft EIR and in the table above).
These irreversible impacts cannot be mitigated below the relevant threshold of significance.
These impacts include agricultural land conversion; air quality (generation of greenhouse gas
emissions); biological resources (special-status species foraging habifat); long-term operational
traffic noise at sensitive receptors; and cumulative impacts to agricultural land, air quality
(greenhouse gases), biological resources, noise, and visual resources.




Planning Commission Staff Report #09-18
Page 20
August 19, 2009 and [August 24 & 26, 2009—If Needed]

Final EIR and Response to Comments

CO)

DD)

The Draft EIR for the proposed Wal-Mart Regional Distribution Center was distributed to
interested agencies and the public for a 60-day-period (beginning on February 25, 2009 and
ending on April 27, 2009). The City received 315 letters commenting on the DEIR. Two of
those letters arrived after the close of the comment period, but they have been responded to as
well. 241 individuals and agencies/organizations submitted letters (some individuals submitted
more than one letter). Those letters can be seen in their entirety in Chapter 3 of the Final EIR
(distributed to the Planning Commission on July 30, 2009). Responses to comments contained
in those letters are located immediately following each letter in Chapter 3 of the Final EIR. As
required per Section 21092.5(a) of the State of California Public Resources Code, a copy of the
response to comments was sent to each public agency who had submitted a letter on July 30,
2009 (at least 10 days prior to the Planning Commission hearing). A notice was also sent to all
those individuals who had commented on the DEIR regarding the availability of the Final EIR,
including the Responses to Comments, on July 30, 2009. The Final EIR was made available for
public review at City offices, the Main Branch of the Merced County Library, and the City’s
website. Printed copies and copies on CD-ROM were also made available.

The Final EIR for the proposed Wal-Mart Regional Distribution Center also contains minor
modifications to the text and mitigation measures in response to the comments received (see
Chapter 4). An errata sheet (Attachment H) with several additional minor corrections that were
inadvertently omitted from the Final EIR has been prepared and included as part of the Final
EIR. Appendix A of the Tinal EIR includes a revised table of proposed mitigation measures,
which serves as the Mitigation Monitoring Program and is excerpted at Attachment F of this
staff report.

Findings of Fact and Statement of Overriding Considerations

EE)

FF)

The Environmental Impact Report (EIR) for the proposed Wal-Mart Regional Distribution
Center identified significant impacts associated with the proposed development. Approval of a
Project with significant impacts requires that findings be made by the City pursuant to the
California Environmental Quality Act (CEQA) and State CEQA Guidelines. These findings
must state that significant impacts of the Project would either: 1) be mitigated to a less-than-
significant level pursuant to the mitigation measures identified in this EIR; or 2) mitigation
measurcs notwithstanding, bave a residual significant impact that requires a Statement of
Overriding Considerations.

EDAW in consultation with City staff has prepared Draft "Findings of Fact" (Attachment G).
The findings are divided into seven sections: 1) Introduction and background; 2) EIR
proceedings; 3) Record of Proceedings; 4) CEQA Findings; 5) Mitigation Monitoring Program;
6) Project Alternatives; and 7) a Draft Statement of Overriding Considerations.

All significant impacts associated with the Project have been mitigated to a level of
insignificance except those described in Finding BB. Therefore, a Draft Statement of
Overriding Considerations (beginning on page 71 of Attachment G) has been prepared.
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Mitigation Menitoring

GG)  In accordance with CEQA requirements, the City is required to adopt a Mitigation Monitoring
and Reporting Program when approving mitigation measures contained in an EIR or mitigated
negative declaration. The Program is to be designed to ensure compliance with the adopted
project mitigation measures that were required by the public agency in order to reduce or avoid
significant environmental effects. A Mitigation Monitoring Program is required for this
project. Per Merced Municipal Code Section 19.28, the applicant shall pay all direct and
indirect costs incurred by the City for the mitigation monitoring program (Conditions #10 and
#11).

PLEASE BRING YOUR COPIES OF THE DRAFT AND FINAL EIR FOR THE
PROPOSED WAL-MART REGIONAL DISTRIBUTION CENTER TO THE
MEETING. (Please contact City staff if you need another copy.)

Attachments:

A)  Project Vicinity Map

B) Project Site Plan

C) Project Elevations

D) Site Plan Review Committee Resolution & Minutes from April 23, 2009
E) Lot Split Resolution #871 & Site Plan Resolution #79-1

F)  Mitigation Monitoring Program

G)  Draft CEQA Findings of Fact and Statement of Overriding Considerations
H) Final EIR Errata Sheet

I)  Draft Planning Commission Resolution

Enclosures:

1)  CD-ROM of Correspondence from the Public regarding the Project (2006-2009)

[Ref: KE\Projects\2009\Wal-Mart Distribution Center\Public Hearings\Planning Commission'Final Wal-mart PC Staff
Rpt #09-18-Aug19-09.doc]
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SITE PLAN REVIEW COMMITTEE MINUTE EXCERPT
APRIL 23, 2009

4.1 Site Plan Application #260, submitted by Carter & Burgess,
Inc., agent for Wal-Mart Stores East, LP, property owner. The
application_would allow_for the construction of a regional
distribution _center (approximately 1.1 million square fee,
operating 24 hours per day, and employing approximately
1,200 employees) and associated facilities on approximately
230 acres, generally located at the northwest corner of Gerard
Avenue and Tower Road.

Planning Manager ESPINOSA summarized the action under
consideration by the Committee, explaining that due to the significant
public discussion that the project has already generated prior to any
public hearings being scheduled, the project is of “special interest to
surrounding property owners and the Planning Commission.”
Therefore, staff recommends that the Committee take no action other
than to refer the application to the Planning Commission for a hearing
and decision per MMC -Section 20.68.040(B). For further
information, refer to the Draft Site Plan Application Resolution #260.

The public comment period was opened at 1:40 p:m. There were no
speakers from the audience and the comment period was closed at
1:40 p.m.

Committee Member WEGLEY stated that from the attendance at the
meeting, it was obvious “that this project meets the definition of a
project of significant interest to the public, as stated in Municipal
Code Section 20.68.040(B).

M/S WEGLEY-GONZALVES, and carried by the following vote, to
refer the application to ‘the Planning Commission for a- hearing
pursuant to the Findings set forth in Site Plan Resolution #260:

AYES: Committee Member Wegley and Chairperson-Gonzalve
NOES: None '
ABSENT: None {one vacancy)

Site Plah Review Committee Minutes & Resolution
| 'ATTACHMENTD



CITY OF MERCED

SITE PLAN REVIEW COMWTTEE

RESOLUTION #260

Wal-Mart Stores East, LP Wal-Mart Distribution Center
APPLICANT PROJECT
2001 SE 10" St, ' Northwest Corner of Gerard Avenue
Dept. 9562 & Tower Road

ADDRESS ' PROJECT SITE

Bentonville, AR 72716-0550 : 061-250-090 and 061-290-047
CITY/STATE/ZIP - APN

(479) 273-8538 - Heavy Industrial (I-H)

PHONE - S ZONING

In accordance with Chapter 20.68 of the Merced City Zoning Ordinance, the Site Plan
Review Commiittee considered Site Plan Application #260 on April 23, 2009, submitted
by Carter & Burgess, Inc., agent for Wal-Mart Stores East, LP, property owner. The
application would allow for the construction of a regional distribution center
(approximately 1.1 million square feet, operating 24 hours per day, and employing
approximately. 1,200 employees) and associated facilities on approximately 230 acres;
generally located at the northwest cormer of Gerard Avenue and Tower Road. Said
property being more particularly described as Parcels 2 and 3 as shown on the map
entitled “Parcel Map for Lyons Merger Partners, L.P.,” filed in Parcel Maps in Volume
101, Pages 47 and 49, Merced County Records, also known as Assessors Parcel Numbers
{APN) 061-250-090 and 061-290-047. :

WHEREAS, the Merced City Site Plan Review Committee makes the following
Findings: :

A) Merced Municipal Code Section 20.68.040 (B) reads as follows: “In the event
the site plan committee is of the opinion that a request is of such magnitude to
be a significant policy interpretation and/or of special interest to surrounding
property owners and the planning commission, the site plan committee shall
refer the request to the planning commission for a hearing and decision.”

B)  Since the proposed Wal-Mart Distribution Center project was announced in
2006, significant public discussion has taken place prior to any public hearings
on the project being scheduled. The City has received large amounts of
correspondence regarding the project as well as numerous public records
requests regarding the project. All the above indicates a “special interest to



Site Plan Review Resolution # 260
April 23, 2009

Page 2

C)

D)

surrounding property owners” per MMC 20.68.040 (B), and therefore, the Site
Plan Committee is referring the request to the Planning Commission for
hearing and decision.

In addition to Site Plan Application #260, the project requires the approval of
other City development applications before construction could proceed. These
applications  include  General Plan Amendment #06-01  and
Vacation/Abandonment Application #06-01 for a change in the General Plan
Circulation Element and the abandonment of the right-of-way for Kibby Road
(a designated collector) between Childs and Gerard Avenues, as well as the
certification of an Environmental Impact Report (EIR #06-01). All of the
above applications require public hearings before the Planning Commission
and City Council. Therefore, the Site Plan Committee finds that it is
appropriate for all applications, including Site Plan Application #260,

regarding the proposed project to be set forth for public hearings before the
Planning Commission and City Council.

Per CEQA section 15025(6), since the Site Plan Review Commitiee, an

advisory body, is NOT making a recommendation on the project to a decision

making body, but is merely referring the project to the decision making body
for a public hearing and decision, the Site Plan Review Committee is NOT
required to review the Environmental Impact Report in draft or final form.

NOW, THEREFORE, BE IT RESOLVED that the Merced City Site Plan Review

Committee does refer Site Plan Application #260 to the Planning Commission for a
hearing and demsmn by the following vote:

AYES: Committee Member Wegley and Chairperson Gonzalves
NOES: None

ABSENT: None (one vacancy)

If there are any questions concerning the above, please contact Planning Manager, Kim
Espinosa at (209) 385-6858.

April 23, 2009 % %

DATE SIGNATURE

Planning Manager
TITLE



CITY OF MERCED
Minor Subdivision Committee
Lot Split Application #(3-135

RESOLUTION #871

WHEREAS, the Merced City Minor Subdivision Committee met on December 5, 2005

_ and continued to the meeting on December 19, 2005, to consider Lot Split Application
#05-15, which would provide for the resubdivision of 313 acres generally described as
being located north of Gerard Avenue, east of Doane Hartley Lateral, south of Childs
Avenue and west of Tower Road; APN 061-290-001 and 061-290-035; and,

WHEREAS, upon dhe public notice, a public hearing was conducted on above said dates;
and, - :

WHEREAS, said resubdivision would create the following three parcels:

PARCEL 1 - Having approximately 1,541;23 feet of frontage on the south side
: -of Childs Avenue; and 1,316.01 feet of frontage on the north side
of Gerard Avenue; said lot will contain approximately 80.45 acres.

PARCEL 2 Having approximately 1,047.80 feet of frontage on the south side
of Childs Avenue; and 2,619.77 feet of frontage on the west side of
Kibby Road and 1,301.28 feet of frontage on the north side of
Gerard Avenue; said lot will contain approgimately 76.23 acres.

PARCEL 3 Having approximately 2,597.65 feet of frontage on the south side
of Childs Avenue and 2,621.05 of frontage on the west side of
Tower Road; and 2,338.91 feet of frontage on the north side of
Gerard Avenue and 2,351.22 feet of frontage on the east side of
Kibby Road; said lot will contain approximately 155.68 acres.

WHEREAS, said Lot Split #05-15 ‘was reviewed by the Merced Minor Subdivision
Committee and found to comply with the provisions of the Subdivision Ordinance and
- Lot Split Procedures, and finds the following:

1. The proposed minor subdivision complies with the currently adopted City of
Merced General Plan.

2. The City of Merced has conducted an envirommental review of the proposed

minor subdivision in accordance with the California Environmental Quality Act
(CEQA) and has concluded this is a categorically exempt Class 15 project.

L ot Split Resolution & Site Plan Standard Conditions
ATTACHMENTE |




Lot Split Resolution #871
December 28, 2005

Page 2

NOW, THEREFORE, BE IT RESOLVED that the Minor Subdivision Committee does
approve Lot Split Application #05-15, submitted by Lyons Investments, L.P., property
owner, subject to the following conditions:

- 1.

S}

Survey monuments shall be set at all angle points and lot comers.

Al construction and improvements, due as part of the building permit stage,
shall be in accordance with zoning, building, and all other codes, ordinances,

standards and policies of the City of Merced in effect at the time of Lot Split

- approval, unless superceded by the existing Development Agreement with the

Lyons Investments, A California Limited Partnership.

Either prior to the sale of any parcel described herein, or within two years of
the date of this resolution, whichever is sooner, an official parcel map shall be
filed with the Mezrced County Recorder in accordance with Section 66410 et.
seq. of the State of California Government Code (Subdivision Map Act).

Prior to the issuance of an occupancy permit on any parcel, the street
frontages (except Campus Parkway which is addressed under Condition #7)
shall be improved to full City standards. Improvements shall include, but not
be limited to, curb, gutter, fire hydrants, paving, sireet trees, street lights,
under grounding of utilities and canals, and traffic control devices.
Improvements may be phased in a reasonable manner commensurate with the
impacts of the building permit. Parcel 1 shall have reasonable access to
Childs Avenue and Gerard Avenue as conceptually shown on Exhibit 1.

Prior to the installation of any of the above required improvements, the
subdivider shall obtain approval by the City Engineer of the plans for such
improvements. Prior to the approval of the improvement plans, the subdivider
shall enter into an agreement with the City to install said improvements,
furnish bonds as required by the Government code, and shall deposit required
inspection fees.

As part of the parcel map, the subdivider shall dedicate to the City of Merced
17 feet of right-of way (ROW) along the south side of Childs Avenue to meet
arterial standards (47 feet south of the centerline for an overall 94-foot ROW);
12 feet of ROW on the west side of Tower Road to meet local street standards
(32 feet west of the centerline for an overall 64-foot ROW); and 17 feet of
ROW on the north side of Gerard Avenue along Parcel 3 and 7 feet of ROW
on the north side of Gerard Avenue along Parcel 1 and Parcel 2 to meet
collector street standards (37 feet north of centerline for an overall 74-foot
ROW). In addition to these dedications, a 10-foot wide Public Facilities
casement shall be dedicated, on the Parcel Map, adjacent to and along all of
these dedications. Additional dedications and improvements may be
necessary for turn lanes into project driveways and/or approaches to the

gt o s e s s v



Lot Split Resolution #871
December 28, 2005

Page 3

10.

11.

12.

. intersections of Childs Avenue and the future Campus Parkway and Gerard

Avenue and the future Campus Parkway. These dedications shall be
addressed at the Site Plan Approval stage. :

Subdivider shall also dedicate through Parcel 1, on the parcel map, the rights-
of-way required for the proposed Campus Parkway, including the area for the
storm drainage basin. The areas are shown on Exhibits No. 2 and 3 to the
resolution. Subdivider shall be eligible for City credits/reimbursements as
allowed per City policy and ordinance. Full improvements, including but not
limited to, 4 lanes of paving from Gerard to Childs, curb, gutter, fire hydrants,
street trees, street lights, under grounding of utilities and canals, and traffic
control devices, shall be constructed prior to issuance of an occupancy permit
for Parcel 1 or as may be required by future environmental review for the
development of Parcel 1. Improvements may be phased in a reasonable
manner commensurate with the impacts of the building permit.

Any subsequent City procedures and/or development approvals shall comply
with all standard Merced Municipal Code and Subdivision Map Act
requirements as applied by the City Engineering Department.

* All other applicable codes, ordinances, policies, etc., adopted by the City of

Merced shall apply.

The subdivider shall indemnify, protect, defend, and hold harmiess the City,

~and any agency or instrumentality thereof, and any officers, officials,

employecs, or agents thereof from any and all claims, actions or proceedings
against the City, or any agency or instrumentality thereof, and any officers,
officials, employees, or agents thereof to attack, set aside, void, or annul, an
approval of the City, concerning the project and the approvals granted herein.
City shall promptly notify the developer/applicant of any claim action, or
proceeding City shall further cooperate fully in the defense of the action.
Shouid the City fail to either promptly notify the developer/applicant of any
claim, action, or proceeding. City shall further cooperate fully in the defense
of the action. Should the City fail to either promptly notify or cooperate fully,
the developer/applicant shall not thereafter be responsible to indemmify,
defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.

The subdivider shall construct and operate the project in strict compliance
with the approvals granted herein City standards, laws and ordinances, and in
compliance with all State and Federal laws, regulations and standards. In the
event of a conflict between City laws and standards and State or Federal law,
regulation, or standard, the stricter or higher standard shall control.

Before issuance of a building permit, subdivider shall demonstrate, to the
satisfaction of the City Engineer, that storm drainage is designed to function




Lot Split Resolution #871
December 28, 2005

Page 4

13.

14.

as an integral part of a larger system. Interim facilities, including pump
station location, may be a consideration. This shall include compatibility with
the City’s Storm Drain Master Plan.

Each parcel shall be individually reguired to go through the City_’é Site Plan
Approval process prior to development. At the discretion of the Director of

‘Development services, any such application may be referred to the City of

Merced Planning Commission.

Community Facilities District (CFD) formation is required for annual
operation costs for storm drainage and street tree maintenance. CFD
procedures shall be initiated before building permit issuance. Subdivider shall
submit a request agreeing to such a procedure, waiving right to protest and
post deposit as determined by the City Engineer to be sufficient to cover
procedure costs and maintenance costs expected priot to first assessments
being received.

Upon Motion by Acting Commitiee Member Dave Tucker, seconded by Acting
Committee Member Bill King, and unanimousiy approved.

Adopted this 19" day of December, 2005

ATTEST:

[l [ [l

Acting Chairperson, Minor Subdivision
Committee of the City of Merced, California

Bl e

Acting Secretdry

- Exhibits

Dh:LSRES:lotsplitres71.doc
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Lot Split #05-15 Dedication Matrix

Original Property Gains Required by Eligible for Credit/
Request from City City Ordinance Reimbursement
Future Kibby Road Applicants 40 ftROW N/a N/a
Abandonment wish to width for 2,594
abandon Kibby | feet of lineal
ROW in the frontage
future
Campus Parkway ROW | 150 feet ROW 150 feet ROW 76 feet ROW for
for 2,594 feet minus Collector | 2,594 feet of lineal
of lineal Equivalent of frontage*
frontage 74 feet ,
Storm Basin ROW 200 feet ROW 80 feet ROW 120 feet ROW for
for 2,594 feet for 2,594 fect of | 2,594 feet of lineal
of lineal lineal frontage - frontage*
frontage required to
serve this
portion of
Parkway**
Street Improvements Full Any street
Improvements | improvements over
on Campus the Collector
Pkwy with Equivalent of 74
development of | ROW are eligible for
Parcel 1 or as reimbursement
required by
environmental
mitigation

* Credit/Reimbursement is calculated per the Public Facilities Financing Plan
Administrative Policy according to the most recent appraisal for Park Zones per MMC
18.40.080, which is approximately $65,000/acre in Park Zone 1 in 2005.

**The storm water basins serve the Parkway from Coffee to Childs, a distance of
- 6,678.18 feet. The distance from Gerard to Childs, (the frontage of the Lyons property)

is 2,657.63 feet. Therefore the percentage atiributable to the property, Gerard to Childs

is 2,657.63/6,678.18 = 0.398, say 40%.

>

WMERCED-FILE\HOMEMQUINTEROFWY DOCUMENTS\2005WHP 2005\EXHIRIT 3-CaMPUSPKWYROW DEC 19 05.Doc

EXHIBIT 3




CITY OF MERCED
‘Site Plan Approval Committee

RESOLUTION §79-1 (AMENDED NOV. 21, 1980)

WHEREAS, the Merced City‘Site Plan Approval Committee met on October
18, 1979, and considered the possibility of simplifying consideration
of site plan approval applications in the City of Merced; and,

‘ WHEREAS, the Merced City Site Plan Approval Committee made the
following findings:.

1. 1In considering site plan approval applications in the City of
Merced, approval is often subject to numerous conditions, a
number ‘of which are applicable to nearly all such permits.

2. Many conditions of approval are simply extracted from existing
codes and ordinances and, consequently, are repetitive and
redundant.

3. Several conditions included in approval of site plan approval

applications are standard Engineering and Recreation & Parks
conditions.

4. It would be advantageous to include all “standard" conditions
as described above in a separate resolution which would apply
to all future site plan approvals. Adoption of such a policy
would help to minimize staff time (typing, proofreading,
‘reproduction, etc.), as well as developer and committee review
time.

NOW, THEREFORE, BE IT RESCLVED that the Merced City Site Plan Approv-
al Committee does approve the following conditions, which shall
hereafter be referred to as "Standard Site Plan Approval Conditions"
and which shall become a part of approval of each site plan approval
application in the City of Merced unless otherwise approved:

1. All proposed buildings or warehouses shall be completely en-
closed structures with construction and structural details to
be approved by the City Planning and Engineering Departments.

2. Trash collection points shall be placed outside the proposed
building setbacks, exact location and design of trash areas to
be approved prior to issuance of building permits pursuant to
Section *8.04.050 of the Merced Municipal Code.

3. All outdoor lighting shall be directed away from all street
frontages and adjoining properties or shielded to prevent
light spillage onto adjoining properties.

4. All roof-mounted equipment and vents shall be painted to blend
with roof materials.

5. Detailed landscape and sprinkler plans, including trees,
shrubs, and ground covers, and incorporating foundation and
peripheral plantings, along with screening of parking areas,
shall be approved by the Planning Department prior to the

*Previously Section 13.10.



Site Plan Approval Committee Resolution $79-1
Page 2 of 2
October 18, 1979/November 21, 1980

issuance of building permits. All landscaping shall be

Ainstalled prior to oceupancy and shall thereafter be main-
tained acceptably to these standards.

6. Unless otherwise provided, street trees shall be planted 40
feet on center across the frontage of the property, consistent
with Recreation & Parks Department standards.

7. All property not occupied by paving or landscaping (i.e., side
yards and rear yards) shall be maintained to acceptable
standards for health, fire safety, and aesthetic reasons;
grasses and weeds shall be kept to a minimum or as otherwise

reguired by the Planning Department and the County Health
Department.

8. Notwithstanding all other conditions, all construction and
improvements shall be in strict accordance with zoning,
building, and all other codes, ordinances, standards, and
policies of the City of Merced.

9. Signing shall conform to Section *20.34.020I of the Merced
~ City Zoning Ordinance. Computation of square footage shall
- include all painted signs on all buildings. Proposed develop-
ments located within the Airport Industrial Park shall also
conform to signihg requirements of the Merced Airport Indus-
trial Park Covenants.

*Previously Section 8.2021.

Upon motion by Committee Member Block, seconded by Committee Member
Stroud, and passed by voice vote.

Adopted this 18th Day of October, 1979.

(;IQNQA.Q—I . Bheddl

Chairman, Site Plan Approval
Committee
City of Merced, Callfornla

On November 21, 1980, the Site Plan Approval Committee added the
following condition:

10. An approval by this committee shall be for a period of one (1)
year, beginning with the date of meeting of the committee
unless specified otherwise in the resolution. After one year,
Site Plan approval shall be deemed expired if a valid building
permit has not been issued for a project, unless written
request for extension has been received and is approved by the
committee. Conditions may be modified or expanded, and new
conditions may be added, during any consideration for exten-
sion of an existing approval.

Rev. 3/90
1s/SPRES0O7901



MERCED WAL-MART DISTRIBUTION CENTER
ENVIRONMENTAL IMPACT REPORT
CITY OF MERCED

Mitigation Monitoring Program

MITIGATION MONITORING CONTENTS

This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the mitigation
monitoring program, a key to understanding the mitigation monitoring table, a discussion of noncompliance
complaints, and the mitigation monitoring table itself,

LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING
PROGRAM

Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or reporting
programs whenever certifying an environmental impact report or mitigated negative declaration. This requirement
facilitates implementation of all mitigation measures adopted through the California Environmental Quality Act
(CEQA) process.

The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 19.28). The
City’s program was developed in accordance with the advisory publication, Tracking CEQA Mitigation Measures,
from the Governor’s Office of Planning and Research.

As required by MMC 19.28.050, the following findings are made:

1) The requirements of the adopted mitigation monitoring program for the Merced Wal-Mart Distribution Center
shall run with the real property that is the subject of a General Plan Amendment and site plan. Successive
owners, heirs, and assigns of this real property are bound to comply with all of the requirements of the
adopted program.

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, the applicant shall
provide a copy of the adopted program to the prospective lessee, buyer, transferee, or onc to whom the
conveyance is made.

MITIGATION MONITORING PROCEDURES

In most cases, mitigation measures can be monitored through the City’s construction plan approval/plan check
process. When the approved project plans and specifications, with mitigation measures, are submitted to the City
Development Services Department, a copy of the monitoring checklist will be attached to the submittal. The
Merced Wal-Mart Distribution Center EIR Mitigation Monitoring Checklist will be filled out upon project
approval with miligation measures required. As project plans and specifications are checked, compliance with
each mitigation measure can be reviewed.

In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist will be used
until monitoring is no longer necessary. The Development Services Department will be required to file periodic

Mitigation Menitoring Prograi July 27, 2008
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reports on how the implementation of various mitigation measures is progressing or is being maintained.
Department staff may be required to conduct periodic inspections to assure compliance. In some instances,
outside agencies and/or consultants may be required to conduct necessary periodic inspections as part of the
mitigation monitoring program. Fees may be imposed per MMC 19.28.070 for the cost of implementing the
monitoring program.

NONCOMPLIANCE COMPLAINTS

Any person or agency may file a complaint asserting noncompliance with the mitigation measures associated with
the project. The complaint shall be directed to the Director of Development Services in written form providing
specific information on the asserted violation. The Director of Development Services shall cause an investigation
and determine the validity of the complaint. If noncompliance with a mitigation measure has occurred, the
Director of Development Services shall cause appropriate actions to remedy any violation. The complainant shall
receive written confirmation indicating the results of the investigation or the final action corresponding to the
particular noncompliance issue. Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090 outline the
criminal penalties and civil and administrative remedies which may be incurred in the event of noncompliance.
MMC 19.28.100 spells out the appeals procedures.

MITIGATION MONITORING TABLE

Table 1 identifies the mitigation measures proposed specifically for the Merced Wal-Mart Distribution Center.
The columns in the table are defined as follows:

» Mitigation Number — This column lists the mitigation measures by number as identified in the
environmental impact report.

» Mitigation Measure — This column provides the text of the mitigation measures identified in the
environmental impact report.

» Timing/Schedule — This column identifies the time frame in which the mitigation will take place.

» Implementation Responsibility ~ This column identifies the entity responsible for complying with the
requirements of the mitigation measure.

» Verification —The “Action” column describes the type of action taken to verify implementation. The “Date
Completed” column is to be dated and initialed by the project manager, or his/her designee, based on the
documentation provided by qualified contractors, or through personal verification by City of Merced
representatives.

July 27, 2009 Mitigation Monitoring Program
MMP-2 _ Merced Wal-Mart Distribution Center EIR
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MERCED VISION 2015 GENERAL PLAN
MITIGATION MEASURE MONITORING CHECKLIST — FORM B

Monitoring Phase:

Pre-Construction Construction

Project File Number:

Project Name:

Brief Project Description:

Project Location:

Requirement Met:
Date Yes No

Description of Mitigation Measures

Requirement On-Going:

AR

Date Yes No Description of Mitigation Measures
1.
2.
3.
4.
5.
Trustee Agency Date Yes No
1.
2.
3.
4.
5.
Copies of This Form Distributed To:
City Council City Manager Dev Serv Dir. Public Works Dir.
City Engineer Fire Chief Police Chief Leisure Services Dir.
County of Merced (Dept }  Other (List )
Responsible Agency: (List }

I hereby certify that I have inspected the project site and that the above information is true to the best of

my knowledge.
Name: (Print)

Signature;

Representing: (Agency/Firm)

Date:

Mitigation Menitoring Program
Merced Wal-Mart Distribution Center EIR

July 27, 2009
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1 INTRODUCTION AND BACKGROUND

These Findings have been prepared in accordance with the California Environmental Quality Act (“CEQA”) and
the CEQA Guidelines (California Code of Regulations, Title 14, Section 15000 et seq.).

The City of Merced is the lcad agency for the environmental review of the Project and has the principal

responsibility for its approval. The Project covered by these findings and relevant CEQA documents is the Wal-
Mart Regional Distribution Center.

1.1 THE PROJECT

The prlrnary bu1ld1ng on the site will be a 1.1 million square foot reglo i

 ses 1nclude an electric forld‘fﬁibattery
a. Approximately 37,000 squarﬁ%@f floor space

-ﬂrmw iy

charging/maintenance area and an aerosol product storagg

Also included are truck mamtenance fuelmg, fire pump house, tr e and aerosol storage (located within the
f pre-engineered steel components with
oor level. On three sides of the

15¢d %":‘E oytine maintenance of tractor/trailers serving
sﬁﬁ ‘irmleﬁé’@ce bays, break rooms, offices,
ent includes %derground storage tanks near the

mty) and waste oil storage tank (2,500 gallon

The 17,000 square foot truck mai
the facility. The building will

biGerard Avenue. The site will have approximately 650
s (initial) and 1600 (ultimate) trailer parking spaces, 200
spaces and 300 dock doors.

1.2 CEQK"% UIREMENTS

The Wal-Mart Reglona“ﬁ?" jribution Center EIR (Wal-Mart EIR) is a project EIR that evaluates the
envirommental impacts of the proposed construction and ongoing operation of the proposed project, which is a
regional warchouse distribution center. This EIR evaluates the impacts of implementation of the development of
the proposed project with respect to the following issues: agricultural resources; air quality; biological resources;
cultural resources; geology, minerals, soils, and paleontological resources; hydrology and water quality; land use;
noise; population and housing; public health and hazards; traffic and transportation; utilities and public services;
and visual resources. This EIR has been prepared in accordance with State CEQA Guidelines.

CEQA Findings of Fact Wal-Mart Regional Distribution Center
and Statement of Overriding Considerations 1 City of Merced



CEQA provides that “public agencies should not approve projects as proposed if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen the significant environmental effects of
such projects....” (Public Resources Code Sec. 21002 [emphasis added]). The procedures required by CEQA “are
intended to assist public agencies in systematically identifying both the significant effects of proposed projects
and the feasible alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects.” (Public Resources Code Sec. 21002)

A public agency is obligated to balance a variety of public objectives including economic, environmental, and
social factors, in particular the goal of providing a decent home and satisfying livinfenvironmental for every
Californian. (CEQA Guidelines Section 15021). A project may be approved des; ne or more significant
environmental effect if specific economic, social, or other conditions make infeasible project alternatives or
mitigation measures. (Public Resources Code Sec. 21002). Decision-maks ist.balance the benefits of a

considered “acceptable” by adopting a Statement of Overriding Gt
15093). The Statement of Overriding Considerations must set £t

Section 15091 of the CEQA Guidelines requires that, for eac gglﬁ
EIR for a proposed project, the approving agency must 1ssue a writh
allowable conclusmns The ﬁrst is that “[c]han jeds

1 Ffing reaching one or more of three
en required in, or incorporated into, the
ect as identified in the FEIR.” The

another public agency and not the agency "'“ ch.cl been adopted by such other
agency or can and should be adopted by such othersigency. ; rd:permi i conclusion is that “[s]pec:lﬁc

for hlghly tramed workers sible the miti €asures or prject alternatives identified in the final
EIR 2

st shall constitute the “changes or alterations™
w’%‘?refer to the effectiveness of one or more of the

es not require findings to address environmental effects
' ly significant,” these findings will nevertheless fully account for all

proposed in the
means capable
account economic, e
feasible, it will provid

easible. Pursuant to Section 15364 of the CEQA Guidelines, “feasible
in a successful manner within a reasonable period of time, taking into
; legal, social and technological factors.” When the City finds a measure is not
for its decision.

1.3 GENERAL FINDINGS

The EIR is hereby incorporated into these findings in its entirety. Without limitation, this incorporation is
intended to elaborate on the scope and nature of mitigation measures, the basis for determining the significance of
impacts, the comparative analysis of alternatives, and the reasons for approving the Project in spite of the
potential for associated significant unavoidable adverse impacts.

Wal-Mart Regional Distribution Center CEQA Findings of Fact
City of Merced 2 and Statement of Overriding Considerations



The City Council hereby finds as follows:
» The Draft FIR and Final EIR has been prepared in compliance with CEQA and the Guidelines;

» The City has independently reviewed and analyzed the Draft EIR and the Final EIR, and these documents
reflect the lead agency’s independent judgment and analysis;

» A MMP has been prepared requiring mitigation measures and/or the changes to the proposed project, which
the City Council has adopted and made a condition of approval of the proposed:project. The MMP is
incorporated herein by reference and is considered part of the record of pr gs for the proposed project;

» In determining whether the proposed project has a significant impac
these Findings pursuant to Section 21081 of CEQA, the City has co
21082.2;

ironment and in adopting
EQA Sections 21081.5 and

» The impacts of the proposed project have been fully analyzi
of the Final EIR;

regarding environmental impacts to the Draft EIR. The City Bas:base
wewpomts mcludmg a]l comments receiyedap to the date of 2 on of these Findings, concerning the

In adopting the ee with ol :ﬁ’
i 1ng tﬁé‘z%‘%cct These ﬁndmgs represent the independent judgment and analysis of the

City. =
wm“
In the cours i nts received during the public review and comment period on the DEIR,

certain portions
the DEIR do not

n modified and some new information has been added. The changes made to
eof:

1. A significant new ¢ ental impact that would result from the Project or an adopted Mitigation Measure;

2. A substantial increase in the severity of an environmental impact that is not reduced to a level less than
significant by adopted Mitigation Measures;

3. A feasible project alternative or Mitigation Measure not adopted that is considerably different from others
analyzed in the DEIR that would clearly lessen the significant environmental impacts of the Project; or

CEQA Findings of Fact Wal-Mart Regicnal Distribution Center
and Statement of Overriding Considerations 3 City of Merced



4. Information that indicates that the public was deprived of a meaningful opportunity to review and comment
on the DEIR.

The City finds that the amplifications and clarifications made to the DEIR do not collectively or individually
constitute significant new information within the meaning of Public Resources Code Section 21092.1 and CEQA
Guidelines Section 15088.5, and therefore recirculation is not required. A summary of the changes is included in
the Response to Comments and the Errata Sheet.

EVIDENTIARY BASIS FOR FINDINGS

These findings are based upon substantial evidence in the entire record bef
The references to the DEIR and to the FEIR set forth in the findings are fi
to provide an exhaustive list of the evidence relied upon for these ﬁndiﬁ

ity as described in Section 4.
reference and are not intended

FINDINGS REGARDING MITIGATION MEASURES
Except as otherwise noted, the Mitigation Measures herein;;
otherwise stated in these findings, in accordance with CE

City finds that the environmental effects of the Project:

»  Will not be significant; or

» Can and should be mitigated to a less than s1gmmgcant le
of another public agency; or, -

oject or Mitigation Measures imposed to rmtlgate or avoid
t The M1t1gat10n Monltormg and Reporting Plan, in the form presented to

Wal-Mart Regional Distribution Center CEQA Findings of Fact
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2 EIR PROCEEDINGS

On July 7, 2006, the City circulated a Notice of Preparation (“NOP”) to the State Clearinghouse, local and
regional responsible agencies, and other interested parties. The public comment period on the NOP closed on
August 11, 2006. Two public scoping meetings were held on July 27, 2006—one at 2:30 p.m. (primarily for
public agencies) and one at 6:30 p.m. (primarily for the general public). A number of comments were received
during the NOP comment period, from other public agencies as well as members of the general public.

Preparation of the Draft EIR for the Wal-Mart Regional Distribution Center w;
Preparatlon of the Draft EIR for the Wal-Mart Regional Distribution Cent T

completed in the February 2009,
ompleted in the February 2009.

with CEQA Guldehnes technical accuracy of analysis in support of oF "e, sions dings of significance, and
internal consistency of the document. -

The Draft EIR was circulated for public review and comm :

through April 27, 2009, a period of 60 days, 15 days long n the minimum 45-day period ide ified in CEQA
Guideline Section 15105. Numerous comments were subri ;"d by pubh Ticies, interested or%agaazatlons and
of Merced Planning Division and in

local libraries. Copies were dlstnbuted to a number of public agen rganizations, and were provided to

others upon request. The Draft EIR was also,

ire responses to the comments

52009, diingzwhich the Site Plan Review
¢it. That Committee referred the Site Plan Application
T’%aordance with Merced Municipal Code Section

: @'MS held by the Clty of Mrced on~ g

CEQA Findings of Fact Wal-Mart Regional Distribution Center
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3 RECORD OF PROCEEDINGS

Various documents and other materials constitute the record of proceedings upon which the Council bases its
findings and decisions contained herein. The record of proceedings is located at the Merced Civic Center at 678
West 18th Street, Merced, California. The custodian for the record of proceedings is the City of Merced Planning
Division. This information is provided in compliance with Public Resources Code section 21081, 6(a}(2} and 14
California Code Regs, Section 15091(e). For purposes of CEQA and these ﬁndmgs the record before the City
includes, without limitation, the following:

» The Notice of Preparation and all other public notices issued by the City junction with the Project;

» The Draft EIR for the Project dated February 2009 and all of the do erenced therein;

» Comments submitted by agencies or members of the pubhc 4#& d on the Draft EIR;

g the comment p

» Comments and correspondence submitted to the City Wi F ject, i ition to timely
comments on the Draft EIR; -
members of the public during the public comrnent penod onthe, EIR and responses to those comments,
and all of the documents referenced thereiziz;

» The Mitigation Monitoring Program;

» Findings and resolutions adopted by the City i i @"f%ﬁ“nd documents cited or referred

to therein;

sponsible or trustee agencies with respect to the
ith respect to the City’s action on the Project;

» Matters of common
regulations;

dge to the City, including, but not limited to federal, state, and local laws and

» Documents cited in these findings, in addition to those cited above; and

»  Other materials required for the record of proceedings by Public Resources Code section 21167.6, subdivision

{e).

Wal-Mart Regional Distribution Center CEQA Findings of Fact
City of Merced 6 and Statement of Overriding Considerations



4 CEQA FINDINGS

CEQA requires that when a project EIR identifies one or more significant environmental effects of the project the
lead agency must make written findings for each of those significant effects, accompanied by a brief explanation
of the rationale for each finding. The Wal-Mart Regional Distribution Center Final EIR identified significant
environmental effects. Each significant effect is listed below with the required written finding and a brief
explanation of the rationale for each finding.

4.1 POTENTIALLY SIGNIFICANT UNAVOIDABLE M

AGRICULTURAL RESOURCES

IMPACT  Conversion of Prime Farmland, Unique Farmiand
4.11 project would result in the conversion of Prime Farmia

ime soils to nonagricultural
production uses is considered a significant adv cing an industriaI use adjacent to
agricultural uses may also produce land use co ¢

Approximately 70% of the project

Finding: Pursuant to CE nidelines ion 1509 1‘%%}2) the City Council finds that specific economic, legal,
social, technological, oj‘%&a r consideration

‘including g&deratlons for the provision of employment
opportunities for h1g}ﬂy5“tra%ed workersﬁﬁgke add1t1ona1 mification measures infeasible. The City Council finds
that all feasible nuugatmn '

it the project which substantially lessen noise
impacts on sen,

fant leveI There are no additional feasfble rmtlgatxon

maintaining a compact urban-form to minimize loss of agricultural crop tand in the region, protect agricultural
areas outside the City’s specific urban development plan (SUDP) from urban impacts, relieve pressures on
converting areas containing large concentrations of prime agricultural soils to urban uses by providing adequate
urban development land within the City’s SUDP, and other types of land-use compatibility issues, mitigation that
would eliminate the loss of agricuitural land to urban development is not feasible and would conflict with the
goals and policies identified in the General Plan.

The proposed project would be within the Merced City limits on the fringe of existing development in the
southeast portion of the City, on a site that has been planned for future industrial development for many years.

CEQA Findings of Fact Wal-Mart Regional Distribution Center
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The western portion of the project site (south of Childs and west of the Kibby Road right of way) was designated
as Industrial in the General Plan adopted in 1980. The castern portion of the project site was designated as
Industrial in the General Plan adopted in 1997 (Merced Vision 2015 General Plan). The surrounding land uses
include agriculture as well as industrial uses. With the adoption of the General Plan, the City of Merced
recognized that the proposed project would be an appropriate use for this site, and that any loss of agricultural
land would be offset by the benefits that would be realized through the development of an industrial use on the
site.

Although this impact is significant, the City Council of the City of Merced took thi&into consideration at the time
it adopted policies and goals for the growth and buildout of the City in the GenefalPlan and determined that this
impact could not be mitigated. At the time the General Plan was adopted, the ¢

Council adopted a “Statement
of Overndmg Cons1derat10ns” (City Council Resolutmn No 97-22, ApI‘l concennng the loss of

the City Coucil finds that specific economic, legal,
derations for the provision of employment
itigation measures infeasible. The City Council finds

ial, technological,
opportunities for highl}g»

that all feasible mlugaf )

ment, as concluded in a report prepared by the American Farmland Trust
th in California’s Central Valley), results in less agricultural land conversion
velopment. The General Plan EIR concluded that to achieve the goals of
maintaining a compa to minimize loss of agricultural crop land in the region, protect agricultural
areas outside the City’s urban development plan (SUDP) from urban impacts, relieve pressures on
converting areas containing large concentrations of prime agriculiural soils to urban uses by providing adequate
urban development land within the City’s SUDP, and other types of land-use compatibility issues, mitigation that
would eliminate the loss of agricultural land to urban development is not feasible and would conflict with the
goals and policies identified in the General Plan.

Although the project would result in a loss of approximately 158.2 acres of Prime Farmland, 57.87 acres of
Farmland of Statewide Importance, and 12.61 acres of Unique Farmland, this represents .0004 of the Farmland
located within the County of Merced. Although the cumulative impact represents a cumulatively considerable

Wal-Mart Regional Distribution Center CEQA Findings of Fact
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incremental contribution and is a significant cumulative impact, the City Council of the City of Merced took this
into consideration at the time it adopted policies and goals for the growth and buildout of the City in the General
Plan. At the time the General Plan was adopted, the City Council adopted a “Statement of Overriding
Considerations” (City Council Resolution No. 97-22, April 7, 1997) concerning the loss of agricultural land. This
project EIR reveals no new information showing that previously identified effects will be more significant than
described in the EIR for the Merced Vision 2015 General Plan.

AIR QUALITY

ion-refated activifies of the
CO; and other greenhouse gases.
addition, this increase would

IMPACT  Generation of Emissions of Greenhouse Gases. Construction- and
4.2-6 proposed project would result in a considerable net increase in emissio
These Ievels would constftute a consrderable net mcrease in GH :

result, this impact would be consrdered significant

An md1v1dua1 project does not generate enough GHG enussm ) 31gmﬁcantl nfluence’
% Y
ighledmpact on global climate change:

However, for purposes of this EIR, GHG ermssmns were trcate t—level impact, since they would
incrementally contribute to global effects. '

%ﬁ’?@ M’nggz‘ﬂ'
Construction- and operation-related emissionspfCO%2

5 100 2 2 (CCAR 2007) and electricity
r in Porterville, CA. As shown in Table 4.2-9,
pproximately 5,226.7 tons of CO, during the twelve
EIR, p. 4-73), operation of the project would

Site Yard Trucks are Maintained and Meet On-Road Truck Emissions
Standards. The ap that all on-site “yard trucks” have ARB-approved on-road truck engines that
meet on-road truck e ards and are maintained in proper working condition according to
manufacturer specificationis. The applicant shall provide an inventory list of all on-site yard trucks to SIVAPCD
prior to operating the facility and the applicant shall grant STVAPCD permission to verify the inventory at the
project site if desired by STVAPCD,

Mitigation Measure 4.2-6c: Implement Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2d. The applicant shall
implement Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2¢, and 4.2-2d, which will have the added benefit of reducing
project-generated, operation-related emissions of CO,.
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Mitigation Measure 4.2-6d: Implement Effective Mitigation Measures. The following measures, as well as any other
effective mitigation measures, shall be implemented by the project applicant to further reduce operation-related
emissions of CO..

» Install solar panels or other types of alternative energy sources (e.g., wind turbines) in all available areas of
the project site, including the roof of the warehouse building, the buffer areas surrounding the paved truck
yards and employee parking Jot, and covered parking areas, walkways and outdoor areas, to supply electricity
for on-site use. This measure would be consistent with the Merced Vision 2015 General Plan Policy SD-3.1,
which is to promote the use of solar energy technology (City of Merced 1995) <Wal-Mart shall submit a plan
to achieve this measure prior to the first day of project operations and this )Sﬁre shall be achieved within
one year after the first day of project operations.

comimence prior to receiving its first monthly energy b1H
program shall continue for as long as the program, or

Parkway. For all almond trees that are subject to removal: *Izgéi“i'l_;jcip ;
program (such as the UrbanWood program managed by the Uit ‘orest Ecosystems Institute [Urban Forest
1s harvested for d-use that would retain its carbon
estable almond trees that are subject to
f?’f -level of tree‘%,mmg that, at a minimum, increases

sequestration (e.g., fumiture building, caﬁ;ggf%
removal, develop an off-site tree program thatin
carbon sequestration by an amount equivale
during its lifetime. This progra%shall be funded appl
independent Certified Arbori hated with' as‘__ aphlic ligs T

i nents of the: ‘@gram may include, but not be limited to, providing

Or refore%@n in su1table areas outside the City. Upon its

’ i‘%%tlme of

mitigation program

complete the California®lthan F
Action Registry: i

mater] He

Hiof system, oﬁﬁigg;
sed as fuel in z;‘ﬁ

> The p,_g;imant shall 1nventor§;; all emissions of GHGs associated with operation of the project according to the

most recently established methodologies of the CCAR, the Climate Registry, or ARB. The inventory shall be
verified by%@nﬁer who is gédited by the applicable registry within one year of opening the facility and
the 1nventory*§$%wer1ﬁcau n:-shall be shared with the City of Merced. This inventory shall include mobile-
source GHG emis; %”ns agsopciated with trips by Wal-mart trucks traveling to and from the distribution center,

and on-site vehzcles:_ that are part of Wal-mart’s vehicle fleet. At the time of writing this report the most
recently established m“'é%dology is the California Climate Action Registry’s General Reporting Protocol,
Version 2.2 (CCAR 2007).

Finding: Pursuant to CEQA Guidelines Section 15091(a)(3), the City Council finds that specific economic, legal,
social, technological, or other considerations, including considerations for the provision of employment
opportunities for highly trained workers, make additional mitigation measures infeasible. The City Council finds
that all feasible mitigation measures have been incorporated into the project which substantially lessen noise
impacts on sensitive receptors, but not to a less-than-significant level. There are no additional feasible mitigation
measures that could further reduce the impact to a less than significant level. Pursuant to CEQA Guidelines
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Section 15093, therefore, the City has balanced the benefits of the project against its unavoidable environmental
risks and has determined that this impact is acceptable for the reasons set forth in the Statement of Overriding
Considerations.

Explanation: Implementation of the above mitigation measures would result in reductions of emissions of CO,
and offsets; however, at the time of preparation of the EIR, these reductions could not be fully quantified.
Applicants will also be required to implement Mitigation Measures 4.2-1a and 4.2-2a, (FEIR, pp. 4-55, 4-62)
which require the project to comply with SFVAPCD’s Indirect Source Review (ISR) rule, which will also result in
a reduction of operational CO, emissions. Applicants will also be required to 1mp$g133ent Mitigation Measures 4.2-
1(c} and 4.2-2(e), (FEIR, pp. 4-57, 4-65, 4-75) which requires that they enter 1%?@3-@11113310113 reduction
agreement with the SIVAPCD to reduce constructlon and operational errussc n gof ROG and NO, to less than the

: ch longer periods of
t1me on the order of tens to hundreds of years. There are no ai:t ; c'[ numeric thresholds d%%g,e or below which a
yihistype of gu1dance the net mﬁ ase in GHG

an A 32 goals, which

require reductions in statewide emissions levels of GHGs afidithe 1mpact§§£rd remain sngmﬁc%f?’?md

unavoidable.

CUMULATIVE Cumulative Air Quality Impact %[,\ nhou: |
IMPACT wou!d result in release of carbon dioxide-and:other greenho %ases Even with mitigation measures, the

ases and e@ i tw;th Cahfomia S Assembﬂ/ Bill {AB)

cumuiat:ve impact

As discussed i more detaj
respect to global climatefchat
and other greenhouse é%ﬂ%

; ;gpotentlally conflict with the state’s AB 32 goal to
BM oteover, CO, emissions attributable to the project
projected globa aing trend. Thus, the project’s contribution to the
ciehiange would be considered cumulatively considerable, and the project would

“though fully set forth and shall be a condition of project approval. The City
Council finds that atl fe ation measures have been incorporated into the project which substantially
lessen noise impacts on sex e receptors, but not to a less-than-significant level. There are no additional
feasible mitigation measures that could further reduce the impact to a less than significant level. Pursuant to
CEQA Guidelines Section 15093, therefore, the City has balanced the benefits of the project against its
unavoidable environmental risks and has determined that this impact is acceptable for the reasons set forth in the
Statement of Overriding Considerations.

Explanation: Implementation of the above mitigation measures would result in reductions of emissions of CO,
and offsets; however, at the time of preparation of the EIR, these reductions could not be fully quantified.
Applicants will also be required to implement Mitigation Measures 4.2-1a and 4.2-2a, (FEIR, pp. 4-55, 4-62)
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which require the project to comply with STVAPCD’s Indirect Source Review (ISR) rule, which will also result in
a reduction of operational CO, emissions. Applicants will also be required to implement Mitigation Measures 4.2-
1(c) and 4.2-2(¢), (FEIR, pp. 4-57, 4-65, 4-75) which requires that they enter into an emissions reduction
agrecement with the SIVAPCD to reduce construction and operational emissions of ROG and NOy to less than the
SJVAPCD established thresholds; such agreement will have the added benefit of reducing construction and
operational GHG emissions. At this time, there is no established methodology for verifying the associated GHG
reductions from emission reduction agreements. Any concurrent emissions generating activity that occurs
worldwide would add additional air emission burdens to the GHG emission levels associated with the project.
While there are no adopted numeric thresholds above or below which a significantincrease in greenhouse gas
[emissions would occur, the net increase in GHG emissions would still be in an: iount considered substantial,
would conflict with the state’s AB 32 goals, which require reductions in stateside emissions levels of GHGs,.

The EIR has thoroughly disclosed potential GHG emissions and assoc;
and expended considerable effort to identify all feasible measures to mi
mitigation, the project’s cumulative impact would remain mgmf' AnE

impacts due to the project
acts. Therefore, after

] t&nd unavmda"

NOISE

IMPACT Long-Term Operational Traffic Noise. Impiemen?“""fggmf the ,gteﬁ’{éed project would result if increases in
4.8-3 fraffic noise levels greater than 3 dBA and cause traffic &q@s&‘?ﬁ?@? fo exceed the City’s 60 dBA Ly, exterior
noise standard at sensitive recepto ljhm the city fimits Thi %ould be a significant impact.

rom the Stat lioute (SR) 99/Mission interchange to
of the distribution center, but Campus Parkway north
the distribution center but before the year 2030.

Table 4.8-11, (DEIR, p. 4.1
centerline of e h

between Gerard Avenu ¥ Avenue, Tower Road between Childs Avenue and SR140). The roadway
noise levels presente epresent worst-case potential traffic noise exposures, which assume no natural
or artificial shielding betweg on the roadway and a noise receptor located 100 feet from the roadway centerline.

Three residences arc located in close proximity to the project site, two in unincorporated Merced County and the
other within the City limits. The noise levels at the residences Jocated in the County (one on Tower Road between
Gerard Avenue and Childs Avenue, one on Tower Road between Childs Avenue and SR 140) would be less than
the County’s land use compatibility threshold of 65 dBA Ly, , but the increase at both receptors would be
noticeable. (DEIR, p. 4.8-23, Sensitive Receptors in Merced County). The noise levels at the residence located
within City limits would exceed the City’s standard of 60 dBA Ly, for residential land uses, although the interior
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noise level at the residence is expected to be 42.3 dBA Ly, which is less than the interior noise level standard of
45 dBA Ly,. (DEIR, p. 4.8-24, Sensitive Receptors within Merced City Limits)

The increases in traffic sound levels along many of the roadway segments are particularly large because the trips
generated by the project include a disproportionately high number of truck trips and disproportionately high
number of trips during the more-sensitive nighttime hours (10:00 p.m.~7:00 a.m.).

Mitigation Measure 4.8-3: Implement Measures to Reduce Exposure to Traffic Noise from Project. Prior to initiating
site preparation, the project applicant shall implement the following measures to regh 1ce the exposure of existing
sensitive receptors to project-generated traffic noise levels:

» The applicant shall offer the owners of the two affected residences ondt

Campus Parkway and the project site entrances the installatio
their affected residential properties. The sound barriers must,
brick, adobe, an earthen berm, or combination thereof).
have an aesthetically pleasing appearance that agrees
general arca, and not become the dominant visual elg;

affected propert1es may choose to refuse this offer howeve
subsequent owners of the property. If an gxist
included with any future sale of the prope
that sellers of real property disclose “any fa
(California Civil Code, Section 1102.1[a]).
implementation of this mitigati

ot M&y with Cah’

13 fectmg theéivalue and des1rab111ty of the property™

s stemﬁa' =according to manuv»a? u

Y = 9 g .
Finding: Pur? o CEQA Gulﬁffaes Section 15091(a)(3), the City Council finds that specific economic, legal,
social, technologh alsor other c ofy @Eeratlons including considerations for the provision of employment

opportunities for highly lfl;,« or! ri(ers make additional mitigation measures infeasible. The City Council finds

that all feasible m1t1gaf "”‘”‘Q””é“é“fﬁres have been incorporated into the project which substantially lessen noise
impacts on sensitive receptors, but not to a less-than-significant level. There are no additional feasible mitigation
measures that could further rcduce the impact to a less than significant level. Pursuant to CEQA Guidelines
Section 15093, therefore, the City has balanced the benefits of the project against its unavoidable environmental
risks and has determined that this impact is acceptable for the reasons set forth in the Statement of Overriding

Considerations.

Explanation: Through review and action over future development projects, the City will seek to upgrade onsite
designs (e.g., walls, building design) to reduce noise impacts. Sound barriers are being and will also be planned,
as appropriate, to protect future planned receptors. For instance, at the time sound level measurements were
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collected, a sound wall was being constructed along the north side of Gerard Avenue east of Coffee Street, which
would provide some protection for receptors in the new housing development under construction there.

The sound barriers required along the east side of Tower Road by Mitigation Measure 4.8-3 are considered
feasible because they would need to achieve a minimum 4.7 dBA reduction to minimize the traffic noise increase
to a less-than-significant level under baseline 2030 conditions (i.c., to an increase smaller than 3 dBA),; however,
this would not occur until some of the project-generated traffic is diverted to the future extended Campus
Parkway. Until the completion of Campus Parkway north of Childs Road, it is not feasible to design and construct
sound barriers that would reduce the noise levels at these sensitive receptors to lessithan significant levels and that
also meet the required and aesthetic design clements required by Mitigation Me 4.8-3, as set for the in the
DEIR and above.

noise level increase along the south side of the segment of Gerard gven. e betwee
pro;ect site entrances. It is not feaSIble to demgn a sound barrier th B

CUMULATIVE Cumulative Noise Impact. Transportatfon source A
IMPACT

m traffic-generated noise impacts under baseline plus
Road between State Route (SR) 140 and Childs
and Gerard Avenue, and the segment of Gerard

nt and ung_;%%dable lo
es along the sepment of Tow
er Road bct ¢ Chﬂds Avel

£ Gerard Avenue between Campus Parkway and the project site
ns, proj%ct -generated traffic would cause the traffic noise level to increase
14.7 dBA traffic noise level increase would occur along the segment of
te entrances and Tower Road; however, no sensitive receptors are located

The combined cumulat ase in traffic on local roadways anticipated from the proposed project and regional
growth would result in a su stantial number of additional existing and proposed sensitive receptors. Thus, the
traffic noise impacts from the proposed project and related projects, taken together, are considered cumulatively
significant.

Future development in the project area may generate additional traffic volume, including truck trips that pass by
sensitive receptors, thereby increasing traffic noise, as shown in Table 4.8-10 (DEIR, p. 4.8-21) and the frequency
of exposure to SENLs. While some of the future planning projects in the area may result in removal and/or
redevelopment of some existing affected receptors, and thereby serve as an opportunity to provide design features
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that reduce exposure to traffic noise and SENLs, there is no guarantee that these design features would be
sufficient.

Because it is considered infeasible to sufficiently reduce noise at every existing and proposed sensitive receptor
that would be affected, the project’s cumulative contribution to exposure of sensitive receptors to traffic noise
would remain cumulatively considerable and the impact would remain significant.

Finding: Pursuant to CEQA Guidelines Section 15091(a)(3), the City Council finds that specific economic, legal
social, technological, or other considerations, including considerations for the provision of employment
opportunities for highly trained workers, make additional mitigation measures i le. The City Council finds
that all feasible mitigation measures have been incorporated into the project which substantially lessen noise
impacts on sensitive receptors, but not to a less-than-significant level. The additional feasible mitigation
measures that could further reduce the impact to a less than significant 1 ur: to CEQA Guidelines
Section 15093, therefore, the City has balanced the benefits of the projéct against i ‘ungvoidable environmental

2

Considerations.

Explanation: Until the completion of Campus Parkway 5 yof Childs Road, a reduction of &
needed at the house located on the segment of Tower Roa&;"@gyeen Geram%:venue and Childs Az

reduction of 5.1 dBA would be needed along the segment of ToWer R :
casiblerto design sound barriers that provide 8.3

ents required by Mitigation Measure 4.8-
3, (DEIR, pp. 4.8-24 - 4826FEIRpp45 4 i
until Campus Parkway is extended to SR 140. *

ever, these iers would not provide enough
along this road segment. Therefore, because it would

Cumulative Biological Res _gzces Impact (Special Status Species Foraging Habitat). Project
construction would resulf in fh”é"vc@ﬁversron of foraging habitat that supporis Swainson’s hawk and

wever, because of proposed mitigation, the project’s contribution to habitat foss would

han-significant level. However, there is a cumulatively considerable incremental

Implementation of th diproject would resuit in loss of approximately 150 acres of suitable foraging
habitat for Swainson’s haw; and could result in destruction and/or disturbance of occupied burrowing owl
burrows. These special-statiis species are very susceptible to impacts as a result of land development activities
occurring throughout the San Joaquin Valley. While it is possible to minimize impacts through avoidance and to
preserve compensation habitat, a net loss nevertheless results from the impact.

Finding: Pursuant to CEQA Guidelines Section 15091(a)(3), the City Council finds that specific economic, legal,
social, technological, or other considerations, including considerations for the provision of employment
opportunities for highly trained workers, make additional mitigation measures infeasible, The Mitigation
Measures as set forth in the DEIR, Section 4.3, and minor revisions to those measures, as set forth in the FEIR at
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p. 4-3 and 4-4, are incorporated herein by reference as though fully set forth and shall be a condition of project
approval. The City Council finds that all feasible mitigation measures have been incorporated into the project
which substantially lessen noise impacts on sensitive receptors, but not to a less-than-significant level. There are
no additional feasible mitigation measures that could further reduce the impact to a less than significant level.
Pursuant to CEQA Guidelines Section 15093, therefore, the City has balanced the benefits of the project against
its unavoidable environmental risks and has determined that this impact is acceptable for the reasons set forth in
the Statement of Overriding Considerations,

Explanation: Implementation of mitigation measures for the project would result
on sensitive habitats, federally protected wetlands, wildlife corridors, special-
status wildlife species. Specifically, preservation and management of Swainsé
offsite location, and surveys and other avoidance measures for burrowin
Measure 4.3-2, would reduce potential impacts to Swainson’s hawk an
tevel.

i-Jess-than-significant impacts
plant species, and special-
wk foraging habitat at an
escribed in Mitigation

~, (DEIR p 3-7 - 4.13:13 the site contains agricultural fields, fallow agricultural
{ cover much gfithe 230 acree pro;ect site. Vanous aspects of proj ject

¥ "‘@%’é of the projectsite.
‘eates Wiig'” 'ma%' | Cating such impacts. While the existing project vicinity
@ T g warchouses are located d1rect1y north of the

and appurtenant structuresh
is predormnan;

4.13-2, as set forthiiithe DEIR
fully set forth and Sﬁm}_
into the project which substantially lessen noise impacts on sensitive receptors,
but not to a less-than-signifi€ant level. There are no additional feasible mitigation measures that could further
reduce the impact to a less than significant level. Pursuant to CEQA Guidelines Section 15093, therefore, the City
has balanced the benefits of the project against its unavoidable environmental risks and has determined that this

impact is acceptable for the reasons set forth in the Statement of Overriding Considerations.

Explanation: The City’s General Plan includes a number of goals and policies designed to protect visual
resources. These goals and policies are set forth more fully in the FEIR at pp. 4-12 — 4-14. As described therein,
the project is consistent with the following goals and policies:
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»  Goal UD-2: Overall Community Appearance

- A unique community image
— Attractive neighborhoods and districts

The project would place a new distribution center within an area that includes several other major warehouses
and on a site that has been designated and zoned for industrial use since the City adopted the General Plan in
1997.

» Goal OS-1: Open Space for the Preservation of Natural Resources

—  Preservation of Scenic Corridors and Resources

plan and comply with City standards related to cne@a_g@n access:
requxre shade trees in the employee parkmg areas, congtent ;@ :

The project will be bmlt on %"_s
with surrounding uses,z&h
plan is required.

ot would degrade the“existing character of the project site, replacing
alttelds with industrial development. Substantial changes in visual conditions

will ¢ paces are replaced by urban development, which will also lead to
incre ; éghttlme light and gse cumulative impacts can be minimized to a degree through
screenin tructures, use of outdepr lighting that limits glare, appropriate building design and other measures, the
significant camglative irpact cannot be fully mitigated. The project’s incremental contribution is cumulatively

would result in

4.2 SIGNIFIGANT N

&

considerable, pnificant and unavoidable impact.

PACTS MITIGATED TO LESS THAN SIGNIFICANT

The Final EIR identifies significant project-specific and cumulative adverse impacts of the proposed project and
proposed mitigation measures to avoid or substantially lessen those impacts. Those impacts and mitigation
measures are identified in the following sections. The City Council finds, based on the facts set forth in the
record, which include but are not limited to the facts as set forth below, that the incorporation of the identified
mitigation measures will mitigate the following identified significant project-specific and cumulative adverse
impacts to a leve] that is considered less than significant.
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AIR QUALITY

IMPACT  Generation of Short-Term Construction-Related Emissions of Criteria Air Pollutants and Precursors.
4.21 Project-generated, construction-refated emissions of ROG and NOx would exceed SJVAPCD's significance

threshold of 10 TPY. Project-generafed, construction-related emissions of PMy, would exceed SJVAPCD’s
significance threshold of 15 TPY. In addifion, with respect fo construction-related emissions of PMyg,
SJVAPCD-recommended conirol measures beyond compfiance with Reguiation VIll-Fugitive Dust
Prohibition are not incorporated info the project design. Thus, project-generated, construction- refated
emissions of criteria air pollutants and precursors could violate or contrib stantially to an existing or
projected air quality violation, and/or expose sensitive receptors to substa offutant concentrations,
especially considering the nonattainment status of Merced County. , this would be a significant
impact.

been required in, or

Finding Pursuant to CEQA Guidelines Section 15091(a)(1) chang ."“%or alterations
: al effect as identified

g f:%&f;*gigniﬁcant envirg
in the Final EIR

Explanation: The potentially significant prowct—spemﬁc Aronmental Zg@tﬁ have been elinu eﬂ or
substantially lessened to a level that is less than s1gmﬁca11t by;:tsg;;tue of. llowing mitigation measures as
identified in the FEIR and incorporated into the pro; ect: )

proposed project shali comply with STVAPCD jeitRul 9510)??’@%@qhmred by law The applicant shall
have an Air Impact Assessment (AIA) applicatic approv‘g b APC ggg to issuance of a building permit
by the City of Merced. The AIA appllcatlon shal “form provg; ed by the SIVAPCD and contain,
but not be limited to, the apphc : : 3 ription, on-site emission reduction
checklist, monitoring and re; s__ chedils A € antify construction NOx and PM,,

emissions associated with.he project. This. include: an estimate of construction emissions prior
to the implementation Es; litigation measures to be applied to the project; an
estimate of emissions i

1 measires or offset fees, including those required and additional measures listed in

Mitigation Measur i ﬁﬁﬁlow.
The requirements listed above can be met through any combination of on-site emission reduction measures or
offset fees, including those required and additional measures listed in Mitigation Measures 4.2-1b and 4.2-1¢
below; however, any on-site emission reductions must be both quantifiable and verifiable to be credited towards
the requirements of the ISR Rule. Any off-site mitigation fees shall be paid by the applicant to STVAPCD prior to

issuance of a building permit by the City of Merced.
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Mitigation Measure 4.2-1b: Implement Measures to Reduce Construction-Related Diesel Equipment Exhaust
Emissions. The following required mitigation measures shall be implemented by the project applicant to reduce
construction-related diesel equipment exhaust emissions regardless of whether the emission reductions can be
quantified and documented. However, any emissions reductions attained by these measures that can be quantified
and documented can be credited to achieve the ISR reduction goals discussed in Mitigation Measure 4.2-1a.
These required measures are listed below. Prior to construction a requirement to implement these required
measures shall be included in the contract language between the applicant and the builders of the project.

REQUIRED MEASURES TO REDUCE CONSTRUCTION-RELATED DIESEL EQUIRMENT EXHAUST EMISSION

»  All off-road construction equipment used on the project site shall be pows g}*@] by engines that meet, at a

minimum, Tier II emission standards, as set forth in §2423 of title 13.6F the:California Code of Regulations
«; g seonstruction equipment shall
achieve a fleet average emissions factor equal to or less than the.Tler“II emissions standard of 4.8 grams per
horsepower-hour for NOy. :

» Cease construction activity on forecasted Spare the Air:

and bid specifications shall require contracto
on a percentage of the equipment fleet, as det

»  When not in use, idling, gg
be left idling for moL i

» Use ARB-certified altérﬁative fueled engines in construction equipment. Alternative fueled equipment may be
powered by compressed natural gas, liquid propane gas, electric motors, or other ARB-certified off-road
technologies. (To find engines certified by ARB, see http://www.arb.ca.gov/msprog/offroad/cert/cert.php.)

» Provide commercial electric power to the project site in adequate capacity to avoid or minimize the use of
portable electric generators and equipment.
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»  Limit the hours of operation of heavy duty diesel equipment and/or the amount of equipment in use at any one
time.

Mitigation Measure 4.2-1¢: Implement an Emissions Reduction Agreement with SIVAPCD to Reduce Construction
Emissions of ROG and NOx. The applicant shall enter into an emissions reduction agreement with STVAPCD to
reduce net ROG and NOy emissions to less than 10 TPY. This agreement includes an emission reduction program,
whereby the applicant funds projects in the STVAB, such as replacement and destruction of old engines with new
more efficient engines. The agreement requires the applicant to identify and propose opportunities for the reduction
of emissions to fully mitigate the project’s construction emissions to less than signifigant, and includes opportunities
for removal or retrofication of stationary, transportation, indirect, and/or mobile € equipment. Each proposal
requires SJVAPCD approval and verification of emission reduction prior to r ing final discretionary approval
of the project from the City of Merced. The emissions reduction agreeme: ye implemented in addition to the
Required Measures to Reduce Construction-Related Diesel Equipment ] i
Measure 4.2-1b. Development and implementation of the emissions <g;d it :shall be fully funded by the

applicant. To the extent feasible, preference shall be given to off-sitéEthission reductio ts that are located in
lop an emissions

or in close proximity to the City of Merced. If approved by SJL@ , the applicant may
reduction agreement that also fulfills the compliance requlre of SIVAPCD 8 ISR Rule (F
applicant shall demonstrate to the City that it has successfii] iy
the San Joaquin Valley Air Pollution Control District before

Mitigation Measure 4.2-1d: Comply with SJVAPCD's Regulation je Dust Prohibitions and Implement All
Applicable Control Measures. Construction oﬁ‘{iﬁ’%ﬁ* gkgcgposed project shallcomply with SFVAPCID’s Regulation
VIH-Fugitive Dust Prohibitions and implemen: 1cable conﬁo?%%ﬁsmes as required by law. Regulation
VIII contains, but is not limited to, the followmgi%gqufrég ’“n;rol measures:

> speed of vehicles traveling on uncontrolied unpaved access/haul roads
ximum of 15 miles per hour (mph).

standards at each ¢ n site’s uncontrolled unpaved access/haul road entrance. At a minimum, speed
limnit signs shall also beposted at least every 500 feet and shall be readable in both directions of travel along
uncontrolled unpaved access/haul roads.

»  When handling bulk materials, apply water or chemical/organic stabilizers/suppressants sufficient to limit
VDE to 20% opacity.

»  When bandling bulk material, construct and maintain wind barriers sufficient to limit VDE to 20% opacity
and with less than 50% porosity.

Wal-Mart Regional Distribution Center ' CEQA Findings of Fact
City of Merced 20 and Statement of Overriding Considerations



»  When storing bulk materials, comply with the conditions for a stabilized surface as listed above.

»  When storing bulk materials, cover bulk materials stored outdoors with tarps, plastic, or other suitable
material and anchor in such a manner that prevents the cover from being removed by wind action.

»  When storing butk materials construct and maintain wind barriers sufficient to limit VDE to 20% opacity and
with less than 50% porosity. If utilizing fences or wind barriers, apply water or chemical/organic
stabilizers/suppressants to limit VDE to 20% opacity or utilize a 3-sided structure with a height at least equal
to the height of the storage pile and with less than 50% porosity.

»  Limit vehicular speed while traveling on the work site sufficient to limit ¥IE to 20% opacity.

» Load all haul trucks such that the freeboard is not less than 6 incheg
paved public access road sufficient to limit VDE to 20% opacity.

al is transported across any

e
» Apply water to the top of the load sufficient to limit VD%«%@;%@:W opacity.
P B

site; and prevent spillage or loss of bulk material from hole '
floor, sides, and/or tailgate; and load all he
material is transported on any paved publi

» Anowner/operator of
vehicles with three o

> ;'- of carryout and irac

pr:

d e accomplished by manually sweeping and picking-up; or operating a
fﬁﬁéifwf%ﬁ\brush or broom acéompanied or preceded by sufficient wetting to limit VDE to 20% opacity; or

operaiifig a PM-efficient Street sweepet:fhat has a pick-up efficiency of at least 80%; or flushing with water,
if curbs:6Egutters are not pré"fsg% and where the use of water would not result as a source of trackout material

i
s

or result fﬂg&ii%ﬁrse impacts oin%wwfﬁibnn water drainage systems or violate any National Pollutant Discharge
Elinﬁnation“ﬁ%@gg permit piogram.

An owner/operatorghall submit a Dust Control Plan to the Air Pollution Control Officer (APCO) before the

start of any construc“f’ie@ iLactivity on any site that will include 10 acres or more of disturbed surface area for
residential developments, or 5 acres or more of disturbed surface area for nonresidential development, or will
include moving, depositing, or relocating more than 2,500 cubic yards per day of bulk materials on at least

3 days. Construction activities shall not commence until the APCO has approved or conditionally approved
the Dust Control Plan. An owner/operator shall provide written notification to the APCO within 10 days
before the commencement of earthmoving activities via fax or mail. The requirement to subimit a dust control
plan shall apply to all such activities conducted for residential and nonresidential (e.g., commercial, industrial,
or institutional) purposes or conducted by any governmental entity. Prior to issuance of grading or building
permits from the City of Merced, the applicant shall demonstrate to the satisfaction of the STVAPCD that
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mitigation measures identified above will be met, and identify and an individual responsible for enforcing the
measures.

Mitigation Measure 4.2-1e: Implement SJVAPCD-Recommended Enhanced and Additional Dust Control Measures.
The following STVAPCD-recommended enhanced and additional control measure shall be implemented to further
reduce emissions of fugitive PM;, dust.

» Install sandbags or other erosion control measures to prevent silt runoff to public roadways from adjacent
project areas with a slope greater than 1%. 2

» Suspend excavation and grading activity when winds exceed 20 mph. 2 7

» Limit area subject to excavation, grading, and other construction acti

» Prior to issuance of grading or building permits from the Ci
the satisfaction of the STVAPCD that mitigation measure
individual responsible for enforcing the measures.

yired minimum ZO@%ducﬁon in
sel equipment, as compared with

150 result in a 5% reduction in ROG

s may result from on-site equipment and
icved through the payment of fees.

Implementation of Mitigation Measures 4.2-1a and -1b woi
NOx emissions and a 45% reduction in PM,;, emissions from®
statewide average emissions. Implementation of these measur
emissions from heavy-duty diesel equipment &%
fuel selection; the remainder would result from
Implementation of Mitigation Measure 4.2-1¢ W@M
reduce construction-generated ROG and NO, ensission

ior Measured -1 alsop

{ributing substantially fo an eﬁ*ﬁgﬁﬁ%yr projected air quality violation. As
i ed-REGand NOy, entissions) would be reduced to a less-

k4

¥, By prohibiting construction

activity on forecasted Spare the Air days, Mitigation: % o*prevent construction-related
. . S Rty

ernissions of ozone precursors fi
a result, this impact (gene
than-significant level.

With respect to fugitive™ 2} i, gust emis;%' on.of Mitigation Measures 4.2-1d and 4.2-1e would
ensure compliance with Regalation VI iiszoqyi Bylaw, and include additional SJTVAPCD-
recommended 1 rég SEHeserdust contro! lites typically reduce fugitive PM,, dust emissions by

"kis less than STVAPCD’s recommended threshold of 15 TPY. As a result,

IMPACT '*‘%m%geration of Long-Term Operation-Related (Regional) Emissions of Criteria Air Pollutants and
4,2-2 Pregursor Emissions.‘:iggg;eraﬁon-related aclivities woulfd result in project-generated emissions of ROG and

xthal.exceed SIVAEED's significance threshold of 10 TPY (refer to Table 4.2-7). Operation-related

puld resultin project-generated emissions of PMyp that exceed SJVAPCD's significance threshold

Table 4.2-7). Thus, project-generated, operation-related emissions of criteria air

1501 could violate or contribute substantially to an existing or projected air quality

pose sensitive receptors to substantial pollutant concentrations, especially considering

the nonattainment status of Merced County. In addition, because SJVAPCD's significance thresholds

approximately correfate with reductions from heavy-duty vehicles and land use project emission reduction

requirements in the SIP, project-generated emissions could also conflict with any air quality pfanning efforts.

As a result, this would be a significant impact
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Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measures as
identified in the FEIR and incorporated into the project:

STATIONARY-SOURCE EMISSIONS

Mitigation Measure 4.2-2a: Comply with SJVAPCD's Indirect Source Review R
Measure 4.2-1a, which addresses construction-related emissions, operatio)

le 9510). Similar to Mitigation
s.proposed proj ect shall comply

» Applicants shall reduce 50% of the project’s
quantified in the approved AIA
£t

site emission reduction measures or
s listed in Mitigation Measures 4.2-2b, 4.2-2¢, 4.2-2d,
: Mitigation Measures 4. 2—6b and 4.2-6d for emissions

The requirements listed ab.
offset fees, mcludmg tho E

quantifiable and veriﬁabl
shall be paid

D prior to-1ssuat: ef’of a buﬂdmg permit by the City of Merced.

"‘%ﬁ?@”’

1d Implement Design Features and Program Incentives to Reduce Employee
Trlps The apphcan hall 1mp&@cnt d631gt1 features and develop program mcentwes that discourage

eness shall be evaluated annually and reported to the City of Merced. The
City recognizes that, put; {0 California Health and Safety Code Section 40717.9, no city, air district, city, or
congestion management agency can require an employer to implement an employee trip reduction program.
However, the City can require feasible mitigation measures, including design features and program incentives that
strive to reduce the total number of employee commute trips. Mitigation Measure 4.2-2b consists of a list of
measures that are required, as well as a list of additional measures that shall be implemented only if determined to
be feasible by the applicant and the City.
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REQUIRED DESIGN FEATURES TO REDUCE EMPLOYEE COMMUTE TRIPS AND ASSOCIATED MOBILE-
SOURCE EMISSIONS

The following measures are considered feasible at the time of writing this EIR and shall be implemented within
one year of opening the distribution center:

»  Design and provide preferential parking for HOVs. Design features may include a separate parking lot for
HOVs that 1s closer to the employee building entrance than the parking lot for SOVs and/or covered parking
spaces for HOVs, Other potential design features include connecting the pref i
the employee entrance of the building with shaded, landscaped Walkways
walleways.

» Provide an adequate number of showers, changing areas, and lock
who bike to work (typically one shower and 3 lockers for every:2

» Provide on-site shops and services for emhlye
opening the facility.

ADDITIONAL MEASURES TO REDUCE EMPLO@I} Com
EMISSIONS

their children to child daycare centers to select nearby centers and
¢ centers as off’ “é%a?l stops of the free employee shuttle or vanpool system. Incentives may

arenot limited t subsidization of daycare rates or the negotiation of group discounts for
children of eﬁ@g@yes at thes ildcare providers. An on-site child daycare center may be provided only if
supported by the zin of Fcomprehensive HRA performed in consultation with SIVAPCD.

» Schedule employee wr}r}k shifts according to the class times at nearby K~12 schools and/or have employee
shuttles or vanpools make stops at nearby K12 schools.

» Provide carpool ride matching assistance for employees.

» Provide a separate site entrance or access route exclusively for high-occupancy vehicles (HOVs) (e.g.,
employee shuttles, carpools, vanpools [if vanpools are used by employees, public transit [when available]),
and cyclists that allows for more convenient and expedient access to and from the site during peak turnover
pertods (i.e., shift changes).
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» If public transit service is expanded to serve the project site during times of the day that serve any of the
employee shifts at the facility, subsidize public transit passes to all affected employees.

»  Offer and implement compressed work schedules to employees (e.g., 4 shifts per week for full time
employees).

» Implement parking fees for SOV commuters or a parking cash-out program for employees. A parking cash-
out program consists of a financial contribution to employees who do not commute by SOV,

measures that can be quantified and documented can be credit
Mitigation Measure 4.2-2a.or employee trip reduction goals d
required measures are listed below.

» The applicant’s participation in EPA’s SmartWay Tran:
of its haul truck fleet that is based at or serves the Merced
of this truck fleet in the Partnership for as Jong as the Partners! similar successor program cxists. This
measure would apply to the 40% of truc Sfoenerated by the' ;%egt that are operated by Wal-Mart trucks
Once each year the applicant shall provid -
participation in the SmartWay Transport Part

» The applicant shall fully fun, tribute its | (2
Lanes along Childs Ave etdrd Avenuefrom:P .rsons Ave

t‘é the project’s eastern boundary line

that would connect th ) to nearby M %ses mcludmg the residential neighborhoods to the
west along Childs nue. Bu g bicycle lanes at these locations is consistent with the

sadopted on S ber 20, 2008 and meets reqmrements of the

» Building and site sshafl'include electrical outlets around the exterior of the units to enable use of

electric landscape mi¢ %" ﬁ“ﬁnce equipment.

’a:"

Mitigation Measure 4.2-2d: Implement Additional Operational On-Site Emission Reduction Measures.

Where feasible, additional measures shall be implemented to reduce operational emissions. Such measures shall
include, but are not limited to the additional measures listed below. If, however, the additional measures listed below
are technologically or economically infeasible, the applicant shall submit a written report to the City of Merced
Plaming & Permitting demonstrating such infeasibility. The report shall be reviewed by a sustainability expert who
is selected by the City and the review costs should be funded by the applicant. Approval of this report shall be
received by the applicant prior to City of Merced issuing a building permit for the project.
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» Purchase and operate electric or hybrid-powered yard iractors (e.g., Volk-brand tractors) to serve as “yard
trucks” that move trailers to and from the trailer yard and loading docks.

» Provide electric maintenance equipment, install solar, low-emission, or central water heaters, increase
building insulation beyond Title 24 requirements, orient buildings to take advantage of solar heating and
natural cooling and use passive solar designs, energy efficient windows (double pane and/or Low-E), highly
reflective roofing materials, cool pavement, radiant heat barrier, install photovoltaic cells, programmable
thermostats for all heating and cooling systems, awnings or other shading mechanisms for windows, patio,
and walkway overhangs, ceiling fans, utilize passive solar cooling and heating:designs, utilize day lighting
systems such as skylights, light shelves, and interior transom windows.

»  The project shall include as many clean alternative energy features as.
sufficiency (e.g., photovoltaic cells, solar thermal electricity systes

to promote energy self-

Mitigation Measure 4.2-2e: Implement an Emissions Reduction Ag
Emissions of ROG, NOx, and PMy. The applicant shall enter int
to reduce net ROG and NOx emissions to less than 10 TPY.2
agreement includes an emission reduction program, wheg%
replacement and destruction of old engines with new moreeff

prior to receiving final discretionary
reement shall be implemented in
dsure 4.2- 2b, the set of

u1ré%%y Mltlgatlon Measure 4.2-2c,

%%erence to off-site emission reduction projects that are located in or in
erced fﬁ”a@groved by SIVAPCD the applicant may develop an emissions
fulfills the ot ce}gr:gﬂlance requirements of STVAPCD’s ISR Rule (Rule 9510)

2a. Development and implementation of the emissions reduction agreement
The applicant shall demonstrate to the City that it has successfully entered
| with the San Joaquin Valley Air Pollution Control District be achieved
ermit by the City.

before issuance o first buildi;

Implementation of Mit casure 4.2-2a would result in at least the required minimum 33.3% reduction in
NOy emissions and a 50% feduction in PM,,. If these reductions are not attained by the on-site measures
described above, they would occur through off-site reductions as a result of payment of fees collected by
SIVAPCD. Implementation of Mitigation Measure 4.2-2b would result in emissions generated by employee
commute trips. (Implementation of Mitigation Measure 4.2-2b may also have the added benefit of lessening
traffic congestion and traffic noise levels on area roads.) According to the Recommended Guidance for Land Use
Emission Reductions (SMAQMD 2007), the measures listed under Mitigation Measure 4.2-2b result in
quantifiable reductions in mobile-source emissions associated with industrial land uses and these reductions have
been substantiated by research. Implementation of these measures as well as Mitigation Measures 4.2-2¢ and 4.2-
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2d would reduce project-generated, operational emissions of ROG, NOx and PM;,. Implementation of Mitigation
Measure 4.2-2e would ensure the additional emissions reduction necessary to reduce operational emissions of
ROG and NO, to levels below 10 TPY and operational emissions of PM to levels below 15 TPY. As a result,
this impact would be reduced to a less-than-significant level.

BiOLOGICAL RESOURCES

IMPACT  Effects on Special-Status Wildlife. Implementation of the proposed project would resuft in loss of
4.3-2  approximately 130 acres of suitable foraging habitat for Swainson’s hawk uld resuft in destruction and/or
disturbance of occupied burrowing ow! burrows. Other special-status wildlife Species known to occur in the
project vicinity are unlikely to occur on the project site and would not.& ed by project implementation.
This impact would be potentially significant g

Finding: The City Council hereby finds that pursuant to CEQA Gu1dehnes Sectlon
alterations have been required in, or incorporated into, the project
significant environmental effect as identified in the Final E

: (a)(l) changes or

Explanation: The potentially significant project-specific
substantially lessened to a level that is less than significant
identified in the EIR and incorporated into the project:

Mitigation Measure 4.3-2: Implement Measure
Burrowing Owl. To minimize potential project &f
director shall ensure that project applicant shall '&j@he fotlo
construction, as applicable:

SWAINSON’S HAWK
» Loss of Swainson’s

loss of foraging habitatishall be de :
regulatow%u@elmes forﬁi clerr
{ @Jﬁelgatory i
oractive a aﬁﬁ% tural fi

ifise & s hawk foragmg 'ﬁ@ﬂat and
aceorda neewith DEG mmg

» Long-term protecti
easement, or other suif;

tgation lands shall be ensured through fee title acquisition, conservation
mechanisms. Long-term management of mitigation lands shall be ensured by

establishing a managernent endowment or other suitable funding source.

BURROWING OWL

» The project applicant shall hire a qualified biologist to conduct preconstruction surveys for burrowing owl to
determine whether burrowing owls occupy the site during the breeding and/or nesting season. The timing and
methodology for the surveys shall be consistent with DFG and Burrowing Owl Consortium survey guidelines.
Winter surveys shall be conducted on four separate days between December 1 and January 31. Nesting season
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surveys shall be conducted on four separate days between February 1 and August 31, with at least two of the
survey days during the peak nesting season (April 15-July 15).

» If no burrowing owls are documented during the surveys, the site shall be regularly maintained in a manner
that ensures owls do not occupy the site in the future (e.g., regular discing of open areas). No further
mitigation shall be necessary.

» Ifburrowing owls are discovered on the project site, the project applicant shall immediately notify and
coordinate with DFG regarding implementation of passive relocation methodsdp exclude the owls from the
site prior to initiating construction activities. Exclusion shall be conducted ough installation of one-way
doors at the burrow entrances and subsequent destruction of the burrow ectude re-occupation. Passive
relocation may only be conducted during the non-nesting season (Septé i 1-January 31). After relocation,

the site shall be regularly monitored to confirm that burrowing owl; ccupied the site. If the site is

S

e

I_Mﬁpp icant shall consult ith
appropriate compensation for loss of burrowing owl h To offset the loss of foragin,
on the project site, DFG recommends, in their 1995 §

of 6.5 acres of foraging habitat (calculated on a 100 nie

Mitigation for loss of Swainson’s hawk
to mitigate for the loss of burrowing owl

| L Y

» Long-term protection of mitigation lands shaf‘%lﬁggg ensured:
casement, or other suitable mechanisms. Long-feim mang
establishing a management¢ nt or otherisuitable

rdinances. Implementation of the project could conflict or be
This impact would be significant.

ursuant to CEQA Guidelines Section 15091(a)(1), changes or
r yrated into, the project which avoid or substantially lessen the
entified in the Final EIR.

identified in the EIR rated into the project:

Mitigation Measure 4.3-5: Implement Measures to Minimize Conflict with the City's General Plan. Impicmentation of
Mitigation Measure 4.3-2 would reduce the impact on consistency with the City’s General Plan to a less-than-
significant level. Mitigation Measure 4.3-2, as set forth in the DEIR at pp. 4.3-10 -4.3-3, and in the FEIR at p. 4-3
—4-4, is incorporated by reference as though fully set forth and shall be a condition of project approval.
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CULTURAL RESOURCES

IMPACT  Destruction/fDamage to As-Yet Undiscovered Cultural Resources. Subsurface disturbances could
441 potentially destroy or damage of as-yet undiscovered prehistoric or historic cultural resources. If these
resources were to represent “unique archaeological resources” or “historic resources” as defined by CEQA, a
significant impact would oceur.

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section:15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid tantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental
substantially lessened to a level that is less than significant by virtue of:
identified in the EIR and incorporated into the project: =

Ground-Disturbing Activities. If unrecorded cultural resourgs i

disturbing actlv:ltles the contractor and/or the pI’OJ ect prop e

Han inadvertent discovery of cultural materials:i(e g, ¢ shell, animal bone, bottle glass,
5 mstruction activities ground disturbances

is pote‘g/ significant per the CRHR and
servatmﬁ”% place. If that is not feasible, a

discovery. The archaeologist shall determine wh‘e
develop appropriate mitigation. The preferred mif]
mitigation plan would be prepgggﬁlﬁ

documentary research; subs Eeitestay ervi analys1s of excavated materials; preparation of a
technical report; and curatign e ng documentation at a qualified institution.
Implementation of the

inadvertent damage or des

level.

While no e istoric gtearly historic interments was found in the project site in surface contexts, this
does not prec : i led subsurface human remains. California law recognizes the need to protect
historic-era and i 1C2 an burials, skeletal remains, and items associated with Native American

vertent destruction. The procedures for the treatment of Native American
human remains are coni California Health and Safety Code Section 7050.5 and 7052 and California PRC
Section 5097. If any humatitemains were unearthed during project construction, particularly those that were
determined to be Native American in origin, a significant impact would oceur.

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.
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Explanation: The potentially significant project-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measure as
identified in the EIR and incorporated into the project:

Mitigation Measure 4.4-2: Stop Potentially Damaging Work if Human Remains Are Uncovered during Construction,
Assess the Significance of the Find, and Pursue Appropriate Management. In accordance with the California Health
and Safety Code, if human remains are uncovered during ground-disturbing activities, the contractor and/or the
project proponent shall immediately halt potentially damaging excavation in the area of the burial and notify the
Merced County Coroner and a professional archaeologist to determine the nature o: “the remains. The coroner is
required to examine all discoveries of human remains within 48 hours of I'eCclang%IOthC of a discovery on
private or state lands (Heaith and Safety Code Section 7050.5[b]). If the cor: ﬁg ’ etenmnes that the remains are
those of a Native Amencan he or she must contact the Native American Hé“i“f !

ot disturbed. The respogmlb' 1t1es for actmg on
e identified in Cahformai’f

to complete a site inspection
of possible treatments for the
in place, relinquishment of the

ther culturall% appropriate {reatment may be
t ies may extend dlscussmns beyond the lmtlal 48

-ufable to identify aMLED or the MLD fails to make a recommendation within 48 hours after being

granted access?’t‘ ihe site. The lanfgj lowner or their authorized representative may also reinter the remains in a

sjﬁr ance if they reject the recommendation of the MLD, and mediation by the
a"cceptable to the landowner. Adherence to these procedures and other provisions

5
| 3¢ ﬁy Code and AB 2641(e) will reduce potential impacts to human remains to a
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GEOLOGY, MINERALS, SOILS, AND PALEONTOLOGICAL RESOURCES

IMPACT  Disturbance of Paleontological Resources during Earth-Moving Activities. Previously undiscovered
451 paleontological resources could be present in sediments of the Modesto Formation that underfie the project
site. Therefore, construction activities could potentially disturb unknown subsurface paleontological
resources. Destruction of “significant’ paleontological resources would be a potentially significant impact,

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section=1 5091(a)(1), changes or
alterations have been required in, or incorporated into, the project which av01d fﬁuﬁstanuaﬁy lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental @ it h ;@gen elimated or
substantially lessened to a level that is less than significant by virtue ofthe followi élﬁlltlgﬁthﬂ measure as
identified in the EIR and incorporated into the project: £ N

Mitigation Measure 4.5-1: Implement Construction Personnel
Encountered. To minimize potential adverse impacts on
the project applicant shall do the following:

¥

» Before the start of grading or excavation activities, constrié
activities shail be informed of the possibi i

» If paleontological resources are d1scovered du d
immediately cease work 1 in the ity of the fi
apphcant shall retain a qualif teontologist

T study of, any f)&leo;itologcal resources that were encountered by project-
¢ reduce potentially significant impacts of the proposed project on

IMPACT._ - Risks to People and:Structures‘from Seismically-Induced Liquefaction andfor Subsidence. While the
nioject site is located"i«ff%an area of low seismic activily, localized areas of the project site may pose a hazard

"‘Fei%fﬂd fo hquefactroﬁ d/or subsrdence if seismic activity were to occur. Therefore, this impact i
side ‘

Finding: The City Cou y finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been requmsa n, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measures as
identified in the EIR and incorporated into the project:
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Mitigation Measure 4.5-3a: Prepare a Final Geotechnical Design Report and Implement All Applicable
Recommendations. Before the approval of grading plans for alt project phases, a final geotechnical subsurface
investigation report shall be prepared by the project applicant(s) for the proposed development and shall be
submitted to the City. The final geotechnical engineering report shall address and make recommendations on the
following:

site preparation;

appropriate sources and types of fill;
potential need for soil amendments;
road, pavement, and parking areas;
structural foundations, including retaining wall design;
grading practices;
erosion/winterization;
expansive/unstable soils; and
liguefaction.

¥ ¥ ¥y ¥y ¥y ¥y ¥y v \vyy

provide oversight during all excavatlon placemeﬁtg@ﬁﬁll and
on the subject site and other sites-Before cxport/impg 1

0-3b, potentially significant impacts related to
andfor SubSl E;nce would be reduced toa less-than-sagmficant

hort-T“enﬁaConstructton Related Erosion. Construction activities during project
olve graé“m_ggand movement of earth thCh coufd expose soils to erosion and resuf

alterations have béen:
significant environm

ncorporated into, the project which avoid or substantially lessen the
identified in the Final EIR,

Explanation: The potentially significant project-specific environmental effect has been climinated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measures as
identified in the EIR and incorporated into the project:

Mitigation Measure 4.5-4: Prepare and Implement a Grading and Erosion Control Plan. A grading and erosion control
plan shall be prepared by a California Registered Civil Engincer retained by the project applicant(s) for all project
phases. The grading and crosion control plan shall be submitted to the City Inspection Services Division before
issuance of grading permits for all new development within the project site. The plan shall be consistent with
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Appendix Chapter A33 of the CBC as well as the City’s National Pollutant Discharge Elimination System
(NPDES) permit and shall include the site-specific grading associated with development for all project phases.
The plan shalt include the location, implementation schedule, and maintenance schedule of all erosion and
sediment control measures, a description of measures designed to control dust and stabilize the construction-site
road and entrance, and a description of the location and methods of storage and disposal of construction materials.
Erosion and sediment control measures could include the use of detention basins, berms, swales, wattles, and silt
fencing. Stabilization of construction entrances to minimize trackout (control dust) is commonly achieved by
installing filter fabric and crushed rock to a depth of approximately 1 foot. The project applicant(s) shall ensure
that the construction contractor is responsible for securing a source of transportatigii:and deposition of excavated
materials.

shall be a condition of project approval

Implementation of Mltlgatlon Measures 4.5-4 and 4.6-1a wouId TN

associated with construction-related erosion hazards to a les
crosion control plan and a Storm Water Pollution Preventio;
Management Practices to reduce erosion, would be prepat

IMPACT  Potential Damage to Structures from Construction of Expa Siy
455 underfain by soifs that have a moder te.fo high potential forg g}gnsron when wet. Construction in these soils
@qerlymg structures. This impact is

considered significant

Finding: The City Council hereby finds that pursi
alterauons have been reqmred in,

s 45-3a and 4. 5-3b, which are incorporated by reference
ndition of project approval. With implementation of these measures
tion on expanswe soils would be reduced to a level that is less than

%

HYDROLOGYA D WATER QUALITY

IMPACT Short- Term%ﬁg;@%gﬂﬁtlon of Water Quality from Project-Related Construction Activities. Construction
4.6-1 disturbances assetiated with the proposed project would create the potential for soil erosion and
sedimentation of stormwater drainage systems and runoff to the Merced Irrigation District Doane Lateral
Canal west of the proposed project site. The construction process may also involve the potential for releases
of other pollutants to surface waters and/or the future storm drain system, including oif and gas, chemical
substances used in the construction process, accidental discharges, waste concrete and wash water. This
impact is considered potentially significant.
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Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measures as
identified in the EIR and incorporated into the project:

Mitigation Measure 4,6-1a.Acquire Appropriate Regulatory Permits and implement SWBPP and BMPs. Before the
approval of grading permits and improvement plans, the project applicant for all foct phases shall consult with
the City of Merced, the SWRCB, and the Central Valley RWQCB to acquired ;’)propnate regulatory approvals
that may be necessary to obtain a SWRCB statewide NPDES stormwate% ~for general construction activity,
and any other necessary site-specific Waste Discharge Requirements %@%ﬁr vé?%\vf;rs under the Porter-Cologne
Act. The project applicant shall prepare and submit the appropriat Notiee of Interit % s) and prepare the
SWPPP and any other necessary engineering plans and specific s:for pollution pres ﬂon and control After
completion of construction and issuance of a Notice of Comp),

» the means of waste disposal;

» the implementation of approved Iocai plans, .
postconstruction BMPs, and.i

;@ﬁ—control measures in disturbed areas to minimize discharge of sediment into
These measures may include silt fences, staked straw bales or wattles,
aps, geofabric, sandbag dikes, and temporary vegetation,

sediment/silt basins

» Establishing permanent vegetative cover to reduce erosion in areas disturbed by construction by slowing
runoff velocities, trapping sediment, and enhancing filtration and transpiration.

» Using drainage swales, ditches, and earth dikes to control erosion and runoff by conveying surface runoff
down sloping land, intercepting and diverting runoff to a watercourse or channel, preventing sheet flow over
sloped surfaces, preventing runoff accumulation at the base of a grade, and avoiding flood damage along
roadways and facility infrastructure.
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All construction contractors shall retain a copy of the approved SWPPP on the construction site.

Mitigation Measure 4.6-1b: Establish a Maintenance Entity for BMPs. The project applicant shall establish a
maintenance district, Community Facilities District (CFD), or other maintenance entity acceptable to the City of
Merced and the MID, prior to recordation of any Final Maps, to provide funding for the operation, maintenance,
and replacement costs of the stormwater BMPs. The maintenance entity shall insure that stormwater runoff shall
meet all state and local water quality requirements, through modification of BMPs or stormwater pretreatment
measures if required.

Implementation of the above measures would reduce the potentially significant i
degradation from project-related construction activities to a less than s1gmf" 3
would be required to comply with all local and state regulations concernin
the SWPP and establish a maintenance entity to ensure that BMPs are
project.

of water quality

evel because the applicant
ction discharges, implement
ined during the life of the

stormwater runoff. Overall, the potential for the p?@ﬂﬁmsi d pro;ect to cagg-agor contribute to I
of urban coniammants {e.g., ol and grease, trace e 15, 1r

substantlally lessened toa lev@fﬁa x
identified in the EIR and i gorporated in

Mitigation Measure 4.6
Design standards for waté _ g
Storm Drain Master Plan andiStar i cinents: iThe applicant shall submit the completed design

standards to ﬂl“ﬁi“} 5:1) 1 ervi artiite f@?nor to issuance of grading permits, the City Engineer

“of-way open channels would convey runoff through areas where
1 a watérshed exceed the capac1ty ofa 66~foot storm drain. These open

e channel is adjacent to a public road.

»  Storm Drains — Underground storm drain pipelines would be utilized. Storm drain trunk lines would be sized to
convey the 10-year discharges operating under uniform flow conditions, and shall be located in public streets.

» Stormwater Detention Facilities — The two stormwater detention basins, one draining the north portion of the
proposed project site and the other draining the south portion, have been designed to accommodate runoff
generated during a 50-year 24-hour storm event under General Plan buildout conditions, with the rate of
outflow being limited to the discharge generated by the watershed during a 2-year storm event under existing
conditions. Detention basins have been conceptually designed with a maximum depth of 5 feet below ground
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surface due to the relatively shallow depth to groundwater in some of the areas surrounding the proposed
Project. One foot of freeboard from the 50-year 24-hour storm to the top of the basin has also been inchuded in
the conceptual design.

» Pump Stations — Due to the relative flatness of the proposed Project terrain, pump stations would be used to
augment the gravity flow draining of the detention basins. The pumps have been conceptually designed to
handle the 2-year discharge flow from the basins. Facilitics would consist of a low flow pump, a high flow
pump, and a backup pump.

b
s

e the existing ground elevation
hin Zone A. The proposed
nd the stormwater management

'The finish floor elevation of each structure on the site would be at least 2 feet
at the location of the structure, pursuant to City requirements for development:
project would meet or exceed City requirements for development within Zéne
system would safely convey runoff from the 100-year storm. g

Implementation of Mitigation Measure 4.2-2 would reduce the p
degradation of surface water quality from proposed project-rela
because the project applicant would demonstrate to the Cit;
applicable state and local regulations regulating surface v
Master Drainage Plan (City of Merced 2002) are designe
Master Plan and Standard Design requirements pertaining to st s
utilized in the stormwater treatment system described in detail 1
have been shown to be effective in reducing e@initami
. . . %g%%f e

IMPACT  On-Site and Off-Site Flooding Hazards from Incredse

4.6-3  alfer the ground surface and drainage pa"@éi@s of the
=

impervious surface arg impact is coRgidere
‘ QA Guidelines Section 15091(a)(1), changes or

oject which avoid or substantially lessen the

sté} Drainage Plan (City of Merced 2002)
runoff (EPA 1999, CASQA 2003).

Finding: The City Councilig
alterations have been re;

) - T
Explanation: Th potentlally%i“ﬁéﬁ’%}%f)m] ‘
substantially, etkto a levelﬁg less than signi]

condition B£p o1t
flooding hazards from proposed project-relate

IMPACT Pot?@iﬁ@éxposured
46-7  areathatwill, oquit Ubyear flood protection as required by SBS, as described in Section 1.2 ‘Regulatory

Setting” aboves: & potential exists for exposure of the proposed project to the 200-year flood. Therefore this
impact is potentially significant

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measure as
identified in the EIR and incorporated into the project:
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Mitigation Measure 4.6-6: Comply with SB 5 Criteria Establishing 200-Year Urban Flood Protection. Prior to submittal
to the City of development agreements, tentative maps or rezones after 2015, but potentially sooner depending on
when the Central Valley Flood Protection Plan takes effect, the project applicant would be required to show that
one of three conditions would be met:

» flood management facilities provide level of protection necessary to withstand 200-year flood event;

» the development agreement or other entitlements include conditions that provide protections necessary to

withstand 200-year flood event; or

» the local flood management agency has made adequate progress on con
that will result in protections necessary to withstand 200-year flood even|
&n}!«

project would comply with SBS5 criteria.

Noise

IMPACT  Short-Term Construction Noise. Short-term constructiof:
4.8 noise standards for non—transpoﬂat%ggg_se sources (Tabl 4.4
noise levels (l.e., 3 dBA CNEL) at EXis arby off-site sensi e:land uses. This would be a significant

impact : W

5

Finding: The City Council hereby finds that pur _
alterations have been required ingotincorporated o the projeet which id or substantially lessen the
significant environmental effeth as-identificd in the FigalIR S

: “environmental effect has been eliminated or
substantially lessened t it by virtue of the following mitigation measures as

identified in the BIR and

ion”Noise. The City shall require the applicant to regulate
ie. measures listed below. These measures shall be clearly indicated on all

ce o

gp@;%}pject contractor shall be responsible for ensuring implementation of all

e set back from nearby off-site sensitive receptors, as much as possible,
ver Oaks/Sandcastle housing development located west of the site, the
across Gerard Avenue near the southwest corner of the site, and the existing
‘the site across Tower Road.

existing farmhouse
farmhouse located e

»  Construction equipment mufflers shall be well tuned and maintained according to the manufacturer’s
specifications, and the equipment’s standard noise reduction devices shall be maintained in good working
order. :

» Construction cquipment noise shall be minimized during project construction by muffling and shielding
intakes and exhaust on construction equipment (according to the manufacturers’ specifications) and by
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shrouding or shielding impact tools. All equipment shall have sound-control devices no less effective than
those provided by the manufacturer.

» To further address the nuisance impact of project construction, construction contractors shalt implement the
following:

*  Signs shall be posted at the construction site that include permitted construction days and hours, a day and
evening contact number for the job site, and a day and evening contact number for the City in the event of
problems.

* An on-site complaint and enforcement manager shall be posted to res to and track complaints and

questions related to noise. g

» The transportation management plan that is required by Mitigatiori'V : £ and 2b in Section 4.11,
“Traffic and Transportation,” shall route construction-related raff r Elementary School

:]

mitigation measure would ensure that construction 0;')@;;:;}%m
exemption provided by the Merced County Noise Ordinah
noticeable increase in ambient noise levels at noise- sensﬁr%
of the day, thereby reducing the potenti

IMPACT  Intermittent Single-Event Noise from (s Pas 1g. Off-Si ive Receptors. Infermittent Single-
484 Event Noise Level increases from Trucks agsmg OS] ors would result in a significant

A Guidelines Section 15091(a)(1), changes or
roject which avoid or substantially lessen the

S
e
ic.environmental effect has been eliminated or

o] %y virtue of the following mitigation measures as

;lement the following measures to reduce the exposure of existing
ted traffi€ noise levels:

»

Campus Parkway”«g id the'project site entrances the installation of a sound barrier along the property line of
their affected resider perties. The sound barriers must be constructed of solid material (e.g., wood,
brick, adobe, an earthei*berm, or combination thereof). All barriers shall blend into the overall landscape and
have an aesthetically pleasing appearance that agrees with the color and rural character of the houses and the
general area, and not become the dominant visual element of the community. Relocation of the driveway at
each residence may be necessary in order to preclude having gaps in the sound barrier. Relocation of
landscaping may also be necessary to achieve an aesthetically pleasing appearance. The owners of the
affected properties may choose to refuse this offer; however, the offer shall not be made available to
subsequent owners of the property. If an existing owner refuses these measures a deed notice must be
included with any future sale of the property to comply with Califomnia state real estate law, which requires
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that sellers of real property disclose “any fact materially affecting the value and desirability of the property”
(California Civil Code, Section 1102.1{a]). The applicant shall be responsible for all costs incurred by the
implementation of this mitigation measure.

» To ensure compliance with applicable noise standards, a site-specific noise study shall be conducted by the
City or its approved consultant to determine specific noise barrier design. The study shall contain noise levels
prior to and after noise barrier installation at all affected sensitive receptors and shall require the full
disclosure of the effectiveness of the sound barrier. The applicant shall be responsible for all costs incurred by
the implementation of this mitigation measure.

» The cost to fully implement this mitigation measure, including related stydiest and design and installation

shall be completely funded by the applicant.

» The applicant shall maintain its truck fleet in proper working cgpdﬂg;@n, includ ck mufflers and exhaust
systems, according to manufacturers’ specifications.

PuBLIC HEALTH AND HAZARDS

IMPACT Create a Safety Hazard to Construction Workers ‘andith

4.10-1  Unknown or Previously Undiscovered Hazardous Ma
environmental concems” (RECs) ha en :dent:f;ed fo date e project site. However, excavation and
construction activities in the area ¢oy d rest ofconstruction workers and the general public to
hazardous materials, including petro!eu,g 7 iCi rbicides, and fertilizers; contaminafed

&:D)

madvertently spilled or otherwise spread. ;”f 0
before use of the site.s

Ggasure 4,10-1: Remé“diﬁte Unknowsy or Previously Undiscovered On-Site Hazardous Materials. If, during

site prepa%@% and oonstructmn‘“%wﬂes prev1ously undiscovered or unknown evidence of hazardous materials

contannnatwrfﬁs%served or suspgeted through either obvious or implied indicators (i.e., stained or odorous soil),
.

construction activities %tely cease in the area of the find.
' o

ety

MCDEH and the Cityoi FEnvironmental Health Division staff shall be immediately consulted, and the
project applicant shall contract with a qualified consultant registered in DTSC’s Registered Environmental
Assessor Program to assess the extent to which soil and/or groundwater has been adversely affected by past
activities. This investigation shall follow DTSC guidelines and shall include, as necessary, analysis of soil and/or
groundwater samples taken at or near the potential contamination sites. If necessary, risk assessments shall
include a DTSC Preliminary Endangerment Assessment or no further action determination, or equivalent. Any
required remediation shal! include a DTSC Remedial Action Work Plan or equivalent. The site shall be
remediated in accordance with recommendations made by a qualified environmental consultant registered in
DTSC’s Registered Environmental Assessor Program; MCDEH; the City of Merced Environmental Health
Division staff; Central Valley RWQCB; DTSC; or other appropriate federal, state, or local regulatory agencies as
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generally described above. The agencies involved would be dependent on the type and extent of contamination.
Site preparation and construction activities shall not proceed until remediation is completed to the satisfaction of
MCDEH and the City of Merced Environmental Health Division.

Implementation of this measure would remove any known or previously undiscovered contaminated soil or other
hazardous materials from the site in accordance with County standards and would reduce the potential hazards
associated with known or unknown contaminated soil or other hazardous materials to a less than significant level.

Implementation of Mitigation Measures 4.2-1c and 4.2-1d, incorporated by refere; 2née as though fully set forth and
a condition of project approval, would reduce exposure to contaminants throughtaifborne emissions by ensuring
compliance with Regulation VIII and include additional STVAPCD-recommet g’gontrol measures. As a result,

4, 10-4 Vicinity of the Project. The proposed project would re
considered hazardous, during consiruction of the prop:
operations. Based on the designated fruck routes fo:am

Explanation: The potentially si cant pro; ect-specifi
substantially lessened to a leye i e@@han signi
inéorporated mﬁ‘%he projec

£ I W 2

condition of gm:;g é&&apﬁgroval
hazardoug# sﬂﬁ‘is*fe&gf tir

IMPACT
4,112

ehicle Stacking, and Parking Capacity. Implementation of the project would

i f roadways in the project vicinily, tractor trailer trucks that could potentially park in the
project viciriit 4ruck operations on streets where school buses operate. The impact is potentially
significant.

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant projeci-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measures as
identified in the EIR and incorporated into the project:
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Mitigation Measure 4.11-2a: Accommodate All Delivery Truck Parking On-Site. Prior to issuance of building permits,
the Chief Building Official shall verify that the final site plan clearly identifies a designated on-site waiting area
within the site between Gerard Road and the truck gate that is located further within the site. This area shall be
large enough to accommodate at least 20 inbound delivery trucks. It is recommended that the access roadway be
designed to have a temporary parking area located between Gerard Avenue and the truck entrance gate. The
parking area shall be paved and marked as a designated waiting area for delivery trucks, and shall not impede
access to the site. The holding area(s) shall be located in the interior of the project site and be more than 1,000 feet
from all off-site residences, which is a distance threshold identified in the Noise Analysis of this EIR. If the
waiting area(s) are located closer than 1,000 feet to off-site residences then sound barrier(s) shall be implemented
into the design to ensure that on-site truck idling would not result in an excee of the nighttime standard of
45 A-weighted decibels energy-equivalent noise level established by the Mg:r"- eneral Plan {Table N-5).

minutes, as required by 13 CCR Chapter 10, Sectlon 248s.

Wal-Mart shall instruct all delivery truck drivers not to patkg stan
In order to minimize noise and vehicle emissions, idling 4 ?waltlng area ghall be limited by Mart to 5
minutes, as required by 13 CCR Chapter 10, Section 2485 @%% x%

lan in t%anon with the City of Merced,
1 de‘@”’““‘lop a plan for traffic safety

The contractor shall train construction personnel in appropriate safety measures as described in the plan(s), and
shall implement the adopted plan(s).

Minimize the accumulation of mud and dirt on local roadways. All operations shall limit or expeditiously
remove the accumulation of project-generated mud or dirt from adjacent public streets at least once every
24 hours when operations are occurring. The construction contractor shall sweep the paved roadways
(water sweeper with reclaimed water recommended) at the end of each day if substantial volumes of soil
material have been carried onto adjacent paved, public roads from the project sites.
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To reduce hazards on local roadways associated with truck traffic during ongoing operations, Wal-Mart Stores
East LP shall ensure implement the following measures:

Develop and implement a truck route plan. Tractor trailers approaching and departing from the
distribution center shall be limited to the following roadways from SR 99 and SR 140: Campus Parkway,
Mission Avenue west of Campus Parkway, Gerard Avenue east of Campus Parkway, and Tower Road.
Wal-Mart shall regularly and routinely instruct its employees, contract truck drivers, and vendors of these
roadway limitations.

0 trtick traffic hazards to a less
than significant level. .,“

IMPACT Emergency Access Impacts. The project shows fwo access p@?’@f"#o the
4.41-3  Emergency service providers may require additional acces.
proposed. The impact is polentially significant.

=hoth along Gerard Avenue.
site this large W thtbe operations as

‘?ﬁggw%
N

. k“wchanges or

ﬁ‘g@g the

Finding: The City Council hereby finds that pursuant to G
alterations bave been required in, or incorporated into,
significant environmental effect as identified in the Final

ffect has been eliminated or
¢ following mitigation measures as

the final sxte plan at a w1dt
structures on the site.

Imp}cmentation of this mi¥ 1
the project site in the event OF;
Implcmentat'a- ! '

L

edie %animg@nc}; ag issue mvolvmg law enforccment or other occurrence.

4 ;g_eafe impacts o:ggéal roadways. The impact is a potenﬂally significant.
=

A
’é’;"“‘ﬁﬁ"}

alteratlons have been reg]zﬁr grkor incorporated into, the project which avoid or substantially lessen the
significant environmental‘e sffect as identified in the Final EIR.

Explanation: The potentially significant project-specific environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measure as
identified in the EIR and incorporated into the project:

Implement Mitigation Measure 4.11-2b, incorporated by reference as though fully set forth and a condition of
project approval, which would ensure that impacts are reduced to a less-than-significant level.
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IMPACT  Transit, Pedestrian, and Bicycle Impacts. The project could increase demand for public transit in the project
4.11-5  site vicinity and affect existing and future pedestrian and bicycle access in the project vicinity. The impact is
potentially significant

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

A
Explanation: The potentially significant project-specific environmental effect hg;&si@@en eliminated or
substantially lessened to a level that is less than significant by virtue of the folléWing mitigation measure as
identified in the EIR and incorporated into the project:

Mitigation Measure 4.11-4: Update Safe Routes to School Plan. Prior to igsha ce ofeettificates of occupancy, the
City Engineer shall ensure that the Safe Routes to School Plans ar@gﬁkpr priately updated
and pedestrian routes in the vicinity of the Wal-Mart are revise&%é%ﬁépmpﬁata to avold;]

into account the project’s potential increase in truck traffic and potential truck routes.

This measure, as well as compliance with existing policy fre ced,
routine project entitlement by City staff, and implementation éEMitigatigh Measure 4.11-2b, would ensure a less
than significant impact.

CUMULATIVE  Cumulative Traffic Impact— SR and Parsi
IMPACT Curnulative fraffic growth without the'piréject wou
operate at an upaceeptible :

ction Operation (2030 No Project).

46 and Parsons Avenue intersection to

proposed project.

o % QA Guidelines Section 15091(a)(1), changes or
ted into, thepEbject which avoid or substantially lesscn the

cfect that would occur with or without the project has
ngd to a level that is less than significant by implementation of the
t mX«/&aS identified in the EIR and incorporated into the project. Although
at tﬁg‘@ggrsection to occur, it would contribute to impaired operations that
ithout the'project. Applicant will be required to contribute its fair share to the
ve the intersection to an acceptable level of operation.

Mitigation Measui

: SR 140 and Parsons Avenue. Under the 2030 Cumulative No Project
Conditions, traffic omSR. 140

operate at deficient LOS F due to high traffic volumes along SR 140. In
order to achieve acceptat sls of service, the intersection would have to have a revised traffic signal timing
plan as part of a regular signal maintenance routine. This would improve the intersection to operate at an
acceptable LOS of D during the a.m. peak hour for the 2030 Cumulative No Project Condition.

CUMULATIVE  Cumulative Traffic Inpact— SR 140 and Baker Drive Intersection Operation {2030 No Project).
IMPACT Cumulative traffic growth without the project would cause the SR 140 and Baker Drive intersection to
operate af an unacceptable LOS (LOS E or F} during both a.m. and p.m. peak hours. This is a
cumulatively considerable impact that would occur without the proposed project.
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Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant environmental effect that would occur with or without the project has
been eliminated or substantially lessened to a level that is less than significant by implementation of the

following mitigation/improvement measure as identified in the EIR and incorporated into the project. Although
the project will not cause the impact at this intersection to occur, it would contribute to impaired operations that
are expected to exist without even without the project. Applicant will be required.¢ corltnbute its fair share to the
improvement that is designed to improve the intersection to an acceptable leve ) eration.

volumes on SR 140. The intersection would also meet the traffic mgﬁi Warrant unde ; oth 2010 Background and

2030 Cumulative No Project Conditions. In order to achieve acc ae levels of service): 53 intersection would

pn 15091(a)(1), changes or
v01d or substantially lessen the

tlﬁed ini{he EIR and incorporated into the project. Although
CHOT: ),0C6r, it would contribute to impaired operations that

=Ct-=Applicant will be required to contribute its fair share to the
e the intersection to an acceptable level of operation.

. :ﬁ;lsy Road would deteriorate to deficient LOS. Even though the peak
d be relatively light, the operating condition would not be improved by lane
ection. The intersection would also meet the traffic signal warrant under the

al would need to be synchronized with the railroad signal just south of the
ve the operating condition on Kibby Road approaches to acceptable LOS (LOS D
ersection operating conditions at LOS B during both a.m. and p.m. peak hours.

have to be signalf
intersection. This woul
or better) and maintain th

CUMULATIVE  Cumulative Traffic Inpact— Childs Avenue and SR 99 Northbound Off-ramp Operations (2030 No
IMPACT Project). Cumulative traffic growth without the project would cause the Childs Avenue and SR 99
Northbound Off-ramp fo operate at an unacceptable LOS (LOS E or F) during both a.m. and p.m. peak
hours. This is a cumulatively considerable impact that would occur without the proposed project.
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Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant environmental effect that would occur with or without the project has
been eliminated or substantially lessened to a level that is less than significant by implementation of the

following mitigation/improvement measure as identified in the EIR and incorporated into the project. Although
the project will not cause the impact at this intersection to occur, it would contribute to impaired operations that
are expected to ex1st w1thout even without the proj ect Applicant will be requ:re fo.contribute its fair share to the

2010 Background Conditions, the intersection would have

have to be w1dened to two lanes The mtersecnon Woul

CUMULATIVE Cumulative Traffic Impact— ?;eﬁue alSR99 S
IMPACT Project). Cumufative traffic gromhf&wtbou? “the proj

Southbound Off-ramp to operate at %%naccepra _

hours. This is a cumulatively cons:dera%;mp :

gund Off-ramp Operations {2030 No
t would ca% &%9 Childs Avenue af SR 99
OS (LOS Eor @ during both a.m. and /p.m. peak

wQA Gu1dehnes Sectlon 15091(a)(1), changes or
yroject which avoid or substantially lessen the

”ﬁgs than significant by implementation of the
ure as tdentified in the EIR and incorporated into the project. Although

project. Applicant will be required to contribute its fair share to the
-tersection to an acceptable level of operation.

m'_ j i "ction would operate at LOS F the 2030 Cumulative No Project Conditions
"Wji_é’ﬁﬁ hours.

during the both a.m. an_ B

The improvement would include adding a second left-turn lane to the southbound approach, adding a westbound
left-turn lane, and that the intersection be signalized and coordinated with the intersection of Childs Avenue at SR
99 northbound off-ramp. This would improve the intersection to LOS C during the p.m. peak hour under the 2010
Background Conditions and for both peak hours for the 2030 Cumulative No Project Condition.
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CUMULATIVE  Cumulative Traffic Impact—Childs Avenue at Parsons Avenue Infersection Operation (2030 No
IMPACT Project). Cumulative traffic growth without the project would cause the Chifds Avenue at Parsons Avenue
intersection to operate at an unacceptable LOS (LOS E or F} during both a.m. and p.m. peak hours. This
is a cumulatively considerable impact that would occur without the proposed project.

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

ith or without the project has
/ implementation of the
ated into the project. Although

Explanation: The potentially significant environmental effect that would occy
been eliminated or substantially lessened o a level that is less than significa
following mitigation/improvement measure as identified in the EIR and,
the project will not cause the impact at this intersection to oceur, it wo

The addition of cumulative growth traffic would o
and Kibby Road to deteriorate {1 )3 D to LO
segments would continue to operateat sieacceptable:

CUMULATIVE Cumula

oadway Segn;ggat Operations (2030 No Project). SR 140 between
IMPACT Santa Fe

Finding: The

0_] ject which avoid or substantially lessen the
fied in the Final EIR.

ficant nmronmental effect that would occur with or without the project has
ened t%vel that is less than significant by implementation of the

icasure as identified in the EIR and incorporated into the project. Although
this intersection to occur, it would contribute to impaired operations that
thout the project. Applicant will be required to contribute its fair share to the
nprove the intersection to an acceptable level of operation.

are expected to exist
improvement that

Mitigation Measure 6-7: SR 140 between Santa Fe Avenue and Kibby Road. It was determined that the roadway
segment of SR 140 between Santa Fe Avenue and Kibby Road would deteriorate to LOS E under the 2030
Cumulative No Project Condition. Currently, the roadway is classificd as a two-lane highway. By adding one lane
in each direction in this segment, the roadway would be improved to operate at an acceptable LOS A. The
widening of the roadway, however, may require right of way acquisition, the need for utility relocation, and
approval by Caltrans.
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CUMULATIVE  Cumulative Traffic Impact—Roadway Segment Operations (2030 No Project). Tower Road between
IMPACT SR 140 and Gerard Avenue.

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant environmental effect that would occur with or without the project has
been eliminated or substantially lessened to a level that is Iess than significant by
following mitigation/improvement measure as identified in the EIR and incorporait
the project will not cause the impact at this intersection to occur, it would cg bute to impaired operatlons that

are expected to exist without even without the project. Applicant will by : contribute its fair share to the

Mitigation Measure 6-8: Tower Road between SR 140 and Gerar uld be one of the truck
access routes to the proposed Wal-Mart Distribution Center roadway segment
has poor pavement conditions, and the pavement are faded. It is

ii for standard trucks as classified under
1.1s also recomi d that the intersection of Tower Road
' iti providing turn bays and acceleration
;BQQ4O As a@'€altrans facility, the roadway widening
hede would% to be approved by

alysis

the Surface Transportation Assistance Act (S’ A "}\‘
and SR 140 be widened to accommodate truc

would ma.ttbe signal wagtan

would occﬁ%ut th ‘

; woul&mg@i the signal warrant during the a.m. peak hour while four
sswould meet the sighal arrant dufing the p.m. peak hour,

alterations have béenrequired i ncorporated into, the project which avoid or substantially lessen the
) entified in the Final EIR.

Explanation: The poten ignificant environmental effect that would occur with or without the project has
been eliminated or subs!:anually lessened to a level that is less than significant by implementation of the following
mitigation/improvement measure as identified in the EIR and incorporated into the project. Although the project
will not cause the impact at this intersection to occur, it would contribute to impaired operations that are expected
to exist without even without the project. Applicant will be required to contribute its fair share to the
improvement that is designed to improve the intersection to an acceptable level of operation.
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¢ CUMULATIVE TRAFFIC IMPACTS—2030 WITH PROJECT

CUMULATIVE Cumulative Traffic Impact—Intersection Operations (2030 with Project). The study intersections that
IMPACT would operate at acceptable LOS {LOS D or better) under the 2030 Cumulative No Project Condifion
would continue to operate at acceptable LOS under the 2030 Cumulative with Project Condition with the
exception of one intersection. At the intersection of Mission Avenue at SR 99 northbound off-ramp, the
LOS would deteriorate from D to E.

e
R,

For the intersections that would operate at LOS E or F under the 2030:Cumulative No Project Condition,
the proposed project would not contribute more than 5% of the inters fotal volume. Therefore, the
proposed project would resuif one significant impact af the study) ecttons The rmpact fo the

intersection of Mission Avenue at SR 99 northbound off-ra ﬁp Gt
contribution, and the project's cumulative impact would be %}f‘ cant

Finding: The City Council hereby finds that pursuant to CEQA:f ;delmes Section 156} 1), changes or
alterations have been required in, or incorporated into, the pr hich avoid or substan rlessen the

Explanation: The potentially significant project-specific clir 1
substantially lessened to a level that is less than significant by %
identified in the EIR and incorporated into tl’fgégggject:

Mitigation Measure 6-9: Mission Avenue at SR 99 Aorth ing the northbound and westbound
approaches would mitigate the impact at this intérse t1 eproposed 10 testripe the northbound approach from
a leﬂ-tbrough turnmg movement and a right-only i a left @ugh right turning movement and

accomplished within the
project’s fair share (9.09

i

SsHance of occupancy permits, the apphcant shall pay the

e rcstnpm

0SE during the p.m. peak hour. All other study roadway segments would operate at
(LOS D or better). The impact to SR 140 isa cumu!atfvely considerable incremental

Finding: The City Council hereby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific cumulative environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measure as
identified in the EIR and incorporated into the project:
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Mitigation Measure 6-10: SR 140 between Santa Fe Avenue and Kibby Road. The addition of project traffic would
cause the segment of SR 140 between Santa Fe Avenue and Kibby Road to deteriorate from LOS D under the
2030 Cumulative No Project Condition to LOS E during the p.m. peak hour. All other study roadway segments
would operate at an acceptable LOS (LOS D or better). The level of service on SR 140 between Santa Fe Avenue
and Kibby Road is a significant cumulative impact. The project’s contribution to this significant impact is
cumulatively considerable; therefore, the project’s cumulative impact would be significant.

By adding one lane in each direction in this segment, the roadway would be improved to operate at an acceptable
LOS A The widening of the roadway, however may require right of way acquisition the need for utility

or AM peak hour would be
of this mitigation measure, the

S

IMPACT he am. peak hour

to these intersections is a cumulatively consade}kél e increm :J”&fﬁ f;onfr:but:on and the pro;ect s cumulative
impact would be significant.

Finding: The City Council hereby finds that piirsuante. CEQA Guidé

alterations have been required in, or incorporat € gﬁ }"@Ject Wthh ‘
significant environmental effect as identified in t i

mental contribution, and the project's cumulative impact would be significant.

Finding: The City Counci éreby finds that pursuant to CEQA Guidelines Section 15091(a)(1), changes or
alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Explanation: The potentially significant project-specific cumulative environmental effect has been eliminated or
substantially lessened to a level that is less than significant by virtue of the following mitigation measure as
identified in the EIR and incorporated into the project:

CEQA Findings of Fact Wal-Mart Regional Distribution Center
and Statement of Overriding Considerations 49 City of Merced



Mitigation Measure 6-11: It is recommended that the roadway segment between SR 140 and Gerard Avenue be
improved to address these issues of poor pavement conditions and faded pavement markings. In addition, the
Tower Road approaches to the intersection at Gerard Avenue (and the approaches along Gerard Avenue to Tower
Road) should be improved to provide proper turning radii for standard trucks as classified under the Surface
Transportation Assistance Act (STAA). Prior to issuance of occupancy permits, the applicant shall pay the
project’s fair share contribution for the roadway improvements. The project’s fair share contribution would be
74% (average of 76% and 71%) for peak hour impacts. With implementation of the mitigation measure, the
impact would be reduced to a less-than-significant level.

UTILITIES AND PUBLIC SERVICES

IMPACT Increased Demand for Electricity and Required Extension of |
4.12-4

”"’"’é‘“”’Section 15091(a)(1), changes or
avoid or substantially lessen the

walls through landscay

g-or carth sheltering;

» installing thermal insulation, double-paned windows, high-tech window glazing, vapor barriers, and
controlled air filiration to reduce energy consumption;

» installing skylights, light pipes, light shelves, exterior shade panels, and reflectors to transfer light to the
wterior of the building; and
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» using clean alternative energy featurcs, such as photovoltaic cells, solar panels, small wind turbines, and/or
fuel cells, to generate power and reduce power consumption.

Implementation of this measure would reduce potentially significant impacts associated with increased
demands for energy to a less than significant level by ensuring the proposed project includes energy
efficiency measures in the design.

IMPACT  Increased Demand for Natural Gas and Required Extension of Natural G
4125  Implementation of the proposed project would increase demand for natural g
gas fo the project site, and the increase in demand for natural gas would:s

Infrastructure.

PG&E would provide natural
substantial in relation to the
has identified the need to reduce
ired to include energy efficiency
cant

Explanation: The potentially significant project-specific envirg
substantially lessened to a level that is less than significant by izt
identified in the EIR and incorporated into the project:

e

demands for energy toa less—than-mgmﬂcant le
measures in project designs. :

VISUAL RESOURCE

at pursuant to CEQA Guidelines Section 15091(a)(1), changes or
yorated into, the project which avoid or substantially lessen the

significa car ankenvironmental effe%i

applicant shall prepare and:submit a landscaping plan to the sat1sfact10n of the Planning Manager in consultauon
with the Public Works Director that includes the following features and accomplishes the following objectives on
the site

» The developer shall plant trees (minimum 15 gallon) no further than 30 feet apart, on site along the perimeter
roads surrounding the project site, including Childs Avenue, Gerard Avenue, and Tower Road. These trees are
in addition to the street trees required every 40 feet per City Standards. Shrubs and turf shall be combined
with the trees in a minimum 15-foot wide landscape strip along the entire project perimeter which abut public
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streets. Irrigation shall be provided to all landscape areas. A detailed landscape and irmrigation plan per MMC
17.60 shall be approved by City staff at the building permit stage.

» Parking lot trees at a minimum of one for each six spaces (per MMC 20.58.385) shall be required in all
employee and visitor parking areas on site. Parking lot trees, however, shall not be required in truck or trailer
parking areas.

» Existing almond trees shall be preserved in any areas of the site that are to be left undeveloped by buildings,
parking areas, driveways, drainage basins, etc. The developer shall submit a _showing the location of
existing trees and the proposed development and the City shall approve a pl e building permit stage for
preserving as many trees as feasible,

All vegctation shall be maintained by an automatic irrigation System aping and irrigation plans and

substantially lessened to a lévelihat is [¢ -than signifig fby virtue of the followmg mitigation measures as
gneorporated intﬁe project:

ighting Plan; Prior to the issuance of building permits, the
& \?gfﬁby the Planning Director. The lighting plan shall
, : ,'= ation level (in watts) of all light fixtures. The lighting
ion is focused downward upon targeted horizontal surfaces. Tllumination of
; 'zed%k[‘:whe:hghtmg plan shall specify that no 1lIummat10n source (1nclud1ng light

The EIR identified the
impact on the environment.

g impacts, which are considered to have either no impact or less-than-significant

Finding: The City Council hereby finds that the following environmental impacts of the project are less than
significant. Pursuant to CEQA Guidelines Section 15126.4(a)(3), no mitigation measures are required.
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AGRICULTURAL RESOURCES

IMPACT  Conflict with Existing Zoning for Agricultural Use, or a Williamson Act Contract. The project site is
41-2  neither zoned for agriculture nor is it in a Williamson Act contract; therefore, the proposed project would have
no impact,

The site is currently and has historically been used for agricultural purposes, and is located in an area in southern
Merced where large amounts of agricultural properties exist. However, the project. ite is neither zoned for
agriculture nor is it in a Williamson Act contract. The project site is located on in rated land adjacent along
the western boundary of unincorporated land currently under Williamson Act: ct. However, the site is
currently designated in the City General Plan as Industrial, is zoned Heavy, ial District, and has adjacent
industrial use to the north of the site. Therefore, the proposed project we conflict with existing zoning for
agricultural use or a Williamson Act contract and would have no ilgaphe?

Mitigation Measure

No mitigation is required.

No mitigation is 1 tg i

IMPACT  Exposure o o Sensitive Receptors to Emissions of Toxic Air Contaminants. Construction and operation
4,24 of the proposed project would result in increased health risk fevels associated with short-and fong-ferm
emissions of diesel PM and other TACs. However, the incremental increase in health risk levels, including
cancer risk and noncancer chronic risk, would not exceed applicable thresholds at nearby sensitive

receplors. As a result, this impact would be less than significant

No mitigation is required.
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IMPACT  Exposure of Sensitive Receptors to Emissions of Odors. Construction and operation of the proposed
4.2-5  project would not result in the frequent exposure of receplors fo substantial objectionable odor emissions. As a
result, this impact would be less than significant.

No mitigation is required.

CUMULATIVE Cumulative Air Quality Impact (Construction and Operations). The project would not contribute fo
IMPACT cumulative degradation of air quality in the region as a result of construcy@n {short term) and operational
{long term) air emissions. This would not be a cumulatively consrderab?"“ ;iggérementa! contribution, and the
project’s cumulative impact would be less than significant.

No mitigation is required.

"a:%%n e

CUMULATIVE Cumulative Air Quality impact {Carbon Monoxide v;%m ect operations would not

IMPACT exceed standards for carbon monoxide concentr ’

ffic assoc:fated

significant.

No mitigation is required.

1 A EmISSIOI‘};)%Wf%‘r&JeCf operations would not result in the release

IMPACT of toxic air emissions that const:fﬁj 22 Pty fth risk at ei‘ﬁ% .or pofential future sensitive receptors,
based on SJVAPCD's thresholds. Ehjs, wou : 'onsiderabfe incremental contribution,
and the project’s cumulative :mpac?% '

S :&w‘%

IMPACT Effects on :’>‘pec:ral‘"’)‘\:‘»tatl.:s'g ]

IMPACT  Effects of Wild)[ife Movement. Implementation of the project would not substantiafly interfere with wildlife
434  movement or impede the use of wildlife nursery site. This impact would be less than significant.

No mitigation is required.
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IMPACT  Consistency with Adopted Habitat Conservation Plan, Natural Community Conservation Plan, or Other
4.3-6 Approved Conservation Plan. Implementation of the project would not conflict with or be inconsistent with
any conservation plans because no such plans apply to the project site. This impact would be considered less
than significant.

No mitigation is required.

CULTURAL RESOURCES

CUMULATIVE Cumulative Cultural Resources Impact. As a resulf of researchi
IMPACT proposed, project construction would not contribute fo the
region. This is not a cumulatively considerable incrementa
impact is less than significant. g

ted and mitigation measures
0ss of culfural resources in the
ribution; and the project’s cumufative

No mitigation is required.

ﬁﬁgﬁmms«
GEOLOGY, MINERALS, SOILS, AND PALEONT@ﬁOGICAL RESOURCES

gical Resources mpact. As a result of research conducted and the anticipated
sonstruction would not contribute to the cumuiative loss of paleontological

jor: é@grs not a cumulatively considerable incremental contribution, and the project’s
s less thah:significant.

IMPACT  Depletion of-Groundwater Supplies or Substantial Interference with Groundwater Recharge. The
46-4  impervious surface area resulting from the proposed project has the potential fo interfere with groundwater
recharge compared to existing conditions. However, the existing groundwater recharge potential of the site is
fow due fow permeability soil characteristics, and the existing agricultural uses utilize groundwater at a rate
greater than that which would be lost to recharge via impermeable surfaces. Therefore this impact is less than
significant.

No mitigation is required.
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IMPACT  Proposed Project Structures within the 100-year Flood Zone Could Impede or Redirect Flood Flows.
4.6-5  Portions of the proposed project are within the 100-year flood zone. However, the project stormwater
management system, and compliance with City requirements regarding pfacement of structures in the flood
Zone, makes this impact less than significant.

No mitigation is required.

46-6  Groundwater Aquifer. The irrigation well on the northeastem portion of @:
potentral for negatfve impacts to the site if not removed or frﬂed ina pro

significant.

No mitigation is required.

IMPACT

than significant
No mitigation is required.

LAND USE

mmunity. The project site would be focated
gﬁnn‘y This would be a less than

ation Plans. The proposed project sits is not located in any habitaf conservation

rea and would thgw”;gre have a no impact.

No mitigation is r ; ,

CUMULATIVE Cumu!atlve"Land Use Impact. The proposed project is consistent with local land use regulations and
IMPACT would not result in an incremental contribution to potential division of an established community or
adverse affects on adjacent land uses. The project's cumulative impact is less than significant,

No mitigation is required.
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NoOISE

IMPACT  Stationary- and Area-Source Noise. Noise levels generated by stationary- and area-noise sources on the
4.8-2  project site would not exceed local land use compatibility noise fevel standards at existing nearby noise-
sensifive land uses. This would be a less than significant impact of the proposed project.

No mitigation is required.

IMPACT  Exposure of Sensitive Receptors or Generation of Excessive Vibration Levels.

485  generated vibration levels and truck vibration levels during long-term opérations would not exceed Calfrans’s
recommended standard of 0.2 in/sec PPV with respect to the preveﬁﬁan £S
buildings or FTA's maximum acceptable vibration standard of SQWF egal é“%gg;uman response for residential
uses (i.e., annoyance) at nearby existing residential dwelhng,, WS impact wotld] e less than significant

No mitigation is required.

els. As a light industiakiand use, the

hd existing and future p%:gcted noise

e standard of 70 La, for industrial fand
surrounding fand uses would be a less

IMPACT  Land Use Compatibility of Proposed Project with On-Site Noise L&
486  proposed project would not be considersd a noise sensitive 18 recep )
levels are not expected to exceed the City’s “normally a vgéptgb@“

uses. Therefore, exposure of proposes acmty fo noise gen

than significant impact.

No mitigation is required.

POPULATION AND HOUSI
= =
Inducing §l;1;b“stantial Unplanned Population Growth in an Area.

st would not digga gJy or indirectly induce population growth, but is expected
zpotential impact is less than significant.

IMPAETPotential to Dis %eg Pe
492 . undeve!oped Thé:rne:‘;r&mo hous

CUMULATIVE Cum, t tive @g}atlon and Housing Impact. The project is consistent with existing locaf land use

IMPACT polrc:efﬁ:ﬁ“ cgtilations and would not result in a cumulatively considerable incremental contribution. The
cumulativedmpact is therefore less than significant.

No mitigation is required.
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PuBLIC HEALTH AND HAZARDS

IMPACT  Create a Significant Hazard to Construction Workers and the General Public through the Use of
410-2  Hazardous Materials during Construction of the Project. The proposed project would involve the sforage,
use, and transport of hazardous materiafs at the project site during construction activities. Compliance with
federal, state, and local hazardous materials regufations, which would be monitored by the state and/or local
jurisdictions, would reduce impacts associated with the use, transport, and storage of hazardous materials
during construction. Therefore, impacts related to creation of significant hazards to the public or the
environment would be less than significant.

No mitigation is required.

IMPACT Create a Slgnlf:cant Hazard to the General Public throug h _ zardous Materials
4.16-3 i jals some of which are

reduce impacts associated with the use, transpor i‘f@ﬁﬁ storage of h@gous materials du @erat:on of the
project. Therefore, impacts related to creation of sﬁﬂﬁ‘? nt hazard&if%tbé public or the enwro”ﬁﬁient would be

less than significant,

No mitigation is required.

4.10-5

ised location of on-site facilities would be adequate
magnetic fields. This impact would be less than

rds and Hazardeus Materials Impact. Existing laws addressing storage, transport,

of hazardous materials that may be stored and used at the project site are subject to existing
regufations=This is not a cumulatively considerable incremental contribution, and the project’s cumulative
impact is fess than significant.

IMPACT

No mitigation is required.
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TRAFFIC AND TRANSPORTATION

IMPACT  Effects on Level of Service. Implementation of the project would not cause study intersections and roadway
4111 segments fo exceed level of service standards. For intersections and roadway segments that already exceed
fevel of service standards, the project would not contribute more than 5% of the total volume. This impact is
considered less than significant

No mitigation is required.

UTILITIES AND PUBLIC SERVICES

IMPACT  Increased Demand for Water Supply and Distribution. Impfe
412-1  increase demand on the existing water supply and water distti
distribution facilities would be adequate fo serve the proj
significant.

No mitigation is required.

Finding: The City Council hereby finds that based on the est

supply, and the Water Supply Assessment (W S%), the water supp.
required. =

S,
Sy
i,

e
¢ Conveyar

S

IMPACT  Demand for Wastewater Treatment ar nceEacilities. Tﬁﬁﬁémentation of the proposed project

4122 would increase demand for wastewater t@gent and g nee faciliies” Existing wastewater treatment
facilities and the City s:WaStowater conveyance facil -be:adlequate to serve the project. This impact
would be less thati:sfgnificant. e

No mitigation is requiret

;. A Y
IMPACT ‘ of@ﬁfﬁg @@@g@ﬁ%%mject would incrementally increase the amount of

tio City. Because'thesHighiay 59 Landfil has sufficient permitted capacity fo
g ofid waste disposal needs and because the project would afso comply with aff

No Hﬁtigﬁﬁ”"é@%s required.

IMPACT Re&gﬁ‘ﬂig;%%gxtension of Telecommunications Services. Implementation of the proposed project would

4.12-6 requfre“‘ég@@gion ofé # ting telecommunication services. AT&T would provide service to the project sife and
upgrade exisfilg::

cilities, as necessary, fo serve the project. This impact would be less than significant

No mitigation is required.
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IMPACT Increased Demand for Fire Protection Facilities, Systems, Equipment, and Services. Development of the
4127  proposed project would result in increased demand for fire protection facilities and services. The City of Merced
Fire Department has indicated it would be capable of serving the proposed project, project designs would
incorporate all Califomia Fire Code requirements, and project applicant would be required to pay its fair share
of costs through payment of the Public Facilities Impact Fees and Permit Inspection Fees; therefore, this
impact would be less than significant.

No mitigation is required.

IMPACT Increased Demand for Police Protection Facilities, Systems Equnp ;
4.12:8
significant.

No mitigation is required.

CUMULATIVE Cumulative Water Supply Impact. Based on 2 e Sment prepared f;%mposed
f:th Q@sed pro;ect This is not a cumufatively
tlative impact is less than significant.

CUMULATIVE Cumulative Wastewaterlmpact The pproved i/ f'“”;m&pansro ould accommodate wastewafer
jects e%%re ﬂfe&p{g;gu increase in demand is not a
cumulative ﬁ and the project’s cumulative impact is less than

significan

Jmpact- Becatise ﬁ” c;:ént electricity supplies are available fo supporf cumulative
Iatfve electricity fmpacts from the proposed pro;ect and re!ated projects, the

CUMULATIVE h
IMPACT amu!atfve natural gas demands from the proposed project and related projects. This is

y considerable incremental contributicn, and the project's cumulative impact is less than

No mitigation is required.

CUMULATIVE Cumulative Solid Waste Impact. Existing sforage and conveyance capacity would be adequate to serve
IMPACT the project and other development in its service area. This is not a cumulatively considerable incremental
contribution, and the project’s cumulative impact is less than significant.

No mitigation is required.
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CUMULATIVE  Existing fire and police protection services would be adequate to serve the proposed project, This is not a
IMPACT cumulatively considerable incremental contribution, and the project's cumulative impact is less than
significant.
No mitigation is required.

VISUAL RESOURCES

IMPACT  Effects on a Scenic Vista, or Damage to a Scenic Resource. The projec
4131 planned for industriaf development and with existing industrial uses in f
or in a notable viewshed, and does not contain scenic resources.

would result in a less than significant impact

No mitigation is required.

IMPACT  Substantially Conflict with Goals and PO|[CIeSJ:
4,13-4  be located in an area planned for industrial deveie _
goals, policies, and land use designation and would'n

No mitigation is required.
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5 MITIGATION MONITORING PROGRAM

A Mitigation Monitoring Program (MMP) has been prepared for the Project, and is being approved by the City
Council by the Resolution adopting these findings. (See Public Resources Code, Section 21081.6, subdivision
(@)(1); CEQA Guidelines, Section 15097.) The MMP is contained in Appendix A of the Final Environmental
Impact Report. The City will use the MMP to track compliance with Project mitigation measures. The MMP will
remain available for public review at the City Planning Division during the compliance period.

T
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6 PROJECT ALTERNATIVES

CEQA Guidelines section 15126.6 requires a discussion of a reasonable range of alternatives to the Project or to
the Jocation of the Project. The range of alternatives required in an EIR is governed by a "rule of reason" that
requires the EIR to set forth only those alternatives necessary to permit a reasoned choice. The alternatives shall
be limited to ones that would avoid or substantially lessen any of the significant effects of the project. Of those
alternatives, the EIR need examine in detail only the ones that the lcad agency determines could feasibly attain
most of the basic objectives of the project. The range of feasible alternatives shall be selected and discussed in a
manner to foster meaningful public participation and informed decision making, IR need not consider an
alternative whose implementation is remote or speculative.

As discussed in the EIR, all significant impacts could be reduced to a i
implementation of mitigation measures outlined in the draft EIR, exceptifor previo
agricultural land conversion, air quality (greenhouse gas emission
foraging habitat) cumulative noise, and cumulative visual resou
unavoidable impacts, with or without mitigation. According]

referenced impacts to
iological resour@%?zgspemal -status species
s which would remafhﬁ” 'ﬁcant and
alternatives, mcludmgt
of their

4-14 -- 4-18).

The City Council finds that the range of alternativ
and evaluate various types of altem

proposed project could re&u
ability to achics&eﬁhe _roject

e #1 -- Betwe ”@erard and Mission avenues (1mmedlately south of the proposed project site);
i — West (

¥ ¥ vy vy v vy

Several of these alternau%_ ﬂé’ffer one or more environmental advantages in comparison to the proposed project.
However, none of these alternatives would substantially lessen the significant environmental effects. Further, as
set forth above, the City Council has adopted mitigation measures that substantially mitigate the significant
environmental effects of the proposed project. As explained in the City Council’s Statement of Overriding
Considerations, while these mitigation measures will not mitigate all project impacts to a less than significant
level, they will mitigate those impacts to a level that the City Council finds is acceptable. Furthermore, the City
Council finds that on balance, each of the alternatives is unable to satisfy the project objectives to the same degree
as the proposed project. The City Council further finds that, on balance, none of these alternatives to the proposed
project has environmental advantages over the proposed project that are sufficiently great to justify approval of
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the alternative instead of the proposed project, in light of each alternative’s inability to satisfy the project
objectives to the same degree as the proposed project. Accordingly, the City has determined to approve the
proposed project instead of approving one of the alternatives to it.

In making this determination, the City Council finds that when compared to the alternatives described and
evaluated in the EIR, the proposed project, as mitigated, provides a reasonable balance between implementation
of the project objectives and reduction of potential environmental impacts to an acceptable level. The City
Council further finds and determines that the proposed project should be approved, rather than one of the
alternatives, for the reasons set forth below.

PROJECT OBJECTIVES

The City’s objectives for the project include the following:

» To develop the industrially zoned area in the City with permit
ﬂ ks, and provide

» To encourage development of industrial projects that wi ﬁ"}:e% Johﬁﬁﬁ‘ﬁﬂudlng full-time, nonseasonal

employment opportunities for local residents;

»

ehouse fa”gﬁity on a site sufficiently large (a minimum of 230 acres) to allow
kmg for trucks and employees;

ouse facility with sufficient space (approximately 1.1 million square feet) to
adequate distribution of goods to stores in a broad geographic area in

allow operatic;n
California;

» To locate a distribution/warehouse facility with access to a regional roadway network including interstate,
state, and regional roads;

» Tolocate a distribution/warehouse facility in an area well served by major local thoroughfares to minimize
truck traffic traveling through residential neighborhoods;

» To provide sufficient parking for trucks and employees to minimize impacts to the surrounding area; and
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» To take advantage of an existing labor pool living in the Merced area.

The table below summarizes the environmental analysis provided for each of the six alternatives to the proposed
project, including the No Project alternative. In each instance the alternative is compared with potential impacts of
the proposed project in terms of whether the potential impact is expected to be greater, less, or similar to the
proposed project.

Comparison of Environmental Impacts of Alternatives in Relation to.the Proposed Project
lssue Area No ij?d . !

Alternative Site Plan Site #3
Agriculture Similar Similar Similar
Adr Quality/Greenhouse Gases Similar/ Less/ Similar/
Greater Stmilar
Biclogical Resources Similar Greater
Cultural Resources Similar Greater
Geology/Soils/Paleontology Stmilar Similar
iz;zt:rrfl;:nd Hazardous Similar Su?%?’ Greater
Hydrology and Water Quality Similar Greater Greater

Land Use Similar Similar Less
Noise Similar Similar Greater
Population and Housing Similar Similar Similar
Utilities and Public Services imilar Greater Greater
Transportation/Traffic Similar Greater Greater
Visual Resources Similar Similar Similar

.
followiiigfaetors, it is assumed
site in the Ticar: torm:
» the project ste s

C ua industrial use in the City General Plan and zoning ordinance;
£

» the project site is sufficiently large to accommodate industrial or warehouse projects;

» the project site is relatively close, and has convenient access, to major arterial roadways and State Route
(SR) 99; and

» the project site is relatively close to, and could readily connect to, major public infrastructure, such as water,
wastewater, and storm drainage systems.
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In other words, if the Wal-Mart Distribution Center application were to be withdrawn or denied, it is unlikely that
the project site would remain indefinitely vacant, given the factors listed above. Therefore, it is appropriate for the
No Project alternative to assume some level of development, instead of assuming that the site would remain
undeveloped. (If the site were to remain vacant, then the existing environmenta) setting would remain the same.
The existing setting is described in Chapter 4 of this EIR, as part of the discussion of each resource area.)

In accordance with the City’s existing land use regulations, the No Project alternative assumes that the site would
be developed with a project that includes approximately 1.1 million square feet of warehouse or industrial use,
similar to the proposed project. It is conceivable that another company would viewshe site as ideally suited for a
regional distribution center similar to what is propesed by Wal-Mart. While thes arca ratio of 0.17 square foot
per gross acre that is allowed in this zoning district would allow a 1. 7-millig are-foot building, 1.1 million

square feet, like that proposed, was the assumed size for the purposes of }w atives analysis.

Although this alternative would meet the City’s project obj
applicant, who owns the site. This alternative would also res
impacts, and would not avoid the significant and unavoids
use. Therefore, the No Project Alternative is rejected as i

continue if the proposed project was rej ected ]
arterials and SR 99, and ability to connect to e
site by another applicant would likely meet the

, hoise, blé "g“glcal resou%and vzsual resources. Since it is impossible to pre(hct
. 'ﬁt be itis possﬂ;) & that some eny; ~nmenta1 impacts would be greater. For these reasons,

L .

be developed with a revised version of the proposed project. The size
;—pployees and the number of vehicle trips would be the same as the

on square feet of building, parking and driveways, and landscaping.
on-site have been shifted to the east under this alternative to provide an

alternative is intended to reduce the following potential impacts on the closest
ced: air quality, traffic, and noise. Areas west of the project site are designated for

residential communities™y
residential development.

To reduce potential impacts in the environmental topics listed above, the following revisions have been made to
the proposed project, as depicted in Exhibit 5-2 (DEIR, p. 5-11):

» All buildings have been shifted to the eastern edge of the site.

»  All truck loading and unloading areas have been shifted to the eastern edge of the site.
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» Driveway access to the project site for both tractor trailers and employee vehicles has been shified to a point
near the eastern edge of the project site.

Finding: The City Council finds that this alternative would meet the project objectives. This alternative would
have less/similar impacts to air quality and GHGs, fewer impacts to land use and noise, and would require
relocation/rerouting of the existing electrical transmission lines owned by PG&E. This alternative would ot
avoid the significant and unavoidable impacts caused by the proposed project. Therefore, the Redesigned Site
Plan Alternative is rejected as infeasible.

approval of the California
cating/rerouting the electrical

Explanation: Rerouting of electrical transmission facilities would require revie:
Public Utilities Commission. Specific environmental impacts associated withs
transmission lines have not been analyzed and it is unknown whether relo

would not avoid the significant and unavoidable impacts of the project to'agricultur

construction and long term emissions of greenhouse gases, noisedfpacts related to tr
along roadways, and cumulatively considerable impacts on a ire, emission of greent
resources, noise impacts related to traffic and sensitive receptors; traffic and visual resource
the Redesigned Site Plan Alternative is rejected as infea

REDUCED SITE PLAN AND OPERATIONS
This alternative assumes that the site would b‘%g“" Q;gped with a red
alternative has been identified as a means of ré;;ﬁ}ﬁé”lﬁg%%%%%cral of the pt
greater level than could be achieved solely through.mitigatign-measures. nty-five percent is an arbitrary
reduction level, selected solely for the purpose ofif 7 “chtage reductions — applicable to
the size of the facility and/or the Q@é&%%%a%tj“ons (e, e - could have been selected. This

alternative is intended to redu ”%%%p@fal hnpac&ts?;; e ¢l0s sidential communities in Merced.

R,
-

' ental impace folIowi%%?é@ViSions have been made to the proposed project, as

N
e

-
ea has b % rireduced by 25% to approximately 52.5 acres.

Rutesd

educed%%%% to approximately 900 employees.

s to and from the site has been reduced by 25% to approximately 482 daily

Finding: The City Cour 1ds that although this alternative would meet the City’s project objectives, it would
not meet the project objectivés of the applicant. This alternative may reduce the level of some environmental
impacts but would not avoid certain significant and unavoidable impacts caused by the project. Employment
opportunities would also not be maximized. Therefore, the Reduced Plan Alternative is rejected as infeasible.

Explanation: The applicant has applied to build a 1.1 million square foot distribution facility in order to service
49 existing retail stores, which is the size the applicant has determined is necessary to effectively service these
stores. A smaller facility may require the applicant to continue servicing some of these stores through its existing
distribution centers or supplying particular goods from those other facilities. The Reduced Site Plan Alternative
will not meet the project objectives of the applicant. This alternative also will not avoid significant and
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unavoidable impacts to agriculture (although 25% smaller, there will still be a loss of Prime Farmland), impacts to
air quality related to construction and long term emission of greenhouse gases, noise impact related to traffic and
sensitive receptors along roadways, and cumulative impacts to agricultural lands, biological resources, noise and
visual resources. The Reduced Site Plan would also require fewer employees, approximately 900 as opposed to
1200 under the proposed project, and therefore would not maximize employment opportunities. For these reasons,
the Reduced Site Plan Alternative is rejected as infeasible.

ALTERNATIVE SITES

site development requirements to that of the proposed project. Each oﬁ éi?és iSiitthe southern portmn of the
Clty, or unmcorporated County, in areas demgnated for, or pear, m@lustnﬁf developmnn

ALTERNATIVE SITE #1 — BETWEEN GERAR
SOUTH OF THE PROPOSED PROJECT SITE)

Alternative Site #1 is approximately 200-250
project site. It is roughly bordered by the follc
of Campus Parkway, and Tower Road. This s

immediately south of the proposed
=, Mission Avenue, the future extension

d nesting burrow g owls is likely located on ﬂ’}lS site and would be lost.
Aronmental impacts as the proposed project as to all the other categories
significant and unavoidable 1mpacts of the project to agriculturai
d long term operauon traffic noise, and curmulative impacts to

This site is northeast of fhem“‘ﬁrsection of South Henry Street and East Mission Avenue, and just southwest of
State SR 99. The site is roughly 250 acres in land area. This site is in unincorporated Merced County.

Finding: The City Council finds that this alternative would not fulfill all of the project objectives of the City, the
applicant does not own this site, and this site will have similar or greater environmental impacts than the proposed
project. Therefore, Alternative Site #2 is rejected as infeasible.

Explanation: Selection of this alternative would not fulfill all of the project objectives, including developing the
industrially zoned area in the City with permitted industrial uses, developing a project consistent with the City’s
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General Plan and zoning ordinance, and developing a distribution/warehouse facility near other industrial uses.
The applicant does not own this site. This alternative would also have greater impacts to biological resources, as a
larger amount of suitable habitat for Swainson’s hawk and nesting burrowing owls is likely located on this site
and would be lost. Impacts to hydrology and water quality would be likely be greater under this alternative
because the site is located outside of the City Storm Drain Master Plan Area, and a new stormwater management
system design would be required. It is unknown if stormwater facilities would be available to meet the demand.
Since this alternative site is located in Merced County, the site would need to be served by the Merced Irrigation
District. However, a water supply assessment would be required to determine whether Merced Irrigation District’s
projected water supplies would be adequate for the project, in addition to ex1st1ngﬁnd planned future uses. Since
whether adequate water supply exists is unknown, this alternative could result ifpreater impacts on utilities. An
increase in traffic volumes would be expected along a different set of travel gég tes, and a quantitative analysxs

would need to be performed. However, given the distance of this site to m iin portation routes, it is likely

that a traffic impact greater than the proposed project would occur. Thi; > “"’*Wo“ { avoid the significant and

DICKENSON FERRY ROAD INTERSECTION

Alternative Site #3 is located between Dicken,
Municipal Airport. The site is roughly 250 a

Finding: The City Council finds that this alte

incorporated Merced County. Building at this site
industrially zoned area in the City with permitted
neral Plan and zoning ordinance, and locating a
: ocal thoroughfares to minimize truck traffic
hoods. The curmu akive 1mpact to biological resources at this site would

e ce indicates it may support wetlands and provide suitable habitat for
ural’%’eids located on this site likely prov1de smtable foraging habitat for

Wt
: *,

industrial uses, developing A PIC
dastnbutlon/warehzg&gse fac111 wm
travehng ‘:;1” 53

reduce impacts to less thaf sienificant; therefore, the impact to cultural resources would likely be greater. This
site is located immediately south of the Merced Municipal Airport and could create in safety hazards related to
airport operations, likely resulting in greater public health and hazards impacts compared to the project. Impacts
to hydrology and water quality would be likely be greater under this alternative because the site is located outside
of the City Storm Drain Master Plan Area, and a new stormwater management system design would be required.
It is unknown if stormwater facilities would be available to meet the demand. The alternative site is located
farther from SR 99 than the proposed project location; traffic noise increases could potentially impact more noise
sensitive receptors along local roadways between the project site and the highway, resulting in greater impacts.
Since this alternative site is located in Merced County, the site would need to be served by the Merced Irrigation
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District. However, a water supply assessment would required to determine whether Merced Irrigation District’s
projected water supplies available would be adequate for the project, in addition to existing and planned future
uses. Since whether adequate water supply exists is unknown, this alternative could result in greater impacts on
utilities. This site would not avoid the significant and unavoidable impacts of the project to agricultural resources,
generation of greenhouse gases, and long term operation traffic noise, and cumulative impacts to agricultural land,
generation of greenhouse gases, noise, biclogical resources and visual resources. For these reasons, Alternative
Site #3 is rejected as infeasible.

6.2 SELECTED ALTERNATIVE

In addition to the discussion and comparison of impacts of the alternatives
requires that an “environmentally superior” alternative among the altern
reasons for such selection disclosed. In general, the environmentally
would generate the fewest or least severe adverse impacts.

roposed project, CEQA
idered be selected and the

Based on the preceding comparative analysis, and as summarizt
Operations alternative has been identified as having fewer poiential environmental effects thi n:the proposed
project and the other alternatives that were analyzed in tHe EIR. The Reduced. Site Plan and Ope
would be expected to have fewer impacts on the following >

agricultural resources,
air quality, _
biological resources (special-status speci
cultural resources,

hydrology and water quality,

noise, e
utilities and public serv19é§g;$% =

transportation and traffié:a S
visual resources.

Y Y Y Y Y YYvyevyey

In addition to being the ¢n3

v he Reduced Site Plan and Operations alternative
would meet all of the projec

ind project proponent, except the following:

sufficient space (approximately 1.1 million square

r %ﬂgﬂgy and adequate distribution of goods to stores in a broad geographic
SR

i

berations Alternative would meet the objectives related to siting the project
ially zoned area with access to major local and regional roadways), with
ould not meet the size component of the objective which has identified by

825,000 square: ¢
the project propon:

The Redesigned Site Pl ative shares many of the same environmental impacts with the proposed project,
with reductions to a few ofithe project impacts, and the alternative meets all of the City’s objectives for the
project. As with the proposed project, this alternative would have certain significant and unavoidable impacts both
at the project level and cumulative level.
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7 STATEMENT OF OVERRIDING CONSIDERATIONS

7.1 GENERAL INTRODUCTION

CEQA requires a public agency balance the benefits of a proposed project against its unavoidable, adverse
environmental impacts in determining whether to approve the project. Consistent with CEQA, the State CEQA
Guidelines and the City’s CEQA Implementing Procedures, the City Council of the City of Merced hereby adopts
this Statement of Overriding Considerations concerning the significant and unavoidble impacts of the Wal-Mart
Regional Distribution Center (“the project™) to support its conclusion that the O] ot’s economic, legal, social,
technological and other considerations and benefits override and outweigh @ﬁ%@ﬁ%ct’s significant and
unavoidable impacts that cannot be substantially lessened or avoided evenswith (h
measures or feasible project alternatives, -

7.2 SIGNIFICANT AND UNAVOIDABLE IMPACTS

are generally described as agrietiltural land
1s), biologicakiesources (specialf’“s"f%, species
ereceptors and cumulative impactsto agricultural

The significant and unavoidable impacts relating to this pro
conversion, air quality (generation of greenhouse gas em:
foraging habitat), long-term operational traffic noise at se

o R

FINAL DisPOSITION OF MITIGATION MEASURES -
The Final EIR for this pro nutigatlo‘fri%es that will address these significant and
unavoidable impacts, a as expresskzadopted these mitigation measures for this project. See

the Final EIR and the Mitis
" Distribution Center attached:hereto as E:

idable adverse impacts identified in the EIR. The City Council has
ect, none of which meet both the project objectives and would

ssefn one or more Bt}
finds that thag sed project 05; a number of benefits that outweigh the unavoidable adverse environmental
effects of the pi t. Pursuant to8BQA Guidelines Section 15091(a)(3), the City Council finds that specific

al, technoldgiéal, or other considerations, including considerations for the provision of
ighly trained workers, make infeasible the alternatives identified in the
environmental impact repori: thie City Council recognizes that significant and unavoidable impacts will result
from implementation of toject, as discussed above. Having (1) adopted all feasible mitigation measures, (2)
recognized all significant, unavoidable impacts, and (3) balanced the benefits of the project against the project’s
significant and unavoidable impacts, the City Council finds that there are specific overriding economic legal,
social, technological, or other benefits of the proposed project that outweigh those impacts and provide sufficient
reasons for approving the proposed project. Each benefit set forth below constitutes an overriding consideration

warranting approval of the project, independent of the other benefits, despite significant and unavoidable impacts.
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7.4 OVERRIDING CONSIDERATIONS

For the reasons stated below, the City of Merced hereby finds that the following benefits of the project outweigh
and render acceptable the unavoidable significant impacts to agricultural resources, air quality (greenhouse gas
emissions), noise, biological resources, and visual resources, as identified in the findings and the Final EIR:

CONSISTENCY WITH THE 2015 MERCED GENERAL PLAN

Project site as industrial. That portion of the Project site was annexed 099. No changes to the
zoning designation are necessary for the project.

e Iong term economié hga
ing the need for urban e)%%g_g’ﬁjsmn and

Implementation of the policies of the General Plan is necessa
The General Plan promotes compact urban development, mi
promoting annexation for the efficient delivery of publi

e

The Project satisfies all of the City’s objectives, which are con§ ' “the General Plan goals and policies.
For example:

than seasonal employment The proposed Pre g
e Land Use Goal L 2 promotes preservatlon of : T {;!Pro‘}ect will contnbute to the

ity tax assessments and increased

s Land Use Policy 2.2.a%67 des that ﬂ@@'stnai are
i jor highway {tansportation links. The prOposed Project is strategically

processing. The P
Wellmade, Central

an industrial cluster near these types of existing industrial uses, including
rowers and McLane Pacific.

Local and Regional Economic Considerations

Continued implementation of the strategies adopted by the City Council in the General Plan is critical for the
improvement of the overall social, economic and environmental character of the City and the region as a whole.
The City of Merced and the local region is currently going through an economic crisis.
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¢ Unemployment: The unemployment rate for Merced County has historically been considerably higher
than the state unemployment rate, sometimes nearly double. The unemployment rate is currently 17.6%
(versus a state unemployment rate of 11.6%).

* Home Foreclosures: In the top ten home foreclosure ranking by major U.S. cities, the City of Merced
ranked no. 7." The County of Merced was tied for no. 3 for foreclosure filings as of July 30, 20092
Merced ranked no. 1 (81%) for borrowers who owe more on their mortgages than their homes are worth
and 71% of all sales in 2008 were for less than what the seller paid.’ Merced County ranked no. 5 (47 per
1,000 homes) for home foreclosures.” r

* Education: The City of Merced ranked no. 3 out of the top ten WOTS Cated cities in the country.®

he country, but the U.S.

:in 2008, Merced was near
. 7

yoftfs from cleven (11) majé

%Jobs. The maj rity of those positions,

e,
i

unskilled or management services.
A POSITIVE FISCAL IMPACTS OF THE PROJECT

= The Project will increase prope:
Gateways Redevelopment
until 2037), the Redevelopme
larger tax incrgment than the G

t will bringshort term economic benefits to the City and the region
nstruction r% ted employment and increased local sales of

am@of affordable housing due to the severe economic downturn. The
Ire emplg'%%lent opportunities will allow individuals and families to purchase a

! Forbes Magazine Online, October, 2008,

* Bloomberg Magazine Online, July 30, 2009.

3 Los Angeles Times, July 24, 2009 and Deutsche Bank Report, August 2009,
* CNN Money.com Online, February 3, 2009.

* Los Angeles Times, July 24, 2009 and Data Quick.

% Forbes Magazine Online, November 24, 2008.

" Modesto Bee, August 6, 2009.
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B. THE PROJECT WILL PROVIDE NEEDED EMPLOYMENT OPPCRTUNITIES

One of the basic goals of the General Plan is to promote job creation and economic diversification.
The Project will provide approximately 1200 permanent jobs at build out—approximately 1050
employees, including management and unskiiled, at the Distribution Center and approximately 150
truck drivers. In addition, construction of the facility and all associated appurtenances will create
other employment opportunitics in the construction field during development of the Project site.
Merced is suffering from a lack of appropriate job opportunities for the ample and available work
force. The Project will provide opportunities that the local force is cay 3

Related Traffic Improvements

Detailed analysis of traffic circulation issues was conducted and the E. zontaingis
concerning the future impacts, regardless of whether the Project is b it is anticipatet
Project, cumulative traffic growth at the following intersections
service by the year 2030:

SR 140 at Baker Drive

SR 144 at Kibby Road

Childs Avenue at SR 99 southbound off-ramp
Childs Avenue at SR 99 northbound off-ramp
Childs Avenue at Parsons Avenue :ﬁi"@’mﬂ‘%%m&

contribute its fair share toward improvements, thé“é{f]@prov
these intersections to within acceptable levels of sefviee. T
number of other roadways and:
and intersections and majnti

e contributing its fair share to a
R, which will improve these roadways

The EIR for the Stribution sa.}ﬁ%epared pursuant to the CEQA Guidelines. The City
Council has dfidependent d'that the EIR, fully?and adequately addresses the impacts and mitigations of
the proposed proj ~, ject alternatives identified and considered in the EIR meets the test of
"reasqifable” analysis and"%ﬁ”ﬁig%me th Council with important information from which to make an informed

vironmental effecy

e onrnin

n : gggnd that the project should be approved notwithstanding these environmental
effects that are mgn”f@;%_ggt and. .

M:&g“““?“(')ldable.

e,

The City Council has ij% P Mgently reviewed and balanced these project benefits and considerations against the
unavoidable and irreversibl€ environmentat risks identified in the EIR and has concluded that those impacts are
outweighed by the project benefits. Upon balancing the environmental risks and countervailing benefits, the City
Council has concluded that the benefits that the City will derive from the implementation of the Wal-Mart
Regional Distribution Center project, as compared to the existing and planned future conditions, outweigh those

environmental risks.
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In conclusion, the City Council finds and concludes that each benefit discussed herein constitutes a separate
overriding consideration warranting approval of the project, independent of the other benefits, despite each and
every significant and unavoidable impact affecting the environment.
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Final Environmental Impact Report
for the Proposed Wal-Mart Regional Distribution Center
(SCH #2006071029)

ERRATA SHEET

REVISIONS TO SECTION 4 OF THE FINAL EIR (starting on page 4-1):

4.2  STAFF-INITIATED REVISIONS AND CORRECTIONS TO THE DRAFT EIR

ON PAGE 4-2 oF THE FINAL EIR UNDER REVISIONS T0O SECTION 2 “EXECUTIVE SUMMARY,”
the following should be added:

Page 2-55 and Table 2-1 of the Draft EIR under “Biological Resources-Mitigation” is
revised as shown below:

Implementation of the proposed project would result in loss of approximately 150 acres of
suitable foraging habitat for Swainson’s hawk and could result in destruction and/or disturbance
of occupied burrowing owl burrows. These special-status species are very susceptible to impacts
as a result of land development activities occurring throughout the San Joaquin Valley. While it
is possible to minimize impacts through avoidance and to preserve compensation habitat, a net
loss nevertheless results from the impact. Mitigation included in Section 4.3, “Biological
Resources,” would be implemented to address potential direct effects on these resources.
Preservation and management of Swainson’s hawk foraging habitat at an off site location, and
surveys and other avoidance measures for burrowing owl as described in Mitigation Measure
4.3-2 would reduce potential impacts to Swainson’s hawk and burrowing owl to a less-than-
significant level. However, there is a cumulatively considerable incremental contribution, and
the project would result in a significant cumulative impact.

Under “Significance After Mitigation” column, it should read “SU LES?

PAGE 4-8 OF THE FINAL EIR UNDER REVISIONS TO SECTION 4.10 “PUBLIC HEALTH AND
HAZARDS” AND IN TABLE 1 ON PAGES MMP-42 AND MMP-43 oF THE FiNaL EIR (APPENDIX
A), should be revised as follows:

Page 4.10-11 of the Draft EIR in “Impact Analysis” section and in Table 2-1 on Pages 2-43
and 2-44 is revised as shown below:

Mitigation Measure 4.10-1: Remediate Unknown or Previously Undiscovered On-Site
Hazardous Materials. If, during site preparation and construction activities, previously
undiscovered or unknown evidence of hazardous materials contamination is observed or
suspected through either obvious or implied indicators (i.e., stained or odorous soil), construction
activities shall immediately cease in the area of the find. MCDEH and the City of Merced
Environmental Health-Control Division staff shall be immediately consulted, and the project
applicant shall contract with a qualified consultant registered in DTSC’s Registered
Environmental Assessor Program to assess the extent to which soil and/or groundwater has been

Final EIR Errata Sheet
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adversely affected by past activities. This investigation shall follow DTSC guidelines and shall
include, as necessary, analysis of soil and/or groundwater samples taken at or near the potential
contamination sites. If necessary, risk assessments shall include a DTSC Preliminary
Endangerment Assessment or no further action determination, or equivalent. Any required
remediation shall include a DTSC Remedial Action Work Plan or equivalent. The site shall be
remediated in accordance with recommendations made by a qualified environmental consultant
registered in DTSC’s Registered Environmental Assessor Program; MCDEH; the City of Merced
Environmental Control Health Division staff, Central Valley RWQCB; DTSC; or other
appropriate federal, state, or local regulatory agencies as generally described above. The
agencies involved would be dependent on the type and extent of contamination. Site preparation
and construction activities shall not proceed until remediation is completed to the satisfaction of
MCDEH and the City of Merced Environmental Control Health Division.

Implementation of this mitigation measure would remove any known or previously undiscovered
contaminated soil or other hazardous materials from the site in accordance with County
standards and would reduce the potential hazards associated with known or unknown
contaminated soil or other hazardous materials to a less-than-significant level.

Implementation of Mitigation Measures 4.2-1c and 4.2-1d would reduce exposure to
contaminants through airborne emissions by ensuring compliance with Regulation VIII, which is
required by law, and include additional San Joaquin Valley Air Pollution Control District-
recommended control measures. As a result, generation of construction-related dust emissions
would be reduced to a less-than-significant level.

PAGE 4-10 OF THE FINAL EIR AND TABLE 1 ON PAGES MMP-44 (APPENDIX A) OF THE FINAL
EIR, should be revised as follows:

Page 4.11-30 of the Draft EIR and in Table 2-1 on Pages 2-46, 2-47, and 2-48 is revised as
shown below:

Mitigation Measure 4.11-2b: Manage Truck Traffic on Local Streets. To reduce hazards on
local roadways associated with truck traffic during construction operations, Wal-Mart Stores
East LP shall ensure that its primary construction contractor implements the following measures:

a. Develop and implement a construction truck traffic safety plan in coordination with the City
of Merced, County of Merced, and Caltrans. The construction contractor shall develop a plan
for traffic safety assurance for the City and County roadways in the project vicinity. The
contractor shall submit the plan to the City Development Services Department for approval
before the initiation of construction-related activity that could adversely affect traffic on City,
County, and State roadways. The plan(s) may call for the following elements, based on the
requirements of each agency: '

P posting warnings about the potential presence of slow-moving construction vehicles;

P using traffic control personnel when appropriate;

» scheduling truck trips outside of peak morning and evening traffic periods to the extent
feasible;
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P placing and maintaining barriers and installing traffic control devices necessary for safety,
as specified in Caltrans’s Manual of Traffic Conirols for Construction and Maintenance
Works Zones and in accordance with City and County requirements; and

P maintaining routes for passage of emergency response vehicles through roadways affected
by construction activities.

The contractor shall train construction personnel in appropriate safety measures as described in
the plan(s), and shall implement the adopted plan(s).

b. Minimize the accumulation of mud and dirt on local roadways. All operations shall limit or
expeditiously remove the accumulation of project-generated mud or dirt from adjacent public
streets at least once every 24 hours when operations are occurring. The construction
contractor shall sweep the paved roadways (water sweeper with reclaimed water
recommended) at the end of each day if substantial volumes of soil material have been carried
onto adjacent paved, public roads from the project sites. To reduce hazards on local roadways
associated with truck traffic during ongoing operations, Wal-Mart Stores East LP shall ensure
implement the following measures:

c. Develop and implement a truck route plan_in_consultation with the City and the County..
Tractor trailers approaching and departing from the distribution center shall be limited to the
following roadways from SR 99 and SR 140: Campus Parkway, Mission Avenue west of
Campus Parkway, Gerard Avenue east of Campus Parkway, and Tower Road. Wal-Mart shall
regularly and routinely instruct its employees, contract truck drivers, and vendors of these
roadway limitations.

ON PAGE 4-18 oF THE FINAL EIR UNDER REVISIONS TO SECTION 5 “ALTERNATIVES TO THE
PROPOSED PROJECT,” the following should be revised as follows:

Page 5-36 of the Draft EIR in Section 5.9.11 (“Utilities and Public Services”) is revised as
shown below:

ON PAGE 4-20 oF THE FiNAL EIR UNDER REVISIONS TO SECTION 6 “CUMULATIVE AND
GROWTH-INDUCING IMPACTS,” the following should be added:

Page 6-41 of the Draft EIR in Section entitled “Cumulative Impacts” is revised as shown
below since those traffic impacts have been reduced to a Less Than Significant Impact per
the text:

CUMULATIVE IMPACTS

The following cumulative impacts are identified earlier in this section as “significant.”
P Cumulative Agricultural Land Impact

» Cumulative Air Quality Impact (Greenhouse Gas Emissions)

» Cumulative Biological Resources Impact (Special Status Species Foraging Habitat)
» Cumulative Noise Impact

Errata Sheet to Final EIR for Proposed Wal-Mart Regional Distribution Center
Page 3



a1 wieiw

» Cumulative Visual Impact

Mitigation measures would not reduce these cumulative impacts to a less-than-significant level.
Please refer to the discussion under 6.1.2 “Cumulative Impacts of the Proposed Project” above
for more detailed discussion.

ON PAGE 4-20 oF THE FINAL EIR UNDER REVISIONS TO SECTION 6 “CUMULATIVE AND
GROWTH-INDUCING IMPACTS,” the following should be added:

Page 6-30 “Cumulative Traffic Impact—Traffic Signal Operations (2030 With Project)” is
revised as shown below:

2030 Cumulative with Project Condition Traffic Signal Warrant Analysis

Cumulative Traffic Impact—Traffic Signal Operations (2030 with Project). Based on the
signal warrant analysis results, all of four five study area intersections would meet the signal
warrant during the a.m. peak hour while three four intersection would meet the signal warrant
during the p.m. peak hour. The project’s contribution to these intersections is a cumulatively
considerable incremental contribution, and the project’s cumulative impact would be significant.

Table 6-9 summarizes the traffic signal warrant analysis performed at the four five unsignalized
intersections that would operate at an unacceptable level of service under the 2030 Cumulative
No Project Condition. For more information on existing, 2010, and cumulative traffic
conditions, please refer to Appendix E. Similar to the 2030 Cumulative No Project Condition, a
signal warrant would be met at all four five of these intersections during the a.m. peak hour and
three feur intersections during the p.m. peak hour.

Impacts to these intersections will be reduced to a less-than-significant level by mitigation
measures 6-9, 6-10, and 6-11.

44  REVISIONS AND CORRECTIONS TO THE DRAFT EIR AIR QUALITY
SECTION 4.2

ON PAGE 4-63 (SECTION 4.4 OF THE FINAL EIR) AND TABLE 1 ON PAGES MMP-14 THROUGH
MMP-16 (APPENDIX A) OF THE FINAL EIR, Mitigation Measure 4.2-2b, should be revised as
follows:

>  “Provide adequate bicycle parking/racks in a covered, secure area”

The bullet point above should NOT have been deleted from the “Required Design Features to
Reduce Employee Commute Trips and Associated Mobile-source Emissions™ section and moved
to the “Additional Measures to Reduce Employee Commute Trips and Associated Mobile-source
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Emissions” section. It should remain in the “Required Design Features to Reduce Employee
Commute Trips and Associated Mobile-source Emissions” section.

ON PAGE 4-64 AND 4-65 (SECTION 4.4. OF THE FINAL EIR) AND TABLE 1 ON PAGES MMP-16
(APPENDIX A) OF THE FINAL EIR, Mitigation Measure 4.2-2¢, should be revised as follows
(the double underline represents the current revisions):

Mitigation Measure 4.2-2¢: Implement Recommended Mitigation Measures to Reduce
Operational Emissions

The following required mitigation measures shall be implemented by the project applicant to
reduce operation-related emissions regardless of whether the emission reductions can be
quantified and documented for compliance with the ISR rule required by Mitigation Measure
4.2-2a or whether they result in a quantifiable reduction of employee commute trips in single
occupancy vehicles. However, any emissions reductions attained by these measures that can be
quantified and documented can be credited to achieve the ISR reduction goals discussed in
Mitigation Measure 4.2-2a or employee trip reduction goals discussed in Mitigation Measures
4.2-2b. These required measures are listed below.

» The applicant’s participation in EPA’s Smart Way Transport Partnership (EPA 2007)
shall include the portion of its haul truck fleet that is based at or serves the Merced
distribution center and shall continue participation of this truck fleet in the Partnership for
as long as the Partnership or a similar successor program exists. This measure would
apply to the 40% of truck trips generated by the project that are operated by Wal-Mart

trucks. Once each year the applicant shall provide to the City of Merced a letter from
EPA confirming the project’s participation in the SmartWay Transport partnership.

> The Applicant shall fully fand-er contribute its fair share of funding for the development
of a Class II Bike Lanes along Childs Avenue and Gerard Avenue from Parsons Avenue
to the project’s eastern boundary line that would connect the proposed project to nearby
land uses, including the residential neighborhoods to the west along Childs Avenue and
Gerard Avenue. Building bicycle lanes at these locations is consistent with the City of
Merced Bicycle Plan, which was adopted on October 20, 2008 and meets requirements of
the California Bicycle Transportation Act (1994) and qualifies the City of Merced to
receive state funding for bicycle projects. The City shall determine the applicant’s fair
“share monetary contribution to the development of these bicycle lanes and the Applicant

shall pay its fair share at the same time building permit fees are due to the City.

> As part of its landscaping plan to be prepared for the project (which is also mentioned in
Mitigation Measure 4.13-2) the Applicant shall select plant species and landscaping
coverage that require minimal maintenance with mechanically-powered equipment such
as_gasoline-powered lawn mowers. The Applicant and/or its contactors shall not use

gasohne-powered Ieaf blowers on site. g‘ﬂﬂ-ﬂ%ﬁ*ﬁ%ﬁﬂ&ﬁﬁ’ﬁ@fé@—lﬁﬂdﬁ%&p&ﬂi&}ﬂ{eﬂaﬂee
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meore-times-per-year- If this work is hired out to a landscaping company, then the contract
shall prohibit the use of gasoline- or diesel-powered leaf blowers. landseape-maintenance
equipment:

Building and site design shall include electrical outlets around the exterior of the units to
enable use of electric landscape maintenance equipment.
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CITY OF MERCED
Planning Commission

RESOLUTION #2959

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF MERCED,
CALIFORNIA, RECOMMENDING
CERTIFICATION BY THE CITY COUNCIL OF
THE FINAL ENVIRONMENTAL IMPACT
REPORT, #06-01, RECOMMENDING ADOPTION
BY THE CITY COUNCIL OF THE MITIGATION
MONITORING AND REPORTING PROGRAM
AND THE STATEMENT OF OVERRIDING
CONSIDERATIONS FOR THE WAL-MART
DISTRIBUTION CENTER; RECOMMENDING
APPROVAL OF GENERAL PLAN AMENDMENT
#06-01; ADOPTING A FINDING OF
CONSISTENCY WITH THE GENERAL PLAN
FOR VACATION/ABANDONMENT OF KIBBY
ROAD RIGHT OF WAY (CONTINGENT ON
APPROVAL OF GENERAL PLAN AMENDMENT
#06-01); AND RECOMMENDING APPROVAL OF
SITE PLAN REVIEW APPLICATION #260

WHEREAS, The Planning Commission of the City of Merced conducted a
noticed public hearing on August 19, 2009 (and continued to August 24, 2009 and
August 26, 2009, as needed) and reviewed the Final Environmental Impact Report
#06-01, for the Wal-Mart Distribution Center and related land use entitlements,
including a General Plan Amendment, Finding of General Plan Consistency for
Vacation/Abandonment, and a Site Plan Application; and,

el

WHEREAS, The Planning Commission has reviewed the Final
Environmental Impact Report and the errata sheet, including responses to
comments made during the public review period, and a motion was made to
recommend certification of the Final Environmental Impact Report, including the
errata sheet, subject to the conditions of approval for the related land use
entitlements; and,

Draft Planning Commission Resolution
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WHEREAS, The Planning Commission has reviewed the mitigation
measures and the mitigation monitoring and reporting program and recommends
that the City Council adopt the same in compliance with State law; and,

WHEREAS, The Planning Commission, upon its review of the
Environmental Impact Report and as set forth in therein, finds there are certain
environmental effects identified in the Final Environmental Impact Report which,
despite mitigation measures, will not be reduced to below a level significance; and,

WHEREAS, The Guidelines to the California Environmental Quality Act,
Sections 15092 and 15093, require that when unavoidable significant
environmental effects are found for a project that the public agency must either
‘deny the project or adopt a Statement of Overriding Considerations; and,

WHEREAS, Guidelines Section 15092 sets forth the balancing and policy
considerations which the Planning Commission and City Council must make in
order to approve this project; and,

WHEREAS, The Planning Commission, after considering all the evidence
and testimony in this matter, recommends that the City Council adopt the
Statement of Overriding Considerations because the benefits to the public for this
project outweigh the environmental effects which this project may have.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY
OF MERCED DOES HEREBY RESOLVE, DETERMINE, FIND, AND ORDER
AS FOLLOWS:

SECTION 1. The Planning Commission recommends the City Council
certify the Final Environmental Impact Report #06-01 (including the errata sheet)
for the Wal-Mart Distribution Center for the reasons set forth in and based upon
the findings set forth in Exhibit 1 — Attachment G, attached hereto and
incorporated herein by this reference as if set forth in full. The Planning
Commission further finds that in making its recommendation to certify the Final
Environmental Impact Report that it has independently reviewed the report and
considered the information contained therein in taking action on the development
project itself.

SECTION 2. The Planning Commission recommends that the City
Council adopt the mitigation program and mitigation monitoring and reporting
program for the proposed Wal-Mart Distribution Center as set forth in Exhibit 1 ~
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Attachment F, attached hereto and incorporated herein by this reference as if set
forth in full. The Planning Commission further finds that the mitigation program
and mitigation monitoring and reporting program recommended for adoption

herein meets the requirements of and is in compliance with Public Resources Code
Section 21081.6.

SECTION 3. The Planning Commission recommends that the City
Council adopt the Statement of Overriding Considerations for the Wal-Mart
Distribution Center based upon the reasons and findings set forth in Exhibit 1 —
Attachment G, attached hereto and incorporated herein by this reference as if set
forth in full herein.

SECTION 4. The Planning Commission recommends that the City
Council approve General Plan Amendment #06-01, based upon the reasons and
findings set forth in Staff Report #09-18, Exhibit 1, attached hereto and
incorporated herein by this reference as if set forth in full herein.

SECTION 5. The Planning Commission finds that
Vacation/Abandonment of the Kibby Road Right of Way between Gerard and
Childs Avenue (contingent upon General Plan Amendment #06-01 being approved
by City Council) is consistent with the General Plan, based upon the reasons and
findings set forth in Staff Report #09-18, Exhibit 1, attached hereto and
incorporated herein by this reference as if set forth in full herein.

SECTION 6. The Planning Commission recommends that the City
Council approve Site Plan Review Application #260, based upon the reasons and
findings set forth in Staff Report #09-18, Exhibit 1, and subject to the conditions as
set forth in Exhibit 1, attached hereto and incorporated herein by this reference as
if set forth in full herein.

SECTION 7. The Secretary of the Planning Commission shéll cause
this Resolution to be transmitted to the City Council for further proceedings in
accordance with State Law.

Upon motion by Commissioner , seconded by
Commissioner
/17
/1
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PASSED AND ADOPTED by the Planning Commission of the City of

Merced at a regular meeting held on the day of 20 by the
following vote:
AYES: Commission Members:
NOES: Commission Members:
ABSENT: Commission Members:
ABSTAIN: Commission Members:
APPROVED:
Chairman, Planning
Commission of the City
of Merced, California
ATTEST:
BY:
APPROVED AS TO FORM:

K dos s 3lvloa

City Attorney

Date
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