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Proctor, Deneen

——

From: Marshall, Jim CITY OF WERGED
PLANNING DEFT.
Sent: Monday, December 03, 2007 9:43 AM
To: resco16@hotmail com'
Cc: Proctor, Deneen; Thomas, Russ; Bill Spriggs (E-mail); Carlisle, John; Cortez, Joseph; Ellie

Wooten (E-mail); Gabriauit, Michele; Jim Sanders (E-mail); Joe Cortez {E-mail); John Carlisle
(E-mail); Lor, Noah; Marshall, Jim; Michele Gabriault-Acosta (E-mail); Michelle Gabriault-Acosta
(E-mail); Noah Lor (E-mail); Reynolds, Nobie; Sanders, Jim; Spriggs, Bill; Wooten, Ellie

Subject: FW: | found this link
Importance: High

Mr. Escobedo - your e-mail to the City Council has been received. A copy will be included in the official recard in
re: WailMart application. | have also sent a c¢ of your e-mail to the Police Traffic Unit.

James G. Marshall, City Manager

City of Merced

marshalj@cityofmerced.org

209.385.6834

-——--0Original Message-----

From: city, council

Sent: Monday, December 03, 2007 8:22 AM

To: Bili Spriggs {E-mail); Carlisle, John; Cortez, Joseph; Ellie Wooten (E-mail 2); Ellie Wooten (E-mail); Gabriault,
Michele; Jim Sanders (E-mail); Joe Cortez (E-mail); John Carlisle (E-mail); Lor, Noah; Marshall, Jim; Michele

- Gabriault-Acosta (E-mail 2); Michele Gabriault-Acosta (E-mail); Noah Lor (E-mail); Reynolds, Naobie; Sanders, Jim;
Spriggs, Bill

Subject: FW: I found this link

Impertance: High

From the web site.

Nobie

Nobie Reynolds

Executive Secretary

City Manager's Office

Email: reynoldsn@cityofmerced.org

Telephone: (209) 385-6834; Fax (209) 723-1780

-----Qriginal Message-----

From: Robert Escobedo [mailto:resco16@hotmail.com]
Sent: Saturday, December 01, 2007 4:49 PM

To: city, council

Subject: I found this link

hitp://www.cityofmerced.org/depts/ city_council/default.asp

Dear Council members, before Carl Polard left or was voted off the council T was dealing with him in regards to
truck traffic along Gerard Avenue. 1 told him that T was opposed to the Wal Mait center primarily because of its
focation. It's close proximity to two schools and a proposed third made no sense whatsoever and to me was poor
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planning. The truck traffic, I stated, WOULD be a problem. Trucks park along Gerard now with no consequences
at all. Cari did manage to get 'No Trespassing' signs posted but, as I argued would happen, the trucks park right
next to those signs and I've seen police drive right by without blinking an eye. The signs have been there for a
little over twa weeks and so have the trucks. I am not doing this to make life difficuit for those drivers who
obviously live there. I'm doing this to prove a point. I stood before the council once at a meeting and stated that
truck traffic will be a problem as they idle they will park in neighborhoods and use roads in front of schools. I
work with truck drivers and I know that if they can find a short cut, they will use it. I told the council that there
isn't any plan to enforce trucks using the roads or parking around the schoof now so how will they be able to
enforce it later?

I've attached three photos to show exactly where I'm talking about. This is next to Pioneer. I also have video of a
truck making a U turn at the intersection of Coffee and Childs in front of Weaver but it apparently is to big. Yes, A
U TURN! Of course he jack knifed and blocked traffic in all directions. Pretty funny stuff.

Is it possible to start enforcing the law in this area? Particularly the law that prohibits truck traffic near the
schools? There is one, I checked. I have kids that go to these schools and if you have ever been at either school
when it lets the kids out, and I doubt you have, it is a mess even without the trucks. If anything maybe we can
get the police in the habit of at least looking for truck traffic violations.

The photos are attached.

Robert Escobedo

Get the power of Windows + Web with the new Windows Live, Power up!
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Thursday, December 08, 2007 2:11 PM

To: '‘Schuyler Eliis’

Subject: RE: Voting on the E.I.R. and project applications

Schuyler,

| tried to send this message earlier but the attachment was too big so it got rejected. 1 now attached only the Admin Rpt
text itself {no attachments) and the Resolution that adopted the Final EIR—I think that will give you all the info you need fo
understand my example. If not, let me know. Thanks!

--Kim

Schuyler,

ft is probably easiest to illustrate how the process works with an example. Attached is the Administrative Report that was
prepared for the City Council for approval of the Mercy Hospital EIR, General Plan Amendment, etc. As you can see
under the recommendations section on page 1, there are several different actions that are being taken. Generally, a
Council member will make a motion to approve all actions under one vote (in other words, each Council member will cast
their vote--done electronically--either "yes” "no" or “abstain™ on the whole package, which includes action on all items
fisted). However, the Council can elect to vote separately on each action if they desire. With the Mercy example, they
took one vote which approved all four actions listed. Please note that the Resolution that adopted the EIR, included
adoption of the Facts and Findings, Statement of Overriding Considerations, Mitigation Monitoring Program, and

certification of the EIR. | hope that answers your questions. Let me know if you need further explanation. Thanks!
--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209} 725-8775

Email: espinosak@cityofmerced.org

-——-0riginal Message-—--

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Wednesday, December 05, 2007 2:25 PM

To: Espinosa, Kim

Subject: Voting on the E.L.R, and project applications

Kim,

below is an email that you had sent to me more than a year ago regarding the order of approvals for the
Wal-Mart DC project. Could you please amend this to include the written findings that must be

approved between the certification of the E.I.R. and the approval of the project?

Also can you please clarify the difference between an action and a vote? you had stated "The City Council
will vote on the EIR first and then take action on the other applications, but this will likely be done with one

vote, but the action on the EIR is the first action, then the general plan amendment, etc. ." what exactly do
you mean with that statement?

Kim,
From our conversation earlier I drew the following conclusions:

At the scoping meeting the public will make all of their comments for what issues they feel need to

12/6/2007
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be addressed in the EIR, how they want to see the the scope of work altered (if necessary) , etc.
Once the scope of work is finalized, then EDAW will draw up a draft EIR. When the draft EIR is
completed , it will be released to the public (public notices per the requirements of CEQA will be
published and copies the Draft EIR distributed to public agencies, members of the public, efc.). The public
and interested agencies will have 45 days to make comments on the Draft EIR. However all
comments must be in writing, if they are not in writing then they will not be considered. After the
45 day period the city and EDAW are required to respond to all public comments in writing. Once
the city and EDAW have responded to all public comments the city will schedule the first public
hearing with the Planning Commission as well as the second public hearing with the City Council.
(the city intends on issuing 1 notice for both meetings) At the first Public hearing the planning

commission will consider the EIR as well as all applications, including ROW abandonment (the
Planning Commission’s only task with an abandonment is to determine if the abandonment is consistent with

the General Plan) , General Plan Amendment, Site Plan , etc. . At this public hearing no new
issues should be raised by the public or the applicant regarding the Draft EIR , however there will be
discussion about EDAW '

12/6/2007



Espinosa, Kim

From: System Administrator

To: ‘Schuyler Ellis’

Sent: Thursday, December 08, 2007 9:56 AM

Subject: Undeliverable: Delivery Status Notification (Failure)

Your message did not reach some or all of the intended recipients.
Subject: RE: Voting on the E.L.R. and project applications
The following recipient{s} could not be reached:
'Schuyler Ellis' on 12/6/2007 9:56 AM
There was a SMTP communication problem with the reciplent's email server. Please contact your system administrator.

<merced-mail.cityofmerced.net #5.5.0 smtp;554 delivery error: dd Sorry your message to schuylerls@yahoo.com cannot be delivered because
it is too farge. - mta306.mail.mud.yahoo.com>



AGENDA

ADMINISTRATIVE REPORT ITEM:

MTG
DATE:

James G. Marshall, City Manager

FROM: Kim Espinosa, Planning Manager
DATE: Septembe: 35,2006
SUBJECT: General Plan Amendment #04-06, Zone Change #384, and

Environmental Impact Report #04-18, initiated by RBRB
Architects, applicants for Catholic Healthcare West, property
owners. This application involves 2 change in General Plan/Zoning
Designations from High Medium Deunsity Residential (HMD/R-3-
2) and Low Density  Residential (LD/R-1-6) ' to
Professional/Commercial Office (CO/C-0) to allow for the
construction in three phases of a 607,428-square-foot, eight-story,
460-bed replacement hospital; 200,000 square feet of medical
office buildings, and associated structures and parking. The project
site consists of approximately 30 acres generally located at the
northeast and southeast corners of G Street and Cormorant Drive,

RECOMMENDATION
. Adopt a motion:

a)

Approving Resolution #2006-___, “A Resolution of the City Council of the
City of Merced, California, Adopting Findings of Fact, Mitigation
Monitoring Program, Statement of Overriding Considerations, As Well As
Certifying the Final Environmental Impact Report for the Mercy Medical
Center” (Attachment 6, pages 63 to 130); and, ‘

Approving Resolution #2006-__, “A Resolution of the City of Council of the
City. of Merced, California, Amending the General Plan Land Use
Designation for Approximately 30 Acres Located on the Northeast and
Southeast Corners of Cormorant Drive and G Street from Low Density

-Residential (LD) and High Medium Density Residential (HMD) to

Commercial/Professional Office (CO)” (Attachment 7, pages 131 to 134);
and, ‘

Introduce Ordinance No. _» “An Ordinance of the City Council of the
City of Merced, California, Amending the Official Zoning Map by Rezoning
Certain Property Located at the Northeast and Southeast Corners of
Cormorant Drive and G Street from Low Density Residential (R-1-6) and




- City Manager
~September 5, 2006
Page 2

High Medium Density Residential (R-3-2) to Commercial/Professional
Office (C-0)” (Attachment 8, pages 135 to 138); and,
d) Approving the Developer Agreement with Catholic Healthcare West

(Attachment 9, pages 139 to 176) and authorizing the City Manager to
execute all related documents.

POSSIBLE CITY COUNCIL ACTIONS

1) Approve, as recommended by Planning Commission and staff; or,

. 2) Approve, subject to modifications as conditioned by City Council; or,
3) Deny the request completely; or,

" 4) Refer back to staff for reconsideration of specific items as requested by City
Council; or,

- 5) Continue item to a future Council meeting (date and time to be specified in
motion).

 AUTHORITY

- Under California Government Code Section 65358(a), a legislative body may
- amend, after a public hearing, all or part of an adopted General Plan if the body
deems the amendment fo be in the public's interest. Title 19 of the Merced
Municipal Code outlines environmental review procedures and Title 20 of the

Merced Municipal Code (Zoning) regulates the use of land within the
“Commercia]/Professional Office” (20.20) zone.

DISCUSSION

- Background

- The proposed project, containing an estimated 30 acres, is located at the northeast
- and southeast corners of G Street and Cormorant Drive (Attachment 1, page 1).
The project area is currently vacant, except for the existing Mercy Cancer Center
located at the northeast corner of G and Cormorant. Except for the Cancer Center,
- which is designated for “Professional/'Commercial Office” (CO) on the General
" Plan and zoned “Professional/Commercia_l Office” (C-0), the rest of the site is
currently designated for Low Density Residential (D) and High Medium Density
Residential (HMD) and zoned Single-Family Residential (R-1-6) and High
Medium Density Residential (R-3-2).

Development of the Project Site as proposed by the applicants will take place in
three phases and would include, at build-out, a 659,100-square-foot, 452-bed
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‘hospital, 200,000 square feet of medical office buildings, the 13,500-square-foot

Cancer Center (existing), a 21,000-square-foot power plant, a helipad, and 2,090

- parking spaces (including a 576-space, 179,400 SF parking garage 1o be built in

Phase 3). The proposed General Plan designation and zoning for the entire site,

- approximately 30 acres, would be “Professional/Commercial Office” (CO and C-

O). See Attachment 2, pages 2 and 3, for conceptual site plans for the three
phases.

- General Plan Amendment (Emergency Driveway Location)

The applicants have proposed an emergency vehicle/ambulance/service entrance
off G Street, approximately 750 feet north of Cormorant Drive. Merced Vision
2015 General Plan policies restrict intersections on major arterials, such as G
Street, to one full access (including full lefi turns) intersection at the % mile point
between two arterials and two right-turn in and —out only intersections at the %

‘mile and % mile points. However, exceptions have been granted by the City
- Council due to extenuating circumstances. Because this access point is vital for
- emergency vehicles and ambulance access to the hospital, City staff believes an

exception to the policy is warranted in this case as well. The applicants have
taken measures to ensure that only emergency vehicles, ambulances, and certain
maintenance vehicles will use this driveway since it does NOT provide access to
the parking lots that serve the public and employees. This access will be restricted

to right-turn in and out only (Condition #7 of Planning Commission Resolution—
Attachment 3, page 4).

~ Neighborhood Impact/Interface

The location of the hospital is adjacent to G Street, a major north-south arterial in
the City which provides circulation access from South to North Merced. Merced
College is directly to the west across G Street from the proposed hospital. All the

land north of the proposed site (north of Cottonwood Creek) is currently
- undeveloped and designated for single-family residential development. Vacant

multi-family residential land is located along G Street south of the southern parcel
of the proposed site, which will be developed in Phases 2 and 3. However, the

“hospital is also adjacent to Cruickshank Middle School, which is directly to the

cast across Mercy Avenue. A significant amount of single-family residential
development has taken place to the south and east of the proposed site along
Mansionnette Drive and further east. An aerial photo from 2005 at Attachment B
of the Planning Commission Staff Report (Attachment 5, page 25) shows the
extent of existing development in the vicinity of the proposed hospital.
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Because of this adjacent single-family development and the school, much of the
analysis in the EIR revolved around potential impacts on these uses and mitigation

- measures to address these impacts were developed. With the proposed mitigation
measures along with the requirement (Condition #6 of Planning Commission
Resolution—Attachment 3, page 4) for Conditional Use Permit review to address
interface issues at each stage of hospital and medical office construction, City staff
feels that the proposed hospital can be made to fit into this residential
neighborhood. It is recognized, however, that there may be future applications to
convert adjacent vacant residential land to commercial office uses due to the desire
of many doctors and related medical facilities (labs, clinics, pharmacies, etc.)
wanting to locate in close proximity to the hospital.

Impacts on Qther Facilities

Catholic Healthcare West (CHW), the parent company of Mercy Medical Center,
currently operates two hospital campuses in Merced. The Mercy Medical Center--
Dominican Campus at M and 27" Streets currently houses outpatient facilities, lab
and diagnostic services, minor surgeries, etc. No proposed changes as a result of
opening the new hospital are anticipated. CHW currently leases from Merced
County most of the facilities at the old County Hospital at 13® and D Streets for
the Merced Medical Center--Community Campus. The Comnunity Campus will
be moved to the proposed project site, which would leave the space vacant.
However, under a 31-year operating agreement with the County, CHW is

- obligated to provide outpatient services in South Merced, but the agreement does
not specify a location. Even if these facilities were provided at the current facility,
they would require only a small portion of the space to be vacated. The County
has not determined how that space will be used, but the County intends to develop
a plan to occupy the space once it becomes available, which may include health-
related uses. Therefore, it has been determined that the project will not contribute
to creating blight in the area of the existing medical center in South Merced.

Prf_:paration of the Environmental Impact Report

- The Draft and Final Environmental Impact Reports (EIR) for the Mercy Medical

Center was prepared by Quad-Knopf, Inc. The following table provides a
summary of key events leading up to the Final EIR.

EIR Contract Approved by City Council with Quad-Knopf August 16,\ 204 7
Notice of Preparation (NOP) Distributed
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Comment Period on NOP Ends - January 14, 2005
Admin Draft EIR Completed for City Staff/Applicant Review June 15, 2005
Draft EIR Completed March 22, 2006
Drafi EIR 45-day Public Review Period Begins March 29, 2006
Draft EIR 45-day Public Review Period Closes May 15, 2006
Final EIR Made Available to Public & Distributed to Those Who July 28, 2006
Submitted Comment Letters

Impacts Identified from the Project

The Draft EIR for the Mercy Medical Center has identified potentially significant
physical environmental impacts that are expected to result from the development
proposal. The EIR also provides appropriate measures to mitigate the impacts and
to reduce anticipated physical environmental impacts to less than significant
levels. Significant Environmental Effects Requiring Mitigation (summarized

starting on page 5-3 of the Draft EIR) include impacts on light and glare,
‘aesthetics, air quality, biological resources, cultural resources, geology and soils,

‘hazards and hazardous materials, noise, public facilities and services, and traffic,
- These impacts and mitigation measures are summarized in the table in Finding K
- of the Planning Commission Staff Report—Attachment 5, page 12) and in more
detail in Table ES-2 in the Executive Summary of the Draft EIR (Attachment F of
the Planning Commission Staff Report—Attachment 5, page 20) as well as in the
Mitigation Monitoring Program at Attachment 6, page 105.

The EIR for the Mercy Medical Center also identified Significant Environmental
Effects That Cannot Be Avoided (summarized starting on page 5-6 of the Draft
EIR and in Findings K and L of the Planning Commission Staff Report—
Attachment 5, pages 20 and 21). These irreversible impacts carmot be mitigated
below the relevant threshold of significance. - These impacts include aesthetics
(impacts on views), conversion of prime agricultural land, air quality, rerouting of
the Sells Lateral and impacts to wetlands, land use conflicts with residential uses,
- and noise (sleep disturbance from helicopters).

Final EIR and Response to Comments

The Draft EIR (DEIR) for the Mercy Medical Center was distributed to interested
agencies and the public for a 45-day-period (beginning on March 29, 2006 and
ending on May 15, 2006). The City received eleven (1 1) letters commenting on
the DEIR, which have been responded to as required by State law in the Final
-EIR—enclosed. Three of those letters arrived after the close of the comment
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period, but they have been responded to as well. Responses to comments

contained in those letters (along with the letters themselves) can be seen directly

following each letter in Sections Three and Four of the Final EIR. As required per

Section 21092.5(a) of the State of California Public Resources Code, a copy of the

response to comments was sent to each individual who had submitted a letter on
July 28, 2006 (at least 10 days prior to the Planning Commission hearing).

The Final EIR for the Mercy Medical Center also contains modifications to the
text and mitigation measures in response to the comments received (Section Five).
Appendix D of the Final EIR includes a revised table: of proposed mitigation
measures, which serves as the Mitigation Monitoring Program and is Exhibit B of
the City Council Resolution for the EIR at Attachment 6, page 63.

Letter from Merced_ City School District

In a letter dated July 31, 2006 (Attachment E of the Planning Commission Staff
Report—Attachment 5, pages 32 and 33), Merced City School District
~Superintendent, Dr. Terry Brace, acknowledged that the concerns raised by the
School District regarding impacts on nearby Cruickshank Middle School had been
adequately addressed in the Final EIR, Dr. Brace also noted that the Merced City
School District has withdrawn its previous letter submitted during the Draft EIR

public review period (included in the Final EIR) and supports the Mercy Medical
-Center project.

‘Findings of Fact and Statement of Qverriding Considerations

The Environmental Impact Report (EIR) for the Mercy Medical Center identified
significant impacts associated with the proposed development. Approval of a
Project with significant impacts requires that findings be made by the City
- pursuant to the California Environmental Quality Act (CEQA) and State CEQA

Guidelines. These findings must state that significant impacts of the Project
would either: 1) be mitigated to a less-than-significant level pursuant to the
- mitigation measures identified in fthis EIR; or 2) mitigation measures

- notwithstanding, have a residual significant impact that requires a Statement of
- Overriding Consideration,

'Quad-Knopf in consultation with City staff has prepared these “Findings of Fact”
(Exhibit A of the City Council Resolution for the EIR—Attachment 6, page 63).
The findings are divided info five sections—A) findings associated with
certification of the EIR; B) findings associated with specific impacts and

PP PRI N —
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mitigation measures; C) findings associated with significant cumulative
. environmental effects; D) findings supporting rejection of Alternatives; and E) a
Statement of Overriding Considerations.

All significant impacts associated with the Project have been mitigated fo a level
of insignificance except those described above. Therefore, a Statement of"

~ Overriding Considerations (beginning on page 101 of Attachment 6) has been

prepared. It should also be noted that air quality and agricultural land impacts
were recognized as “significant and unavoidable” in the Merced Vision 2015
‘General Plan EIR (SCH #94082050), and a Statement of Overriding
Considerations (City Council Resolution #97-22) was adopted. The General Plan,
- the General Plan EIR and its associated findings and Statement of Overriding
Considerations will be incorporated by reference into the Project record.

 Planning Commission Recommendation

On August 9, 2006, the Planning Commission held a public hearing on the
- request. Five individuals testified, three in favor of the project (including the

applicants) and two in epposition to the project. The opponents cited concerns
about traffic and impacts on the school and requested additional time for the
‘neighbors to study the project. After the public hearing, the Planning Commission
voted 4-3 (4 ayes, 3 no) to recommend approval of the Certification of the Final
EIR along with the Findings of Fact, Statement of Overriding Considerations, and
the Mitigation Monitoring Program; General Plan Amendment #04-06; and Zone
-Change #384. (See Attachments 3 and 4, pages 4 through 11 for the Planning
Commission Resolution and Minutes.) Two of the Planning Commissioners who
were opposed to the project cited their desire to see the existing hospital in South

Merced remain open while the other Commissioner cited concerns about impacts
‘on the residential neighborhood and parking.

Summary

- Planning Commission and Staff are r'ecommending' that the City Council approVe
- the certification of the Final BIR (along with the Findings of Fact, Statement of
Overrriding Considerations, and Mitigation Monitoring Program); the General

Plan Amendment, the Zone Change, and the Developer Agreement. See
Attachments 6 to 9, pages 63 through 176.
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RESPECTFULLY SUBMITTED: APPROVED:
G <
Wi smer  Qpadl
KIM ESPINOSA JACK D. LESCH
PLANNING MANAGER DEVELOPMENT SERVICES DIRECTOR

REVIEWED AND APPROVED:

MANAGER |
KE\Projects\2006\Mercy Hospital\Admin Rpts\MercyGPA-ZC-EIR-AR-9-5-06.do c]
ATTACHMENTS:
- 1) Location/Vicinity Map (page 1)
2) Conceptual Plans for 3 Phases of Development (pages 2 to 3)
3) Planning Commission Resolution #2893 (pages 4 to 7)
4) Planning Commission Minute Excerpts--August 9, 2006 (pages 8 to 11)
5) Planning Commission Staff Report #06-53 (pages 12 to 62)

6) City Council Resolution for EIR (Includes Facts and Findings; Statement of
Overriding Considerations, and Mitigation Monitoring Program) (pages 63
to 130)
~ 7) City Council Resolution for General Plan Amendment (pages 131 to 134)
- 8) Ordinance for Zone Change (pages 135 to 138)
.9) Developer Agreement (pages 139 to 176)

paf:

ENCLOSURES:
1) Final Environment Impact Report for Mercy Medical Center (July 2006)

PLEASE BRING YOUR COPY OF THE DRAFT EIR FOR THE
MERCY MEDICAL CENTER TO THE MEETING, DISTRIBUTED
TO CITY COUNCIL IN MARCH 2006. (Please contact City staff if
you need another copy.) THE FINAL EIR IS ENCLOSED.




CITY CLERK’S CERTIFICATE

L JAMES G. MARSHALL, City Clerk of the City of Merced, California, do
hereby certify that the attached document, entitled:

RESOLUTION NO. 2006-108

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MERCED, CALIFORNIA, ADOPTING FINDINGS OF FACTS,
MITIGATION MONITORING PROGRAM, STATEMENT OF
OVERRIDING CONSIDERATIONS, AS WELL AS CERTIFYING
THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE
MERCY MEDICAL CENTER

is a true and correct copy of the original on file in the Office of the Merced City
Clerk, Merced, California.

JAMES G. MARSHALL, CITY CLERK

DATED: September 8,2006 BY:_ % j /f%(%ﬁﬂ

Dai J. Davidson, CMC
Deputy City Clerk




RESOLUTION NO. 2006- 108

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF MERCED, CALIFORNIA, ADOPTING
FINDINGS OF FACTS, MITIGATION MONITORING
PROGRAM, STATEMENT OF OVERRIDING
CONSIDERATIONS, AS WELL AS CERTIFYING THE
FINAL ENVIRONMENTAL IMPACT REPORT FOR
THE MERCY MEDICAL CENTER

WHEREAS, the Draft EIR for the Mercy Medical Center was available for
public review and comment beginning March 29, 2006 and ending on May 15,
2006 for the forty-five (45) day review period required by law; and,

WHEREAS, the Final EIR, which responds to all comments received during

the review period was distributed to appropriate bodies for consideration on July
28, 2006; and,

WHEREAS, Section 21082.1 of the Public Resources Code, known as the
California Environmental Quality Act (“CEQA™), and CEQA Guideline 15090
require the City Council to certify that the Final EIR has been completed in
compliance with CEQA, and that it has independently reviewed and considered
the information contained in the Final EIR before making a decision on the
project; and,

WHEREAS, the City Council at a duly noticed public hearing held for the

purpose of receiving comments on the Mercy Medical Center Final EIR did hear
and consider all comments.

: NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCED
DOES RESOLVE AS FOLLOWS:

SECTION 1. The City Council has reviewed and independently
analyzed the informatjon contained in the Final EIR and hereby certifies that the
Mercy Medical Center Project (a/k/a “General Plan Amendment #04-06/Zone
Change #384”) Final EIR (the Draft EIR and responses to comments, which
- together comprise the Final EIR, on file in the City Clerk’s Office) is complete and

adequate and has been completed in compliance with CEQA. '

1
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SECTION 2. The City Council, in compliance with CEQA Guideline
15091, adopts the Findings of Fact set forth in the Findings of Fact and Statement

of Overriding Considerations, labeled Exhibit A, attached hereto and incorporated
herein by this reference.

SECTION 3. 'The City Council, in compliance with CEQA Guideline
15093, adopts the Statement of Overriding Considerations set forth in the Findings
of Fact and Statement of Overriding Considerations, labeled Exhibit A, attached
hereto and incorporated herein by this reference.

SECTION 4. The City Council, as required by Section 21081.6 of the
Public Resources Code, adopts the Mitigation Monitoring Program for the
monitoring of the implementation of the mitigation measures set forth in the
Mitigation Monitoring Program, labeled Exhibit B, attached hereto and
incorporated herein by this reference.

SECTION 5. The City Council directs the City Manager, upon approval of
the project, to file or cause to be filed with the Merced County Clerk a Notice of
Determination in regard to the environmental impact of the project.

PASSED AND ADOPTED by the City Council of the City of Merced at a
- regular meeting held on the 5¢h day of _september 2006, by the following vote:

AYES: Council Members: 0SORTI0, SPRIGGS, CORTEZ, GABRIAULT-
ACOSTA, POLLARD, WOOTEN

NOES: Coun_cil Members: NONE
ABSENT: Council Members; sanpzrs
ABSTAIN: Council Members: . noxE
APPROVED:
Es  phesoe
Mayor
2
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ATTEST:
JAMES G. MARSHALL, CITY CLERK

(SEAL)

APPROVED AS TO FO

3
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NOTICE OF DETERMINATION

To: Office of Planning and Research .
1400 Tenth Street, Room 121
Sacramento, CA 95814

_X_ County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Frem: City of Merced
678 West 18th Street
Merced, CA 95340

Filling of a Notice of Determination in compliance with
Section 21108 or 21152 of the Public Resources Code.

Project Title: General Plan Amendment #04-06/Zone Change #384/Environmental Impact
* Report #04-18 for Mercy Medical Center '

Lead Agency Contact: Kim Espinosa, Planning Manager Phone No. 209/385-6858

Project Location - City: Merced Project Location - County: -Merced
Description of Projeci: General Plan Amendment #04-06, Zone Change #384, and,
_ Environmental Impact Report #04-18, initiated by RBB Architects, applicants for
Catholic Healthcare West, property owners. This application involves a change in
General Plan/Zoning Designations from High Medium Density Residential (HIMD/R-3-2)

and Low Density Residential (LD/R-1-6) to Professional/Commercial Office (CO/C-O}to

allow for the construction in three phases of a 607,428-square-foot, eight-story, 460-bed
‘replacement hospital; 200,000 square feet of medical office buildings, a 17,074-square-

foot power plant, a helipad, and 1,990 parking spaces within surface lots and a parking -

garage. The project site consists of approximately 30 acres generally located at the
northeast and southeast corners of G Street and Cormorarnt Drive.,

This is to advise that the City of Merced (Lead Agency) has approved the above-described
project on September 5, 2006 and has made the following determination; '

. The project will have a significant effect on the environmient,

An Environmental ¥mpact Report was prepared for this project pursuant to provisions of CEQA.

Mitigation measures and monitoring program were made a condition of approval of the project.
A Statement of Overriding Considerations was adopted for the project.
Findings were made pursuant to provisions of CEQA.

AR

This is to certify that the Final Environmental Impact Report (State ‘Clearinghouse #

2004121055) and a record of the project approval are available to the general public at the

City of Merced, 678 West 18th Street, Merced, CA 95349, 269/385-6858.

Signature: E/w{ ﬁ Oér(//

Jack D. Lesch, Director of Development Services
City of Merced

Date: September 8, 2006

fref: - KE\Projects\2006\Mercy EIREIR\Mercy EIR NOD-Sept06.doc)
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Merced SWAT

12/03 /2007 The Metced Stop Wal-Mart Action Team

We ate here today for several reasons. First, we want to congratulate Mayor Wooten and
Michelle Gabriault-Acosta on their re-election, and welcome John Catlisle and Noah Lot to
the Council. SWAT hopes to have an open, honest and productive relationship with all
members of City Council.

First, we have an offer. As Merced residents, we want a strong, vibrant economy with good
jobs for Merced residents that don’t sactifice the health and quality of life of current
residents. In that spitit, we propose the creation of a task force or series of study sessions on
alternative sustainable, cleaner job creation that benefits, rather than sactifices, the lives of
current residents.

One example is the city of Mendota’s development of California’s largest solar farm in an
otherwise unused industrial buffer zone. While the project itself won’t create many jobs at
first, it will attract other clean energy jobs, and includes job training for local residents, a
commitment even Wal-Mart won’t make in Merced.

Second, we've argued that the health and quality of life costs outweigh the questionable
economic benefits of the proposed distribution center. A recent report shows that the City’s
property tax revenue from the proposed distribution center could be less than you might
think. Wal-Matt has a pattern of using its high-priced legal team to challenge and reduce
propetty tax assessments at its facilities across the country and especially in California.

For example, since 1994, Wal-Mart has challenged the property tax assessment at its Red
Bluff distribution center 11 times and succeeded in keeping §794,000 from the City of Red
Bluff that could have otherwise been used for maintaining the roads used by Wal-Mart
trucks. When Wal-Matt makes a promise, it’s smart to be skeptical and look at their full
impact on a community.

Thank you.
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When Wal-Mart proposes to build another
of its giant stores, local residents often
raise concerns about increased car and
truck traffic, a loss of open space, higher
crime rates and other negative impacts that
they argue will lower the quality of life in
the neighborhood and thus depress ;
property values. The company responds to
these concerns by painting a different
picture, claiming that its stores provide
substantial benefits to communities.

Yet what Wal-Mart does not disclose in site

fights—Dbut is revealed for the first time in
this report—is the extent to which the
company later in effect concedes the point
about reduced property values. Once a
store has been in operation for a while,
Wal-Mart frequently challenges the
assessed value that local officials assign to
it for tax purposes. In an effort to cut the
property tax it pays to local governments—
revenue that pays for public education,
police and fire protection and other vital
services—Wal-Mart routinely tries to
belittle the value of its own facilities.

Good Jobs First discovered this behavior in
a labor-intensive, nine-month investigation
of Wal-Mart's property tax behavior at
more than 500 stores and distribution
centers around the United States. We
researched local property tax records,
looking at assessment appeals on both real
property (buildings and land) and business

1 e

personal property {fixtures and equipment),
and found what appears to be a company
policy of systematically challenging
assessments.

While we did not explore the merits of
individual appeals, the high volume of
these actions suggests that Wal-Mart,
rather than occasionally disagreeing with
particular valuations, is engaged in a large-
scale effort to roll back its assessments,
lower its tax payments and thereby
increase its after-tax profits. Our finding
that the challenges are handled at the
corporate level rather than by individual
store managers reinforces this conclusion.

OUR KEY FINDINGS

« An examination of a 10 percent random
sample of Wal-Mart’s 2,833
Supercenters and discount stores in
operation as of the beginning of 2005
finds that at least one assessment
challenge has been filed at 35 percent,
or more than one-third, of the stores.
Applying that rate to all Wal-Mart
stores, we estimate that the company
has brought challenges at more than
1,000 of its retail outlets nationwide.

« An examination of all of Wal-Mart's
giant distribution centers in operation
as of the same date shows that 40
percent have had an assessment




EXECUTIVE SUMMARY

challenge—this despite the fact that
many of the warehouses had previously
been granted property tax abatements
(exempting them from property taxes in
whole or in part as an economic
development subsidy) when they were
first built. '

« At many locations, Wal-Mart has filed
challenges in multiple years—either
because it was not initially successful or
because it wanted an even bigger tax

only a limited number of years. The earliest
data we were able to obtain were usually
from the mid-1990s.

As aggressive and persistent Wal-Mart is in '

- these challenges, the company frequently

loses. In fact, when it comes to
Supercenters and discount stores, Wal-
Mart is denied more assessment reductions
than it is granted. Wal-Mart's win rate in
appeals at these stores is only 45 percent:
The rate at distribution centers is higher

reduction. We estimate

(64 percent), but the

that the company has filed “Wa l'Ma rf pus h es company still loses more
1

a total of more than 2,100
appeals at its stores and

" distribution centers
nationwide.

Our findings are consistent
with Wal-Mart's reputation
for obsessive cost-cutting;

pushes and
pushes, but 'm
ncf bOWiﬂg down rate is just under 50
to them.”

than one-third of those
cases. For stores and
distribution centers
combined, Wal-Mart's win

percent. There are no
comparable statistics

they suggest that the company treats
property taxes the same way it treats
suppliers and workers. But in this case,
entire communities are affected. For only
two things can happen when large
companies like Wal-Mart reduce their
property tax payments: either local public
services are cut back or small businesses
and homeowners are asked to pay more in
taxes. Usually, it is some of both.

Our numbers probably understate the true
extent of Wal-Mart's challenges to its
assessments, given that they do not include
all the informal initiatives taken by the
company, which are often not reflected in
the local government records we obtained.
Qur figures also exclude those appeals that
were filed but later withdrawn by the
company before the hearing date. Finally,
our totals are limited by the fact that many
local governments keep appeals records for

: available on other
companies or on commercial property
owners in general.

Wal-Mart’s mixed record can be attributed
to the worthy efforts of assessors such as
those in Johnson County, Arkansas, the
company’s home state. When Good Jobs
First phoned and said we were calling
about Wal-Mart, a county official
immediately responded: “We just kicked
their butt.” The company had tried to get
the valuation of its distribution center in
Clarksville reduced from $33 million to $23
million. The county refused, so Wal-Mart
sued. When we contacted the county, a -
circuit court judge had just ruled in its
favor. “Wal-Mart pushes, pushes and
pushes,” a county official said, “but I'm not
bowing down to them.”

Thanks to such perseverance by focal
officials, the total dollar value of tax




ROLLING BACK PROPERTY TAX PAYMENTS

savings that Wal-Mart has achieved in its
appeals has apparently been kept to a
moderate level. We found that the
cumulative tax savings achieved by Wal-
Mart at outlets that have had successful
appeals averages $43,000 per store; at
distribution centers it is $289,000. We
estimate the company’s cumulative tax
savings nationwide for all Supercenters and
discount stores at about $23 million; for all
distribution centers the amount is about $6
million. This puts Wal-Mart’s total
cumulative tax savings in the neighborhood
of $30 million, or roughly $3 million a year
over the last decade.

Wal-Mart does not disclose how much it
pays in annual property taxes nationwide,
but a few years ago a company official
implied that the amount was about $400
million. If that is still the case, the amount
it is recouping through assessment appeals
is approaching one percent of its total
property tax bill. The amount it seeks
through those challenges is much higher,
yet the sums involved would still be tiny for
a company with $350 billion in revenues
and $11 billion in profits. The fact that Wal-
Mart goes to such lengths in assessment
challenges is another example of its
obsession with cost cutting.

The amounts involved in the appeals are
also a far cry from the hundreds of millions
of dollars Wal-Mart has received in
economic development subsidies, which
Good Jobs First documented in our 2004
report Shopping for Subsidies, now updated
on our website Wal-Mart Subsidy Watch
(www.walmartsubsidywatch.org). If local
government officials were less vigifant in
defending their property valuations from
Wal-Mart's appeals, it is likely that the gap
between the two sets of numbers would be
much smaller. In some cases, the two tax

3

avoidance methods go together. We found
12 cases of Wal-Mart distribution centers
with property tax abatements or
exemptions that also filed assessment
appeals.

There are significant variations in the
frequency of assessment challenges from
state to state. In Texas, where the
challenges are called appraisal protests,
Wal-Mart engages in the practice to a much
greater degree than we found in other
states. In our research, Texas accounts for
the largest absolute number of both total
appeals and total successful protests.
Because of the high numbers for Texas that
turned up in our random sample, we did
additional research on other Wal-Mart
stores in the state, As a result, we
documented more than 100 other locations
in the Lone Star State with protests that
have brought Wal-Mart more than $6
million in total tax savings, (These
additional Texas findings are summarized
separately from the random sample.)

Here are the top six states in percentage of
stores in our random sample that have at
least one challenge (limited to those with 5
or more stores in the sample):

» Texas - 83

%
¢ Colorado 71%
+ Kansas 7%
e« California 67%
¢ New Hampshire 60%
¢ (Georgia 55%

The states with the most frequent appeals
are not always those in which Wal-Mart has
the most success. While Texas has the most
appeals, the company’s success rate in the
state is only 43 percent, far below the 82
percent success rate in Florida, for
example. In California, the state where we
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found the second largest number of
appeals, its success rate is even lower—25
percent.

There is no clear relationship between the
frequency of Wal-Mart's challenges and the
property tax rates in different states. The
list above includes Texas, which is
considered to have high property taxes (it
has no state income tax), and California,
which since Proposition 13 has had low
property taxes—as well as states that are
not necessarily high or low.

Although Wal-Mart’s overall campaign to
downsize its property tax payments has
been blunted in some states, the company
has enjoyed substantial gains in certain
individual communities. We document

.more than 20 locations at which Wal-Mart

* has won total tax savings of more than
$100,000. For example:

» In 2004 Wal-Mart proposed that the
assessment of its distribution center in
Tomah, Wisconsin be lowered from
$43.6 million to $23 million, The city
resisted, but Wal-Mart kept up the
pressure. This year the matter was
finally settled, with the city agreeing to
drop the assessment to $31.4 million
and refund the company more than
$300,000 for each of three years—a
total of $949,000.

o . Wal-Mart has filed 11 separate
challenges at its distribution center in
the northern California city of Red:Bluff.
The company first appealed for the
years 1994-1996 but got no change. It
then appealed for the years 1997-2002
and reached agreement on changes for
each year, achieving total savings of
$644,000—a substantial amount but
much less than what Wal-Mart was

seeking. The company returned with
appeals for 2005 and 2006 and
recouped another $150,000.

« In 2003 Wal-Mart succeeded in getting
the real property assessment of its
Supercenter on East Hampden Avenue
in the Denver suburb of Aurora reduced
from about $22 million to $9.6 million.
This brought the company tax savings
of $456,000.

Even when local governments defeat a Wal-
Mart appeal entirely, there still may be
substantial costs for the community.
Assessors told us of major cases in which
they had to spend tens of thousands of
dollars on outside lawyers, appraisers and
other consultants to prepare their defense.

While we may suspect that many of Wal-
Mart's assessment challenges are motivated
by obsessive cost-cutting rather than a
belief that a facility is being taxed unfairly,
this study does not analyze the merits of
the company's claims. Like all other
taxpayers, Wal-Mart has a right to
challenge its assessments.

Good Jobs First typically presents public
policy recommendations to go along with
our research findings. Doing so in this
report posed a special challenge, since we
did not examine the standards and
procedures used by different states in
handling appeals.

Nonetheless, it seems to us that local
officials are doing reasonably well in
defending their valuations, thereby
preventing Wal-Mart from drastically
reducing its tax payments. The ability of
these officials, confronted with the vast
resources of a company such as Wal-Mart,
to prevail in more than half the cases
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strikes us as a respectable track record.
Rather than offering any changes in public
policy dealing with assessment appeals, we
commend those local officials who have
held their ground and urge others to do the
same.

To local public officials, we also say: be
sure to take into account the likelihood of
future assessment appeals when you
cohsider whether to welcome Wal-Mart
into your community in the first place. if
you refuse to give Wal-Mart a property tax
abatement up front, you may later find
yourself facing a demand from the retailer
for a reduced assessment. Even if you grant

Wal-Mart a partial abatement, especially for
a distribution center, you could later be
asked for a lower assessment as well.

To Wal-Mart, we say: cease your assault on
property taxes. If you are serious about
being a responsible corporate “citizen” and
you really care about the communities in
which you operate, you should forget about
assessment challenges and pay your tax
bills in full without complaint. You can
easily afford to do so, and the amounts
involved mean a lot more to those
communities than to your enormous
bottom line.

COMPREHENSWE TALLY OF WAL-MART ASSESSMENT APPEAL FINDINGS

Random sample of Supercenters and discount stores, with results extrapolated to all stores in

those categories:

Number of locations (out of 2,833) with at least one appeal .......cccovvevecrecnnee. 1,000
Share of stores with any appeal ......c.ccvvcieevcnein e e 35.3%
Number of locations with at least one successful appeal ........c.coccvvievicvsrionnen, 550
Total nUMDBer 0f APPEALS w..ecvecrreeeee ettt ereeereseenens 2,060
Total number of successful apPeals .....o.ccvveecvveiir e nens 880
Success rate (excluding pending appeals).......covvvcrrreinvicrinncrrrenreeeece s 46.8%
Average tax savings among stores with successful appeals........cccoevvveenvrnnnn. $43,000
(calculated excluding stores where information on savings was not available)

Total cumulative tax SAVINES .....ovveveriveererecreerveerereseeiee et e everereee-. 523 million
Approximate annual £aX SAVINEZS......eueceereereereeerreeseessssenseeenessessisssesessenes $2.3 million
Distribution centers {actual, not extrapolated):

Number of centers {out of 78) with at least one appeal ......ccoveeeveveecivicieeerseee 31
Share of centers with any appeal ... 39.7%
Number of centers with at least one successful appeal..............oovvericcevieeeeeeene 20
Total number of aPPeals ...o.evcvveee e 65
Total number of successful apPeals ..o vcver v 41
Success rate (excluding pending appeals) ... 64.1%

Average tax savings among distribution centers with successful appeals..... $289,000

Total cumulative tax savings
Approximate annual tax savings

............................

.......................................... $5.8 million
.............................................. $600,000

5
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National estimates for stores and distribution centers combined:

Number of locations with at least one appeal ....covvevvrevnncvenrninereeenee s 1,031
Locations with an appeal as a portion of all locations.........cceececreenenns eeemsesesnse 36.3%
Number of locations with at least one successful appeal .......cccvcvciivnciiiicincnnnne 570
Total NUMDETr Of PPEALS ...eeeeeeee ettt et ve e s et sst s s e e asmaresnes 2,125
Total number of successful APPEalS ...c.vvrivviiverrrcerr e e 921
Success rate {excluding pending appeals).....ccvveeurireerrrenrecrrereesee s esenns 49.8%
Total cumulative taX SAVINES ...vevviriirirvorsniirersiersimesessnmssessssssesasssesssssaes $28.8 million
Approximate annual £aX SAVINEZS......ocureeeerccreecnarrsrracresesssesseessssrsesnsasessnssses $3 million

Note: Details on the facilities researched to
obtain the results above can be found on the
Good Jobs First website at
www.goodjobsfirst.org, The Appendix below
contains a complete list of all the facilities in
these samples where appeals occurred plus
additional appeal locations obtained through our

supplementary work on Texas and through
searches of news archives and coust dockets.

The information in the Appendix below is also
available in searchable form on our website
Wal-Mart Subsidy Watch
{www.walmartsubsidywatch.org).
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Friday, October 26, 2007 9:01 AM
To: ‘Albrecht, Leslie - Merced"

Subject: RE: wal-mart EIR estimated timeline

Leslie,

The Draft EIR will come out in January. City staff will be reviewing an Administrative draft (basically a rough, working
draft), which is not public record. Since the City is responsible for the document, we need to review it before it becomes
public and make sure it is complete and accurate. The consultants will then make any changes we request and then a

Draft EIR is prepared for public release. The Admin Draft is not available to the public nor is it given to elected officials.
Thanks!

-Kim

From: Albrecht, Leslie - Merced [mailto:LAlbrecht@MercedSun-Star.com]
Sent: Friday, October 26, 2007 8:55 AM

To: Espinosa, Kim

Subject: RE: wal-mart EIR estimated timeline

Thanks Kim. | ¢called Planning and the receptionist gave me the January estimate via Jack Lesch, so it worked out.
Is there a draft version of the EIR that will come out before January?

Leslie Albrecht

Reporter

Merced Sun-Star

direct phone: (209) 385-2484
fax: (209) 385-2460

From: Espinosa, Kim [mailto:ESPINOSAK@cityofmerced.org]
Sent: Friday, October 26, 2007 8:32 AM

To: Albrecht, Leslie - Merced

Subject: RE: wal-mart EIR estimated timeline

Leslie,

Sorry | couldn't get back to you yesterday before your story had to run, but the good news is that January is still our

timeline for getting the EIR out, so your story was right. Let me know if you need anything else. Thanks!
--Kim '

From: Albrecht, Leslie - Merced [mailto:LAlbrecht@MercedSun-Star.com]
Sent: Thursday, October 25, 2007 1:53 PM

To: Espinosa, Kim

Subject: wal-mart EIR estimated timeline

Hi Kim:

i'm writing.a story today about City Council candidates' opinions on the Wal-Mart distribution center.
What is the current ETA (estimated time of arrvial) for the EIR?

| want to include an update in the story.

thanks,

10/26/2007
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Leslie Albrecht

Leslie Albrecht

Reporter

Merced Sun-Star

direct phone: (209) 385-2484
fax: (209} 385-2460

10/26/2007
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Thursday, October 18, 2007 11:47 AM
To: 'Ridge Sutter’

Subject: RE: Wal-Mart E{R

Ridge, . :
Sorry it took so long to get back to you, I've been on vacation. The City expects to release the Draft EIR for its 45-day

public review in January 2008. Public hearings on the project will likely happen in Summer 2008, Let me know if you
need any more info. Thanks!
-Kim -

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: {209) 725-8775

Email: espinosak@cityofmerced.org

From: Ridge Sutter [mailto:rsutter@sutcoconstruction.com]
Sent: Thursday, October 04, 2007 1:35 PM

To: Espinosa, Kim

Subject: Wal-Mart EIR

Kim,
What is the status of the Wal-Mart Regional Distribution Center approval and or EIR.

Thanks,

Ridge Sutter

Sutco Construction, Inc.
Phone (209) 529-6361
Fax (209) 529-6098

10/18/2007



When Wal-Mart Came
Josh Osborne, 11* grade

When Wal-Mart came,
There was no one to blame,
Except for the thousands of trucks.

When the dust cleared,
And the children breathed,
With those newly infected lungs.

The jobs weren’t great,
But they put food on the plate,

With all the Wal-Mart items imaginable.

The schools nearby,
With their students awry,
And the teachers mad with the smile.

Oh, that lovely little smile,
Watching all the while, !
Thinking what to destroy next.

A nice little town,
Half price on all the gowns,
Clean up on aisle 99,

RECEIVED A7 Mercen
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Wishing and taking action are two different things
Rachel Seymour, 11® grade

“Man it stinks here!” Barry yelled plugging his nose with his two fingers.

“Yeah, it does...” Jake pansed. “It started smelllng here ever since they moved that Wal- Ma.tt
thing next to our school.”

“I don’t want to go here anymore...I mean with the smell, the roaring of the trucks, not to
menton the beeping noise that goes off every second,” Barry complained.

Why did they have to build this place so close to our school anyway?”
“I’m not sure, but Mrs. Apple tells me it’s because thete weren’t enough jobs or something.”

“Weren’t enough jobs?!” Barry yelled. “My dad app]ied for a job there, and he didn’t even
get onel They lied when they said they were going to give jobs to Merced residents; my dad
said the only people who get the jobs were already working for Wal-Mart.”

“Well, at least you don’t have to live by it. My family moved into a new house down the
street from the thing, and we hear that beeping noise day in and out. There’s also the lights
that shine in my room every few hours. My parents are trying to sell the house, but no one
will buy a house next to the distribution center,” Jake said sadly.

“Man I thought I had it bad,” Barry said, patting Jaké on the back for sympathy.

They both walked through the doors of Pioneet Elementary School, upset and coughing
from the hortible air quality made by the nine hundred trucks the day befote. The only thing
they could do now was wish they could have stopped the center from being constructed
before it ruined their environment.



This is my home
By Chou Xiong, 11" grade

This is my home

I live right here

What I don’t need

Is this constant fear

The nine hundred trucks

Cotning my way

Just crossing the street

Wil take all day

With its location

Right next to our school

The noise and the lights

Will surely turn us into fools

This place to unload

Is something we don’t need
Something 50 wrong

I fear it 1s greed

What of the jobs it offers to bring
Sounds so exciting

That I can sing

But what are the guarantees?
Well, here’s one for you 7

It promises to kill thousands of trees
Destruction of out land
Contaminating our water
Polluting our air

That’s all we’ll get ,

If this distribution centet is built here



Taming the Beast
Patrick Lauppe, 1 1® grade

[Turn key]

The monster reawakens
From uninterrupted slumber
Of dreamless sleep

Or sleepless dreams
Grumbling in monotone.
Suddenly,

A chorus

Spreading far across
Black

Broken

Asphalt.

Beasts in harmony
Singing of daily toil,
Disgruntled.

Hundreds

Coughing morning phlegm
Of chain smoker
Spreading

Upward

QOutwatd.

Skeletal structure creaks
Under precious cargo
In steel turtle shells.
Display bright

Invitng

Colors

(camouflage, pethapsr)
Making subservience
Servitude.

[Pedal down]

They move;

Now faster:

Packs

Migtating

Swiftly but surely.

Now a stampede:

A fatal

Display,

A wall,

Not overcoming:
Menageries

Minutiae

No match for stampede.
A rubber ball

A symbol of innocence
Swallowed.

A rogue textbook
Knowledge

Burned.

Surroundings

Melt

Mix

Boil

With speed.
Lumbering packs
Spasmodic coughing
Burning rubber.
{Brake depressed]
Strange behavior
Slowing

Pack condenses

Grabs asphalt
Protesting joints.

Halt:

Sanctuary found.

Mild grambling

Shells open

Cargo extracted.

The mindless predator
The bloodthirsty crusher
The tenacious pack
Belches excrement
And marns

To face the enslaved.

[Turn key]



The Giant
By Fue Xiong, 11™ grade

The 1,100,000 feet giant stands over all
Covering the land

Destroying the 11,000 crops of nature
The 324,000 armies it possesses

Their poisonous gas released into the
ether :

Hvading the semina

In search for the weak

Shrinking the air of life

Many acres, it conquets

Its palace of solitary, stretch over
4.353.000 square feet

Machinery troops crowd the boulevards
of destination

Travel the world

Polluting the heavens

Innocents suffer the torture

Of destruction

Stop not this madness -

But that that cause this device of treachery
This giant of disaster



What we don’t need
Fue Xiong, 11" grade

Wal-Mart is considered one of the top retail businesses within the business industty.

- Compared to other businesses, Wal-Mart is a big growing giant that is destroying all of its

competitors. Wal-Mart defines many of the key principles of the American society: free

enterptise and competition being in the top two among all else. Because of America’s

reputation as a capitalist nation, she must not allow entrepreneurs to take full advantage of

the economic pillars of America to grow and become monopolies, as Wal-Mart should not
become.

Considering the status of the Wal-Mart Cotporation, we must recognize the pros and cons
of the construction of 2 Wal-Mart distribution center in South Merced. If such a center is
built in Merced, countless number of jobs will become available to the people, including
local Merced residents and residents of neighborting towns. Jobs will be great towards the
local and national economy because our Central Valley contributes considerably to the
national unemployment percentage. Wal-Mart will have more room to grow and greater
oppottunities to become 2 monopoly.

As Merced residents, we must consider the effects the new Wal-Mart distribution center will
have on our local environment. We must recognize that numetous 16-wheeler trucks will be
rolling into town daily and destroying our roads doing so. We need to know that we already
live in the Central Valley and air quality is not at its best in our atea and that Wal-Mart trucks
will only add on to dectease the quality of our air. We have to understand that bad air quality
anywhere is a threat to ait quality everywhere, and air quality is in &' direct relationship with
the current climate change we call Global Warming. '

As inhabitants of the planet Earth, we need to not destroy our home. We have alteady
ruinied our lawn, and we can stop the destruction before it reaches the door. But we can ouly
do that with a sacrifice: we need to sacrifice the proposed Wal-Mart distribution centet.



Merced SWAT

Sept. 5, 2007 The Merced Stop Wal-Mart Action Team

The Merced Stop Wal-Mart Action Team 1s writing to comtend the City for taking a proactive

stance toward new development in Southeast Merced, and we recommend approval of stem 4.2 on
the agenda.

We have comments on several areas of the draft resolution.

Freeway-oriented traffic. We agree that the “substantial public nvestment” in the Mission-
Interchange and Campus Parkway should be protected for its intended use: to act as 2

- conduit between the expanded UC campus and the City. The City will need to carefully plan

and prioftitize which projects will take priority over others to be absorbed into an area that
will quickly become congested. The over 2,000 Merced residents who have signed petitions
opposing the distribution center have made their priority clear.

If approved, the proposed Wal-Mart distribution center’s estimated daily 900 truck trips and
2,150 car trps will clog the entrance to the Interchange and Phase One of the Patkway. We
also remind Council that the western edge of the Parkway is less than 500 feet from a

proposed elementary school, and similarly close to the growing Sandcastle neighborhood
{and Dwight Amey Park).

The handouts I have for you demonstrate that children who live less than a quarter mile

from a freeway — similar to what the Parkway and Interchange could become — have

significantly diminished lung capacity and are at 2 greater risk for asthma, heart disease, even
emphysema. As a new mother, I understand the fear in families whose only hope 1s to move
— either to North Merced, Atwater, or elsewhere.

Impact fees. The Stop Wal-Mart Action Team also commends the City for resolving to
impose consistent impact fees for new development with the principle that “growth needs to
pay for itself.” We encourage the Planning Commission, City Council, and City Staff to
examine the full range of impacts of any given development in light of the Air District’s re-
designation of the Valley into extreme non-attainment of our ozone goals. The 2006 Jane
Hall study, for example, estimates that non-attamment of air quality standards costs the San
Joaquin Valley $3.2 billion, or $1,000 per person, due to hospitalization, lost productivity and
absenteeism from school and work. Approving new development impact fees without

recognizing the full range of massive social and economic costs of our air quality public
health crisis 1s inadequate and rresponsible.

Thank you, a1
Raquel Ortega RECEIVED AT p J‘?

The Merced Stop Wal-Mart Action Team [Q’Ylm [z.500/) MEETING

or 1/S /07
{DATE)
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Living Near Freeways Hurts Kids' Lungs /mmrco? yeerma

By Steven Reinberg, HealthDay Reporter OF a[-, /_év Zc@ 7
Friday, January 26, 2007; 12:00 AM {DATE}

FRIDAY, Jan. 26 (HealthDay News) -- Children growing up alongside freeways risk having their lung development
impaired, which can increase the likelihood of setious respiratory diseases later in life, researchers report.

Other studies have shown that children living next to highways are more likely to develop respiratory problems, such

as asthma. But this is the first study to show that long exposure to car and truck exhaust actually affects the growth of
the lungs, and hence their capacity.

The teport is published in the Jan. 26 online issue of The Lancet.

"Exposure from tailpipe emissions from motor vehicles potentially carties chronic health risks to children's lung
development,” said lead researcher W. James Gauderman, an assistant professor in the Department of Preventive
Medicine at the University of Southern California, Los Angeles. "We found that kids who live closer to freeways had
significanty less lung capacity, compared with kids who lived further from freeways."

In the study, Gauderman and his colleagues followed 3,677 children for eight years, tracking their lung development.

The children were 10 at the start of the study, and came from 12 southern California communities. The air quality
differed in each community.

The rescarchers found that lung growth in children who lived within 500 meters of a freeway (about a quarter of a
mile) was significantly less than children who lived 1,500 meters or motre from a freeway.

Gauderman's group also found that exposute to freeways and regional air pollution had nepative and independent
effects on the growth of lung function. In addition, there was a significant drop in percentage of expected lung
functon among 18-year-olds who lived within 500 meters of a frecway.

Gauderman thinks that these effects on lung development are serious. "Lung capacity is someﬁﬁﬂg that once a child is
done growing, that amount of lung capacity they have is carried with them throughout their adult life," he explained.

Lung capacity is further reduced as people age, Gauderman said. "Reduced lung capacity is 2 known risk factor for
cardiovascular disease and respiratory diseases, such as emphysema,” he added. '

"What we worty most about ate kids who have compromised lung function to start out with,” Gauderman said. "When
they are older, they will have a significantly increased risk for respiratory diseases."

One expert thinks that the problem is real, but the solution is elusive, and only changes in neighborhoods or
automobile emissions seem likely to have an impact. '

"Priot studies and common sense both suggest that breathing in a great deal of automobile exhaust cannot be good for
the healthy development of children's lungs," said Dr. Dawvid L. Katz, an associate professor of public health and
director of the Prevention Research Center at Yale University School of Medicine.

These data show a clear and clinically iinpottant association between the proximity of a child's home to a major
freeway and deficits in lung function by age 18, Katz said. "The deficits observed in the force and volume of each
breath suggests increased risk of asthma and bronchitis, as well as a decreased capacity for physical exertion," he said.

What these investigators cannot do is fix the problem, Katz said. "Can we redesign urban neighborhoods so that no
home or school is near highway traffic? Can we reduce the volume and/or composition of car exhaust so that
highways no longer represent threats to the lungs of gr_ow'mg children?" he asked.

SOQURCES: W. James Gauderman, Ph.D,, assistant professor, Department of Preventive Medicine, University of
Southern California, Los Angeles; David L. Katz, M.D., M.P.H., associate ptofessor, public health, and director,
Preventon Research Ceater, Yale University School of Medicine, New Haven, Coan.; Jan. 26, 2007, The Lancet online

http:/ /www.healthfinder.gov/news/newsstory.asprdocID=601324
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The Children’s Health Study

The Children’s Health Study, which began in 1992, was a large, long-term, study of the health effects of
- children's chronic exposures to southern California air pollution. About 5500 children in twelve
communities were enrolled in the study; two-thirds of them were enrolled as fourth-graders. Data on the
children’s health, their exposures to air pollution, and many factors that affected their responses to air
pollution were gathered annually until they graduated from high school.

importance of the Children’s Health Study

The information provided by the study will help the Air Resources Board (ARB) protect public health.
The ARB sets California’s ambient air quality standards to protect people who are the most sensitive to
air paoliution. Children may be more strongly affected by air pollution because their lungs and their
bodies are still developing. Children are also more exposed to air pollution than adults since they
breathe faster and spend more time outdoors in strenuous activities.

The Communities and Pollutants Studied

The twelve communities in the study were chosen because
they have different patterns of high and low levels of these
four pollutants:

.M
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The Information Gathered by the Study N
Concentrations of the four pollutants were continuously measured in each community throughout the
study and for brief pericds in schools and some homes. In addition, each child’'s lung function was
tested every spring. Annual questionnaires asked about the children's respiratory symptoms and
diseases, such as chronic cough and asthma; level of physical activity; fime spent outdoors; and many
other factors known to influence children's responses to air pollution, such as parental smoking and
moid and pets in the household. '

Major Results of the Study

> One of the most consistent results has been a reduction of lung development with exposure to
higher concentrations of particulate matter, nitrogen dioxide, acid vapor, and elemental carbon.
Children living in communities with higher concentrations of these pollutants had lungs that
developed and grew more slowly and were less able to move air through them.

» Children who moved away from study communities had increased lung development if the new
communities had lower particulate poliution, and had decreased lung development if the new
communities had higher particulate pollution.

> Decreases in lung development were seen at age 18 in the polluted communities. By age 18 the
lungs are nearly mature and the decreases in lung development are unlikely to be reversed.
Therefore, the children may have permanent adverse respiratory health effects in later life.

» Children living in high ozone communities, who actively participated in several sports, were more
likely to develop asthma than children in these communities not participating in sports.

» Days with higher ozone concentrations resulted in significantly higher school absences due fo
respiratory iliness.

» Children with asthma who were exposed fo higher concentrations of particles were much more
likely to develop bronchitis.

For More Information
Please contact the ARB's Public Information Office at (916) 322-2990, or visit our web site at
http./hwww.arb.ca.goviresearchichs/chs. him. You may obtain this document in an afternative format by contacting

our ADA coordinator at (916} 322-4505 (voice); (916} 324-9531 (TDD, Sacramento area only); or {800} 700-8326
(TDD, outside Sacramenta).

Air Rescurces Board P.0O. Box 2815, Sacramento, CA 95812 (918) 322-2-9990 www.arb.ca.gov



Page 1 6f 5

Espinosa, Kim

From: Espinosa, Kim
Sent: Friday, August 31, 2007 1:57 PM
To: 'Schuyler Ellis’ |
* Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

The WSA will be an appendix to the' Draft EIR so it will be subject to public comment once it is released, likely in January
2008. Thanks! )

--Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Friday, August 31, 2007 1:31 PM

To: Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Kim,

is this the final WSA that the council will ultimatély approve with the EIR? oris this considered a draft as
well for public comments?

Schuyler
"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks." - Unknown, at least to me.

————— Original Message —-

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>

To: Schuyler Ellis <schuylerls@yahoo.com>

Ce: "Lucas, Terri" <Lucast@cityofimerced.org>; "Lesch, Jack" <LeschJ@cityofmerced.org>;
"Davidson, Dana" <DavidsonD@cityofimerced.org>

Sent: Thursday, August 30, 2007 5:56:53 PM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

1l have to look through the files for those missing pages for the emails (sounds like maybe the copier
skipped pages while copying—that happens sometimes), but here is a pdf file of the Water Supply
Assessment. Thanks! ’

--Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]

Sent: Thursday, August 30, 2007 2:39 PM

To: Espinosa, Kim ,

Cc: Lucas, Terri; Lesch, Jack; Davidson, Dana

Subject: Re: Wal-Mart Distribution Center - Merced

Kim et al,

Can you please include the following documents in the recently filed records request:

An electronic copy of EDAW's Merced Wal-Mart Water Supply Assessment, sent to Ms.

© 8/31/2007
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Espinosa on September 15th, 20086.

A string of e-mails with the subject :FW: Wal-Mart: There are multiple recipients to this string
including, Randy Chafin, Jim Emerson, Lynn McAlexander, ainslied@cityofmerced.org, Keith
Morris, Brian Gordon, Thomas Dalferes, Kim Espinosa, Meriam Montesinos, Frank Quintero,
Ted Daum, and jadavidoff@steefel.com. | believe the total string should be approximately 3
pages, | currently have pages 2 and 3 but would really appreciate the first one. | believe the
date of the e-mail is February 7th, 2007, however | am unsure as | never recaived the first
page.

A B-page string of e-mails. The subject line starting on page 3 reads: questions for refinement
of the HRA. This e-mail is dated December 18th, 2006 and is sent from Austin Kerr to Lynn
McAlexander with a cc to Jim Emerson, Kim Espinosa, Randy Chafin,
gwolffe@ensr.aecom.com, Judy Davidoff, and Monique James. Again, | am unaware of the
subject or date of the original e-mail that begins this string as | have only recaived pages 3
through 6.

A 3-page string of emails. The first e-mail in this string is from John Franck to Jennifer King

with a cc to Michael Wegley. The subject is :RE: Wal-Mart Distribution Center EIR:. | would
appreciate all three pages of this e-mail string as | have only received pages 1 and 3 and not
the second page.

Thank you,

Schuyler

"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

----- Original Message ----

From: "Espinosa, Kim" <ESPINOSAK @cityofinerced.org>

To: Schuyler Ellis <schuylerls@yahoo.com>

Ce: "Lucas, Terri" <Lucast(@cityofmerced.org>; "Lesch, Jack"
<Leschl@pcityofmerced.org>; "Davidson, Dana” <DavidsonD@gcityofmerced.org>
Sent: Thursday, August 30, 2007 1:48:35 PM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler, ‘
As far as | know Jack doesn't have any correspondence on this project that is separate from
mine (he is 'cc'd’ a copy of all of my emails on this project that go to EDAW and Wal-Mart's
reps), but if there is any, it will be included. The copy of my emails that shows it was sent to
him is sufficient documentation to show that it was sent to him--otherwise, there would have to
be 2 copies of every email in the files, which is duplicative. Thanks!

--Kim

----- Original Message-----

From: Schuyler Eliis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 9:47 AM

To: Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Kim,

Thank you for your clarification. | trust that all of Jack Lesch's
communications will be included then, correct?

Schuyier

Page 2 of 5
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"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks." - Unknown, at least to me.,

----- Original Message ----

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis <schuylerls@yahoo.com>; "Lucas, Terri"
<Lucast@cityofmerced.org>

Ce: "Davidson, Dana" <DavidsonD@gcityofmerced.org>
Sent: Thursday, August 30, 2007 11:41:01 AM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

I have asked that all other depts in the City send me copies of any
correspondence etc on the Wal-Mart project and all those that | have received
are in the official project files. This includes other planning staff members. The
City Clerk's office also forwards the Wal-Mart related materials to me that they
receive as well. However, since at this time, no other planning staff members
have been assigned to the Wal-Mart project so they don't have regular
correspondence (if any) regarding the project as | do, being the project planner. |
would not expect other planning staff members to have much correspondence at
this time on the project. Nick Robinson has received all copies of public records
that he has asked for-he comes and looks through the files and asks for copies
of what he wants. | hope that clarifies things. The Planning Dept will send all the
records we have for the dates requested to the City Clerk's office for them to
process your records request, but they are mostly, as you observed, my
correspondence, etc. Thanks!

—-Kim

----- Original Message-----

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 8:12 AM

To: Lucas, Terri

Cc: Davidson, Dana; Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Ms. Lucas:

Yes, | would like to receive the planning departments documents
for the entire time period requested.

itis my understanding that the Planning Department is attempting
to maintain one project file with all records from all departments
regarding this project could you please clarify this?

The records that | have received via Nick Robinson appear to be
limited, to only the communications of Kim Espinosa. | anticipate
that this current request will include all communications of all
planning staff members regarding the Wal-Mart project, and will not
be limited to just Kim Espinosa's records.

Sincerely,

Schuyler Ellis

"We are one nation, in a box, with choices and low prices for all." -
Mike Thomas

"Whose bread one eats, whose word one speaks." - Unknown, at
least to me.

Page 3 of 5
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----- Original Message —---

From: "Lucas, Terri" <Lucast@cityofmerced.org>

To: schuylerls@yahoo.com

Ce: "Davidson, Dana" <DavidsonD@cityofmerced.org>;
"Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
Sent: Tuesday, August 28, 2007 4:00:42 PM

Subject: Wal-Mart Distribution Center - Merced

Hello Schuyler:

Kim Espinosa has forwarded your memo dated August 28,
2007, regarding your public records request for documents
(between May 1 and September 1, 2007) related to the Wal-
Mart Distribution Center for processing.

As you know, Nick Robinson (on your behalf) has been in
receipt of all of Planning's current documents related to this
project as of August 21, 2007. T would like to confirm that
you would still like to have duplicates of documents already
received between 5-21-07 and 8-21-07 or just documents
from 8-22-07 thru 9-1-07.

If the documents received from Planning thru August 21,
2007, are sufficient, please confirm with me so that the City
Clerk's office can process your request as it relates to
documents from other City Departments.

Please let me know as soon as possible regarding Planning's
documents so that I may complete your request in a timely
manner or refer it to the Clerk's Office.

Terri Lucas

Secretary 1T

City of Merced
Development Services
678 W 18th Street
Merced, CA 95340
(209) 385-6858
lucast@cityofmerced.org

Boardwalk for $500? In 20072 Ha!
Play Monopoly Here and Now (it's updated for today's
economy) at Yahoo! Games.

Yahoo! oneSearch: Finally, mobile search that gives answers, not web
Iinks.

8/31/2007
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Pinpoint customers who are looking for what you sell.

Looking for a deal? Find great prices on flights and hotels with Yahoo! FareChase.

8/31/2007
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Friday, August 31, 2007 10:25 AM

To: 'Schuyler Ellis'

Cc: Davidson, Dana; l.ucas, Teri

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

Thanks for giving me that date--I finally found that last email. Attached is a pdf of the 3 emails that you requested in your
8/30/07 email (I previously sent you the electronic copy of the Water Supply Assessment). The City Clerk's office will be
taking care of the rest of your public records request per your 8-28-07 letter. Thanks!

--Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Friday, August 31, 2007 8:34 AM

To: Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

oh kim,

sorry about that. the john franck emails start on September 19 2006.

thanks for the others though.

schuyler

"We are one nation, in a box, with choices and low prices for all.” - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

————— Original Message ----

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis <schuylerls@yahoo.com>

Sent: Thursday, August 30, 2007 7:02:19 PM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyier,

| think I've located the other 2 emails (Il send them along soon) but do you have any date at all for the email

from John Franck to Jennifer King? Without a date, it is hard to know where to look as they are all filed by
date. Thanks!
--Kim

Schuyler,
Il have to look through the files for those missing pages for the emails (sounds like maybe the copier

skipped pages while copying--that happens sometimes), but here is a pdf file of the Water Supply
Assessment. Thanks!
--Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 2:39 PM

8/31/2007
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To: Espinosa, Kim
Cc: Lucas, Terri; Lesch, Jack; Davidson, Dana
Subject: Re: Wal-Mart Distribution Center - Merced

Kim et al,
Can you please include the following documents in the recently filed records request:

An electronic copy of EDAW's Merced Wal-Mart Water Supply Assessment, sent to Ms.
Espinosa on September 15th, 2008.

A string of e-mails with the subject :FW: Wal-Mart: There are multiple recipients to this string
including, Randy Chafin, Jim Emerson, Lynn McAlexander, ainslied@gcityofmerced.org, Keith
Morris, Brian Gordon, Thomas Dalferes, Kim Espinosa, Meriam Montesinos, Frank Quintero,
Ted Daum, and jadavidoff@steefei.com. | believe the total string should be approximately 3
pages, | currently have pages 2 and 3 but would really appreciate the first one. | believe the .
date of the e-mail is February 7th, 2007, however | am unsure as | never received the first
page.

A B-page string of e-mails. The subject line starting on page 3 reads: questions for refinement
of the HRA. This e-mail is dated December 18th, 2006 and is sent from Austin Kerr to Lynn
McAlexander with a cc to Jim Emerson, Kim Espinosa, Randy Chafin,
awolffe@ensr.aecom.com, Judy Davidoff, and Monique James. Again, | am unaware of the
subject or date of the original e-mail that begins this string as | have only received pages 3
through 6.

A 3-page string of emails. The first e-mail in this string is from John Franck to Jennifer King
with a cc to Michael Wegley. The subject is :RE: Wal-Mart Distribution Center EIR:. | would
appreciate all three pages of this e-mail string as | have only received pages 1 and 3 and not
the second page. .

Thank you,

Schuyler

"We are one nation, in a box, with choices and low prices for all.” - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

----- Original Message ----

From: "Espinosa, Kim" <ESPINOSAK@cityofmerced.org>

To: Schuyler Ellis <schuylerls@yahoo.com>

Cc: "Lucas, Terri" <Lucast@cityofmerced.org>; "Lesch, Jack"
<LeschJ@cityofmerced.org>; "Davidson, Dana" <DavidsonD@pcityofmerced.org>
Sent: Thursday, August 30, 2007 1:48:35 PM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler, .

As far as | know Jack doesn't have any correspondence on this project that is separate from
mine (he is 'cc’d’ a copy of all of my emails on this project that go to EDAW and Wal-Mart's
reps), but if there is any, it will be included. The copy of my emails that shows it was sent to
him is sufficient documentation to show that it was sent to him--otherwise, there would have to
be 2 copies of every email in the files, which is duplicative. Thanks!

~-Kim

----- Original Message-----

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 9:47 AM

To: Espinosa, Kim
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Subject: Re: Wal-Mart Distribution Center - Merced
Kim,

Thank you for your clarification. | trust that all of Jack Lesch's
communications will be included then, correct?

Schuyler
“We are one nation, in a box, with choices and low prices for all.” - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

----- Original Message ----

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis <schuylerls@yahoo.com>; "Lucas, Terri"
<Lucast@cityofmerced.org>

Ce: "Davidson, Dana" <DavidsonD@cityofmerced.org>
Sent: Thursday, August 30, 2007 11:41:01 AM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

| have asked that all other depts in the City send me copies of any
correspondence etc on the Wal-Mart project and all those that | have received
are in the official project files. This includes other planning staff members. The
City Clerk's office also forwards the Wal-Mart related materials to me that they
receive as well. However, since at this time, no other planning staff members
have been assigned to the Wal-Mart project so they don't have regular
correspondence (if any) regarding the project as | do, being the project planner. |
would not expect other planning staff members to have much correspondence at
this time on the project. Nick Robinson has received all copies of public records
that he has asked for--he comes and looks through the fites and asks for copies
of what he wants. | hope that clarifies things. The Planning Dept will send all the
records we have for the dates requested to the City Clerk's office for them to
process your records request, but they are mostly, as you observed, my
correspondence, etc. Thanks!

-~Kim

----- Original Message---—.

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 8:12 AM

To: Lucas, Terri

Cc: Davidson, Dana; Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Ms. Lucas:

Yes, | would like to receive the planning departments documents
for the entire time period requested.

Itis my understanding that the Planning Department is attempting
to maintain one project file with all records from all departments
regarding this project could you please clarify this?

The records that | have received via Nick Robinson appear {o be
limited, to only the communications of Kim Espinosa, | anticipate
that this current request will include all communications of all
ptanning staff members regarding the Wal-Mart project, and will not
be limited to just Kim Espinosa's records.
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Sincerely,

Schuyler Ellis

"We are one nation, in a box, with choices and low prices for all.” -
Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at
least to me.

————— Original Message ----

From: "Lucas, Terri" <Lucast@pcityofmerced.org>

To: schuylerls@yahoo.com

Cc: "Davidson, Dana" <DavidsonD@cityofmerced.org>;
"Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
Sent: Tuesday, August 28, 2007 4:00:42 PM

Subject: Wal-Mart Distribution Center - Merced

Hello Schuylér:

Kim Espinosa has forwarded your memo dated August 28,
2007, regarding your public records request for documents
(between May 1 and September 1, 2007) related to the Wal-
Mart Distribution Center for processing,

As you know, Nick Robinson {on your behalf) has been in
receipt of all of Planning's current documents related to this
project as of August 21, 2007. T would like to confirm that
you would still like to have duplicates of documents already
received between 5-21-07 and 8-21-07 or just documents
from 8-22-07 thru 9-1-07.

I the documents received from Planning thru August 21,
2007, are sufficient, please confirm with me so that the City
Clerk's office can process your request as it relates to
documents from other City Departments.

Please let me know as soon as possible regarding Planning's
documents so that I may complete your request in a timely
manner or refer it to the Clerk's Office.

Terri Lucas

Secretary II1

City of Merced
Development Services
678 W 18th Street
Merced, CA 95340
(209) 385-6858
lucast@cityofmerced.org

Boardwalk for $500? In 2007? Ha!
Play Monopoly Here and Now (it's updated for today's
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cconomy) at Yahoo! Games.

Yahoo! oneSearch: Finally, mobile search that gives answers, not web
links.

Pinpoint customers who are looking for what you sell.

Building a website is a picce of cake.
Yahoo! Small Business gives you all the tools to get online.
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Espinosa, Kim

From: Emerson, Jim D. [Jim.Emerson@c-b.com]

Sent: Wednesday, February 07, 2007 12:51 PM

To: Chafin, Randy; lynn.mcalexander@wal-mart.com; Ainslie, Daniel; Keith.Morris@wal-
mart.com; Brian.Gordon@uwal-mart.com; Dalferes, Thomas E.

Cc: Espinosa, Kim; mmontesinos@steefel.com; Quintero, Frank; jdavidoff@steefel.com; Daum,
Ted; WMEDMS; Joseph Loethen

Subject: RE: Wal Mart

Respones to Ted Daum'‘s request for additional informaticn. The number
corresponds to his comment.

1. An agreement has not been made with MID for our storm water
discharge point of connection. MID has provided us with three discharge
options. Two of the options involve discharging to Fairfield Canal and
the other option is to Doane Lateral. We will be evaluating each option
during the design process and provide Wal-Mart with our recommendation.
Then after discussions with wWal-Mart, we will have a meeting with MID to
discuss our preferred option.

2. The comment is asking for volume and not flow rate nor is it
specifying for what event. As was stated in the preliminary drainage
analysis, we will be limiting our discharge to 2200 gpm for all storm
events. The volume of runoff will vary significantly from one storm
event to another. The 10-Year, 24-Hour storw runoff volume for the
entire 235 acre site for predeveloped conditions is 10.1 ac-ft and for
developed conditions is 26.2 ac-ft. As stated in the preliminary
drainage analysis memo, the storm water runoff will remain onsite in the
detention ponds for several days due to the discharge restrictions from
the City of Merced and MID. This detainage of stormwater will allow
additional storm water runoff to infiltrate in the soil.

3. The impervious area will be surrounded by either large flat bottom
detention ponds or drainage channels that are connected to the detention
ponds. The detention ponds and the drainage channels will be grassed
lined to help filter the storm water runoff. The capacity of the
detention ponds with their flat bottom provide additional attenuation
time and area for settlement of particles such as sediment or grit that
may be transported within the water. In addition all of the ponds are
interconnected to each other and there will be a discharge pipe that
connects the detention ponds to the wet well basin of the pump station.
The inlet side of this discharge pipe will have a skimmer plate on it.
The purpose of the skimmer plate will be to prevent any floating
contaminants from entering the wet well basin and leaving the site.

4. As stated in the preliminary drainage analysis report, the
development of the 235 acre site will create approximately 110 acres of
impervious area (building and pavement). The impervious area will be
surrounded by detention ponds or drainage channels that are connected to
the detention ponds. Per the Draft Geotechnical Report, the upper site
soils encountered generally consisted of at least three feet of silty
clay material which was underlain by interbedded sandy silts and silty
clays as well as well-graded sands to a depth of approximately 40 feet.
{(The Draft Geotechnical Report was previously provided.) Groundwater
was encountered in several borings at depths ranging from 22.5 to 25
feet below the existing ground surface.

5. A preliminary grading plan is being prepared so that it can be
provided.

Jim Emerson



From: Chafin, Randy [mailto:Randy.Chafin@edaw.aecom.com]
Sent: Tuesday, February 06, 2007 12:17 PM

To: Emerson, Jim D.; lynn.mcalexander@wal -mart.com;
ainslied@cityofmerced.org; Keith.Morrisewal-mart.com;
Brian.Gordon@wal -mart.com; Dalferes, Thomas E.

Cc: espinosake@cityofmerced.oryg; mmontesinos@steefel.com;
quinterof@cityofmerced.org; jdavidoffesteefel.com; Daum, Ted
Subject: FW: Wal Mart

Gentlemen:

As I mentioned during our telephone conference vesterday, there remain
some information gaps in the surface hydrology water gquality analysis
that require your attention, as described in the message below.

Please provide responses to the gquestions below directly to Ted Daum
{ted.daum@edaw.com) with a copy to me.

Thanks!

————— Original Message-----

From: Ted Daum [mailto:Ted.Daum@edaw.com]
Sent: Monday, February 05, 2007 11:19 AM
To: Chafin, Randy

Subject: RE: Wal Mart

Hi Randy;

There are still the following data gaps pertaining to hydro and water
quality outstanding issues:

1. Has an agreement been made with MID as to where proposed project site
runoff will be discharged? Not Doane Lateral according to Jim Emerson in
his memo of 12/21/06. Runoff generated within sub-watershed H where the
site is located flows into Doane Lateral according to the City's Storm
Drain Master Plan and the original project site plans.

2 aAre there data available for estimated stormwater runoff volume
generated from the project footprint and alternatives? This is needed in

order to show that the City's Storm Drain Master Plan design standards
can accommodate the project flow.

3. Are there any descriptions available of the permanent BMPs to be
utilized for mitigation of urban contaminants in stormwater runcff (for

surface and groundwater), per the general requirements in the Storm
Drain Master Plan?

4. Data (Geotech report or equivalent) as to the effect of the proposed
project's impervious surfaces on groundwater recharge. We have
groundwater depth and quality data, and can guantify the amount of
groundwater use reduction going from agricultural to developed land use,

but no data to address the concerns of groundwater recharge underneath
the proposed project.

5. Even a draft Drainage Plan would help.

Since it is likely that this EIR will be legally challenged, I feel that
the above information at minimum will be necessary for a defensible
hydro/wg section. Let me know if you have any questions. Thanks Randy.

Ted

>>> "Chafin, Randy" <Randy.Chafin@edaw.aecom.com> 02/02/07 10:01 BM >»>
Thanks, Ted.

————— Original Message-----
From: Ted Daum [mailto:Ted.baum@edaw.com]

- 2



Sent: Friday, February 02, 2007 9:51 AM
To: Chafin, Randy
Subject: Re: Wal Mart

Thanks Randy. I am working on the analysis today and will let you know
if there are any data gaps.

Ted

»>»> "Chafin, Randy" <Randy.Chafin@edaw.aecom.com> 01/31/07 1:25 PM >»>
Ted:

Were you waiting for a site plan? If so, here's a cleaner version. Let
me know what, if anything, else you may need.

Randy M. Chafin, AICP
Brincipal
Direct 916.414.5855

Randy.Chafin@edaw.aecom.com <mailto:Randy.Chafin@edaw.aecom.coms

EDAW
2022 J Street
Sacramento, CA 95814

T 916.414.5800 F 916.414.5850

This message contains confidential information and is intended only for the individual

named. Tf you are not the named addressee you should not disseminate,

distribute or copy
this e-mail.

Please notify the sender immediately by e-mail if you have received this e-
mail by mistake and delete this e-mail from your system. E-mail transmission cannot be
guaranteed to be secured or error-free as information could be intercepted, corrupted,
lost, destroyed, received late or incomplete, or could contain viruses. The sender
therefore does not accept liability for any error or omission in the contents of this
message, which arises as a result of e-mail transmission.

If verification is required,
please request a hard-copy version from the sender.



Message

Espinosa, Kim

Page 1 of 6

men

From: Lynn Mcalexander [Lynn.McAlexander@wal-mart.com]
Sent:  Wednesday, December 20, 2006 8:45 AM

To: Espinosa, Kim; Randy Chafin; Austin Kerr

Cc: Jim Emerson; Brian Gordon

Subject: FW: questions for refinement of the HRA

More answers.

Thank_s,
Lynn J. McAlexander, P. E.

Project Manager
Distribution Center Design
2001 SE 10th St.

Bentonville, AR 72716-0550
479-273-8538

479-366-6296 Cell

479-273 1964 Fax

From: Kim Bowen

Sent: Wednesday, December 20, 2006 9:21 AM
To: Eric Benge; Lynn Mcalexander
Cc: Murray Farr

Subject: RE: questions for refinement of the HRA

Lynn,

Addiitonal responses...

% of trucks that are wal-mart vs. non wal-mart: wal-mart trucks would account for 40-45% of the truck traffic

inbound into the distribution center...

we do have only one scale on the yard... trailers are typically weighed when pulled from the dock, prior to being

parked on the lot.

From: Eric Benge

Sent: Wednesday, December 20, 2006 7:38 AM
To: Lynn Mcalexander

Cc: Murray Farr; Kim Bowen

Subject: RE: questions for refinement of the HRA

Hello Lynn...

Please find below our response in regard to your question related to Truck Fleet Model

Years:

12/20/2006
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Hope

Page 2 of 6

Yard Trucks......... As a standard practice we will typically open a new facility (RDC
or HVDC) with year mode! equipment relative to the opening date. The objective is
to start up the new facility with all new equipment. Example: Facility opening in
2008 will normally include 2008 year model yard trucks. These trucks will be
equipped with standard EPA required emissions equipment for off road application.
In the event Yard trucks are required to go off the facility the specification is
upgraded to the required DOT and EPA expectations.

On Road Trucks.....As indicated below WM Fieet Trucks at the time of the Merced,
CA DC opening will be 2002 mode! year and newer, However, the domiciled
vehicles will predominantly be relative to the DC opening date following the same
logic as Yard Trucks above. (2008 opening includes 2008 model year trucks, et.)
There may be a sprinkling of older vehicles {(2002-2007) transferred in as part of
the start up depending on equipment needs across the Fleet at the time. These
trucks will also be equipped with standard EPA required emissions equipment to
meet certification expectations to include some variation of PM traps and Diesel
Oxidation Catalyst as necessary by model year.

this helps...Let me know if | can do anything else...

Eric Benge
Regional Maintenance Manager

Office:
Fax:
Celi:
e-mail

(479) 277-9855
(479) 277-9880
{479) 640-7574
= ewbenge@wal-mart.com

‘From:

Sent:

Jeff P Byrne
Tuesday, December 19, 2006 1:16 PM

To: Lynn Mcalexander
Cc: Eric Benge; Murray Farr; Kim Bowen
Subject: RE: questions for refinement of the HRA

Eric

Can you get this truck information for Lynn? marked it in red below? Thanks Jeff

----- Original Message-——

From: Lynn Mcalexander

Sent: Tuesday, December 19, 2006 8:15 AM

To: Jeff P Byrne; Murray Farr; Jeff Hammonds
Subject: FW: questions for refinement of the HRA

Gentlemen,

More questions. Unless [ am mistaken, there is only one truck scale. I can provide the location. Please respond to
the other questions below at your earliest convenience.

12/20/2006
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Thanks,

Lynn J. McAlexander, P. E.
Project Manager

Distribution Center Design
2001 SE 10th St
Bentonville, AR 72716-0550
479-273-8538

479-366-6296 Cell

479-273 1964 Fax

From: Austin Kerr [mailto: Austin. Ken@edaw.com)]

Sent: Monday, December 18, 2006 6:44 PM

To: Lynn Mcalexander

Ce: Jim Emerson; ESPINOSAK@cityofmerced.org; Randy Chafin; gwolffe@ensr.aecom.com; Judy V. Davidoff:
Monique James

Subject: questions for refinement of the HRA

Lynn,

Greg Wolffe has conducted some preliminary model runs for the Health
Risk Assessment (HRA) and the preliminary risk levels are fairly high
and would be considered a significant impact. Greg can refine the HRA
model further with some additional, more specific information:

Truck Fleet Model Years
Can we assume an age range (i.c., range of model vears) for the yard
trucks? Are all the yard trucks a particular modet year or newer?

What about for walmart's fleet of on-road trucks? Are all the on-road
walmart trucks a particular model year or newer? They are 2002 or newer

What percentage of on-road trucks that come to the distribution center
are walmart trucks vs. non-walmart trucks?

Because walmart is a volunteer member of U.S. EPA's SmartWay Transport
Partnership and one of the winners of the 2006 SmartWay Excellence
Awards (http://www.epa.gov/smartway/), it may very well be the case that
walmart uses a truck fleet that is newer (i.e., cleaner with respect to
emissions) than the national- or state-average fleet.

Weigh Scales

From your response eatlier today we just now know that every lrailer is
weighed on a scale before it departs the distribution center. We need

to account for this activity and its associated emissions in the HRA. [
just looked at some photos of the Apple Valley distribution center and
it appears that therc are multiple weigh scales on the site, I don't

think I can see alt of them in the photos we have because they were only
taken from off-site. Could you please indicate the locations of all the
weigh scales at the proposed distribution center in Merced? It would be
ideal if they could be shown on the site plan that Thomas Dalferes
e-mailed me on Nov, 14. This file is aitached.

Please feel free to contact me if you need any clarification.

Thanks,
Austin Kerr

12/20/2006
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-
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J. Austin Kerr

Air Quality & Noise Analyst
EDAW, Inc.

tel 916.414-5800

fax 916.414-5850

>>>"Lynn Mcalexander" <Lynn.McAlexander@wal-mart.com> 12/18/2006 3:03
PM >>>

This should answer all of the outstanding questions that [ am aware

of.

If you are waiting on WM or C&B for any other information, please let
us

know.

Thanks,

Lynn J. McAlexander, P. E,
Project Manager

Distribution Center Design
2001 SE 10th St.
Bentonville, AR 72716-0550
479-273-8538

479-366-6296 Celk

479-273 1964 Fax

R Original Message-—--

> From: Murray Farr

> Sent: Monday, December 18, 2006 5:00 PM
>To: Lynn Mealexander

> Subject:  FW: Merced DC: weigh scales and yard trucks
p

>

> Lynn, this should be all the answers. Please advise if ['ve missed
> anything, sorry for the delay.

> Murray

>

~

> I can answer one of the questions, The yard trucks Just have a

> standard exhaust system. Jeff
>

>

]

> Is every truck trailer weighed before it leaves the site?

> Yes.

> At the Apple Valley facility I noticed a scale located on the site
> (near

> stall areas I and H4). What propertion of loaded trailers are
pulled

> to

= this scale by a yard truck to be weighed?

> Every outbound trailer is supposed to be pulled to the scale by a

12/20/2006

Page 4 of 6



Message

yard

> truck.

>

> Is there also a scale located at the departure side of the guard

> station

> that trucks use just before they depart?

> No, there is only the one scale on the yard.

>

> Also, the make and model of the yard trucks I observed at the Apple
> Valley facility were Ottawa Commando 30. These trucks have off-road
> engines and are only used on site. Are these trucks equipped with

any

> type of PM trap or diesel oxidation catalyst in addition (o their

> standard exhaust system?

>

> Feel free to call me if you need clarification or would like to

> discuss

> any of these questions.
>

> Thanks,

> Austin Kerr
>

-y
>
=
>
=
=
g
=

Please note: Effective immediately, my e-mail address has changed
to: ’

> austin kerr@edaw.com

>

S kA gk ko koK kR kR

> 1. Austin Kerr

> Air Quality & Noise Analyst
>EDAW, Ingc.

>tel 916.414-5800

> fax 916.414-5850
>
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*** This email and any files transmitted with it are confidential

and intended solely for the individual or entity to whom they are

addressed. If you have received this email in error destroy it

immﬁdiately. ******************************************************
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*** This email and any files transmitted with it are confidential
and intended solely for the individual or entity to whom they are

12/26/2006
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addressed. If you have received this email in error destroy it
immediately k***************************‘k*‘k*******‘k*******‘k******‘k
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Franck, John d‘@ 5/3}/27

From: franck, John @Mﬂt l

Sent: Tuesday, September 19, 2006 11:18 AM
To: "Jenifer King'

Cc: Wegley, Michael

Subject: RE: Wal-Mart Distribution Center EIR

The sewer line TV log is something you can ask Dept. of Public Works
about. Often, it is used to mark pavement prior to construction but
perhaps the iog could be used teo put things on the plans alsc. The water
main 1S being rerouted in public streets as a 16-inch main in Childs,
Tower and Gerard. Only the portion from the well (City's 10R2) to Gerard
would remain. Also, coordinate with MID Electric to supply power to well
prior to removing their overhead eleciric in Kibby (Childs to Gerard).

Joehn Franck <mailto:franckjfecityofmerced.org> .
Senicor Engineer

City of Merced Planning Dept.

————— Original Message---—-—

From: Jenifer King [mailto:Jenifer.King@edaw.com]
Sent: Tuesday, September 19, 2006 i0:42 aM

To: Franck, John

Subject: RE: Wal-Mart Distribution Center EIR

Mr Frank - I have just a couple of more guestions regarding utility
infrastructure. Has the City been determined where the Kibby water and
wastewater mains on the project site would be relocated? If not, would

this be determined at a later time in coordination with the Department
of Public Works?

Thank you again for your help,
Jenifer

Thank you,

Jenifer King
Environmental Analyst
EDAW, ITnc.

2022 J Street
Sacramento, CA 95814

Please note: Effective immediately, my e-mail address has changed to:
jenifer.king@edaw.con

>>> "Franck, John" <FranckJ@cityofmerced.org> 08/18/06 9:39 AM >>>

WATER ’
Ttem 1 There is a 16 inch water main on the Childs Ave frontage from
the west property line to a point 1000 feet east of Kibby

Road. There is a 16 inch water main in Kibby From Childs to Gerard (this

is the one they want to reroute to miss buildings. No water mains vel in
Gerard or Tower Road,

Ttem 2 They would connect where convenient for them. They will be

adding water extensions so mains will be im all 3 street frontages when
they are built out.

ITtem 3 Potable water is available with adequate capacity in this area.

SEWER



Item 1 See previocus inform..lon on "per acre™ amounts.

Item 2 Gerard Avenue has a 36 inch mailn and Kibby from Chiids to Gerard
has a 30 inch. Childs Avenue has 12 inch. None in Tower Road.

ITtem 3 The Kibby main will be rerouted to miss bulldings and that new
route or any old route that might be saved could be likely connection
areas.

ITtem 4 Treatment and conveyance are adeguate.

ELECTRIC-- Contact PGandE OR MID Electric except the Wilson substation
is immediately south of Highway 140 and BNSF railroad west of Tower
Road. It is definitely NORTH of Childs Averniue.

John Franck <mailto:franckjlecityofmerced.org>
Senior Engineer
City of Merced Planning Dept.

————— Original Message---—--

From: Jenifer King [mailto:Jenifer.KingRedaw.com]
Sent: Thursday, August 10, 2006 4:03 PM

To: Franck, John

Subject: Wal-Mart Distributicon Center EIR

Mr. Franck - I am working on the Wal-Mart Distribution Center EIR, and T
amm hoping to find out some information on utility infrastructure in the
project area. The fellowing is a brief summary of the project location
and proposed development.

The approximately 230-acre Project site is bounded on the north by
Childs Avenue, on the East by Tower Road and on the South by Gerard
Avenue. Kibby Road, which heads north from this area, terminates at
Childs Avenue at the north end of the Project site,

The project consists of an approximately 1.l-million-square-foot
regional distribution warehouse, which would include administrative and
support functions; a 17,000-sguare-foot truck maintenance building; a
1,600-square-foot fire pump house; and a 500-square-foot truck gate. The
facility will operate 24 hours per day continuously throughout the vyear,
and empleoyee approximately 9200 people.

I am looking for information regarding water, wastewater, and electrical
infrastructure.

Water: Total annual water demands for the Project would be 63.4 AFY.

1. Where are existing water mains and what is their diameter in the
vicinity of the proposed project?

2. Where would the project likely connect to existing mains?

3. Is there adequate water treatment and convevance capacity to serve
the project?

Wastewater:

1. Does the City have a specific wastewater generation factor for
industrial/warehouse uses?

2. Where are existing sewer mains and what is their diameter in the
vicinity of the proposed project?



3. Where would the project ..kely connect to existing mainse

4. Is there adequate wastewater treatment and conveyance capacity to
serve the project?

Electrical Transmission Lines:

1. Could you please verify if the following information is correct: "The
Wilson Substation is located south of Childs Avenue. Two parallel
transmission lines originate from this substation and extend to the
northwest: a 115 KV line, called the Wilson-Atwater, and a 230 KV line
called the Belotta-Harndon. These transmission lines gererally run north
to south through the central area of the site and terminate south of the
project site at the Wilscn Substation.™

2. Are these exclusively PG&E transmission lines?

Thank you for your time and help,
Jenifer King

EDAW

Environmental Analyst

Please note: Effective immediately, my e-mail has changed to
jenifer.king@edaw.com
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Thursday, August 30, 2007 2:57 PM

To: "Schuyler Ellis'

Cc: Lucas, Terri; Lesch, Jack; Davidson, Dana
Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

Il have to look through the files for those missing pages for the emails (sounds like maybe the copier skipped pages while

copying--that happens sometimes), but here is a pdf file of the Water Supply Assessment. Thanks!
--Kim

From: Schuyler Eliis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 2:39 PM

To: Espinosa, Kim

Cc: Lucas, Terri; Lesch, Jack; Davidson, Dana
Subject: Re: Wal-Mart Distribution Center - Merced

Kim et al,
Can you please include the following documents in the recently filed records request:

An electronic copy of EDAW's Merced Wal-Mart Water Supply Assessment, sent to Ms. Espincsa on
September 15th, 2006.

A string of e-mails with the subject :FW: Wal-Mart: There are multiple recipients to this string including,
Randy Chafin, Jim Emerson, Lynn McAlexander, ainslied@cityofmerced.org, Keith Morris, Brian Gordon,
Thomas Dalferes, Kim Espinosa, Meriam Montesinos, Frank Quintero, Ted Daum, and
jadavidoff@steefel.com. | believe the total string should be approximately 3 pages, | currently have pages 2
and 3 but would really appreciate the first one. | believe the date of the e-mail is February 7th, 2007,
however | am unsure as | never received the first page.

A 6-page string of e-mails. The subject line starting on page 3 reads: questions for refinement of the HRA.
This e-mail is dated December 18th, 2006 and is sent from Austin Kerr to Lynn McAlexander with a cc to Jim
Emerson, Kim Espinosa, Randy Chafin, gwolffe@ensr.aecom.com, Judy Davidoff, and Monique James.
Again, | am unaware of the subject or date of the original e-mail that begins this string as [ have only
received pages 3 through 6,

A 3-page string of emails. The first e-mail in this string is from John Franck to Jennifer King with a cc to
Michael Wegley. The subject is :RE: Wal-Mart Distribution Center EIR:. | would appreciate all three pages
of this e-mail string as | have only received pages 1 and 3 and not the second page.

Thank you,

Schuyler

"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least fo me,

----- Original Message ----
From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis <schuylerls@yahoo.com>

8/30/2007



Cc: "Lucas, Terri" <Lucast@cityofmerced.org>; "Lesch, Jack" <Lesch}{@cityofinerced.org>;
"Davidson, Dana" <DavidsonD@cityofmerced.org>

Sent: Thursday, August 30, 2007 1:48:35 PM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,
As far as | know Jack doesn't have any correspondence on this project that is separate from mine (he is
‘cc'd’ a copy of all of my emails on this project that go to EDAW and Wal-Mart's reps), but if there is any, it
wili be included. The copy of my emails that shows it was sent to him is sufficient documentation to show
that it was sent to him—otherwise, there would have to be 2 copies of every email in the files, which is
duplicative. Thanks!

--Kim

8/30/2007

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 9:47 AM

To: Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Kim,

Thank you for your clarification. [ trust that all of Jack Lesch’s communications will be included
then, correct?

Schuyler
"We are one nation, in a box, with choices and low prices for all.” - Mike Thomas

"Whose bread one eats, whose word one speaks." - Unknown, at least to me.

----- Original Message ----

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis <schuylerls@yahoo.com>; "Lucas, Terri"
<Lucast@cityofmerced.org>

Ce: "Davidson, Dana" <DavidsonD@cityofmerced.org>
Sent: Thursday, August 30, 2007 11:41:01 AM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

I have asked that all other depts in the City send me copies of any correspondence etc on the
Wal-Mart project and alf those that | have received are in the official project files. This includes
other planning staff members. The City Clerk's office also forwards the Wal-Mart related
materials to me that they receive as well. However, since at this time, no other planning staff
members have been assigned to the Wai-Mart project so they don't have regular
correspondence (if any) regarding the project as | do, being the project planner, ! would not
expect other planning staff members to have much correspondence at this time on the project.
Nick Robinson has received all copies of public records that he has asked for--he comes and
looks through the files and asks for copies of what he wants. | hope that clarifies things. The
Planning Dept will send all the records we have for the dates requested to the City Clerk’s
office for them to process your records request, but they are mostly, as you observed, my
correspondence, efc. Thanks!

—-Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 8:12 AM

To: Lucas, Terri

Cc: Davidson, Dana; Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Page 2 of 4
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Ms. Lucas:

Yes, | would like to receive the planning departments documents for the entire
time period requested.

It is my understanding that the Planning Department is attempting fo maintain
one project file with all records from all departments regarding this project could
you please clarify this?

The records that | have received via Nick Robinson appear to be limited, to only
the communications of Kim Espinosa. | anticipate that this current request will
include all communications of all planning staff members regarding the Wal-Mart
project, and will not be limited fo just Kim Espinosa's records.

Sincerely,

Schuyler Ellis
"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

----- Original Message ----

From: "Lucas, Terri" <Lucast@cityofmerced.org>

To: schuylerls@yahoo.com

Cc¢: "Davidson, Dana" <DavidsonD@gcityofmerced.org>; "Espinosa, Kim"
<ESPINOSAK@cityofmerced.org>

Sent: Tuesday, August 28, 2007 4:00:42 PM

Subject: Wal-Mart Distribution Center - Merced

Hello Schuyler:

Kim Espinosa has forwarded your memo dated August 28, 2007,
regarding your public records request for documents (between May 1 and
September 1, 2007) related to the Wal-Mart Distribution Center for
processing.

As you know, Nick Robinson (on your behalf) has been in receipt of all of
Planning's current documenits related to this project as of August 21,

2007. Twould like to confirm that you would still like to have duplicates
of documents already received between 5-21-07 and 8-21-07 or Just
documents from 8-22-07 thru 9-1-07.

If the documents received from Planning thru August 21, 2007, are
sufficient, please confirm with me so that the City Clerk's office can

process your request as it relates to documents from other City
Departments.

Please let me know as soon as possible regarding Planning's documents so

that T may complete your request in a timely manner or refer it to the
Clerk's Office.

Terri Lucas
Secretary I1f
City of Merced
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Development Services
678 W 18th Street
Merced, CA 95340
(209) 385-6858
lucast@cityofmerced.org

Boardwalk for $5007 In 20077 Ha!

Play Monopoly Here and Now (it's updated for today's econonly) at
Yahoo! Games.

Yahoo! oneSearch: Finally, mobile search that gives answers, not web links,

Pinpoint customers who are looking for what you sell.

&/30/2007



Page 1 of 3

Espinosa, Kim

From:  Schuyler Ellis [schuylerls@yahoo.com]
Sent:  Thursday, August 30, 2007 10:56 AM

To: Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Kim,

| appreciate that. The only reason | am pressing this, is that from the previous requests, | have received communications
between Mr. Lesch, Frank Quintero, and others in which you were excluded. | just want to be as thorough as possible as
to understand this project and process from all departments and city staff involved, directly and indirectly. Without all the
facts, it is easy for the rumor mill to start, only making your job more difficult. | think we are on the same team in this one!

Thanks,
Schuyler
"We are one nation, in a box, with choices and low prices for all.” - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

----- Original Message -

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis <schuylerls@yahoo.com>

Cc: "Lucas, Terri" <Lucast@cityofmerced.org>; "Lesch, Jack" <Leschl{@cityofmerced.org>; "Davidson, Dana"
<DavidsonD@gcityofimerced.org> :

Sent: Thursday, August 30, 2007 1:48:35 PM

Subject: RE: Wal-Mart Distribution Center - Merced

-

Schuyler,

As far as | know Jack doesn't have any correspondence on this project that is separate from mine (he is 'cc’'d' a copy of all
of my emails on this project that go to EDAW and Wal-Mart's reps), but if there is any, it will be included. The copy of my
emails that shows it was sent to him is sufficient documentation to show that it was sent to him-—otherwise, there would
have o be 2 copies of every email in the files, which is duplicative. Thanks!

~Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 9:47 AM

To: Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced
Kim,

Thank you for your clarification. | trust that all of Jack Lesch's communications will be included then,
correct?

Schuyler
"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks." - Unknown, at least to me.

----- Original Message ----
From: "Espinosa, Kim" <ESPINOSAK@cityofmerced.org>

8/30/2007
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To: Schuyler Ellis <schuylerls@yahoo.com>; "Lucas, Terri" <Lucast@cityofmerced.org>
Ce: "Davidson, Dana" <DavidsonD@cityofmerced.org>

Sent: Thursday, August 30, 2007 11:41:01 AM

Subject: RE: Wal-Mart Distribution Center - Merced

Schuyler,

I have asked that all other depts in the City send me copies of any correspondence etc on the Wal-Mart
project and all those that | have received are in the official project files. This includes other planning staff
members. The City Clerk's office also forwards the Wal-Mart related materials to me that they receive as
well. However, since at this time, no other planning staff members have been assigned to the Wal-Mart
project so they don't have regular correspondence (if any) regarding the project as | do, being the project
planner. | would not expect other planning staff members to have much correspondence at this time on the
project. Nick Robinson has received all copies of public records that he has asked for--he comes and looks
through the files and asks for copies of what he wants. | hope that clarifies things. The Planning Dept will
send all the records we have for the dates requested to the City Clerk's office for them to process your
records request, but they are mostly, as you observed, my correspondence, etc. Thanks!

--Kim

--—0riginal Message-----

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Thursday, August 30, 2007 8:12 AM

To: Lucas, Terri

Cc: Davidson, Dana; Espinosa, Kim

Subject: Re: Wal-Mart Distribution Center - Merced

Ms. Lucas:

Yes, | would like to receive the planning departments documents for the entire time period
requested.

It is my understanding that the Planning Department is attempting to maintain one project file
with all records from all departments regarding this project could you please clarify this?

The records that | have received via Nick Robinson appear to be limited, to only the
communications of Kim Espinosa. { anticipate that this current request wili include

all communications of all planning staff members regarding the Wal-Mart project, and will not
be fimited to just Kim Espinosa's records.

Sincerely,

Schuyler Ellis

"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks." - Unknown, at ieast to me.

----- Original Message ----

From: "Lucas, Terri" <Lucast@cityofmerced.org>

To: schuylerls@yahoo.com

Cc: "Davidson, Dana" <DavidsonD@cityofmerced.org>; "Espinosa, Kim"
<ESPINOSAK(@cityofmerced.org>

Sent: Tuesday, August 28, 2007 4:00:42 PM

Subject: Wal-Mart Distribution Center - Merced

Hello Schuyler:

Kim Espinosa has forwarded your memo dated August 28, 2007, regarding your
public records request for documents (between May 1 and September 1, 2007) related

8/30/2007
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to the Wal-Mart Distribution Center for processing.

As you know, Nick Robinson (on your behalf) has been in receipt of all of Planning’s
current documents related to this project as of August 21, 2007. I would like to
confirm that you would still like to have duplicates of documents already received
between 5-21-07 and 8-21-07 or just documents from 8-22-07 thru 9-1-07.

If the documents received from Planning thru August 21, 2007, are sufficient, please
confirm with me so that the City Clerk's office can process your request as it relates to
documents from other City Departments.

Please let me know as soon as possible regarding Planning's documents so that I may
complete your request in a timely manner or refer it to the Clerk's Office.

Terri Lucas

Secretary I

City of Merced
Development Services
678 W 18th Street
Merced, CA 95340
{209) 385-6858
lucast@cityofmerced.org

Boardwalk for $5007 In 20077 Ha!
Play Monopoly Here and Now (it's updated for today's economy) at Yahoo! Games.

Yahoo! oneSearch: Finally, mobile search that gives answers, not web links.

Park yourself in front of a world of choices in alternative vehicles.
Visit the Yahoo! Auto Green Center.

8/30/2007



Espinosa, Kim

From: Lucas, Terri

Sent: Tuesday, August 28, 2007 1:01 PM
To: ‘schuyleris@yahoo.com’'

Cc: Davidson, Dana; Espinosa, Kim
Subject: Wal-Mart Distribution Center - Merced

Hello Schuyler:

Kim Espinosa has forwarded your memo dated August 28, 2007, regarding your public records

request for documents (between May 1 and September 1, 2007) related to the Wal-Mart Distribution
Center for processing.

As you know, Nick Robinson (on your behalf) has been in receipt of all of Planning’s current
documents related to this project as of August 21, 2007. | would like to confirm that you would still
like to have duplicates of documents already received between 5-21-07 and 8-21-07 or just
documents from 8-22-07 thru 9-1-07.

If the documents received from Planning thru August 21, 2007, are sufficient, please confirm with me

so that the City Clerk’s office can process your request as it relates to documents from other City
Departments.

Please let me know as soon as possible regarding Planning’s documents so that | may complete
your request in a timely manner or refer it to the Clerk’s Office.

Terri Lucas

Secretary 111

City of Merced
Development Services
678 W 18th Street
Merced, CA 95340
(209) 385-6858
lucast@cityofmerced.org



MEMO

TO: Dana Davidson, City Clerk Kim Espinosa, Planning Manager
City Clerk’s Office City Planning Department
City of Merced City of Merced
678 West 18th Street 678 West 18™ Street
Merced, California 95340 Merced, California 95340
FROM: Schuyler Ellis e
17 Dr. MLK Jr. Street South [~ r o T
Suite 206 RN r " i
St. Petersburg, Florida 33705 f 3
SchuylerL.S@yahoo.com s AUG 2 8 2007 [
DATE: August 28th, 2007 f - A J
|
RE: Public Records Request L I —

Pursuant to the California Public Records Act (CPRA), Sections 6350-6370 of the Government Code, T
am writing to request copies of public records. In particular, I request copies of any and all public
records, including but not limited to: forms, applications, reports, analyses, memoranda,
correspondence (including e-mails), notes, and plans either received or senerated by the all City of
Merced Departments (this including any staff members or elected officials of the City of Merced),
on or after May 1" 2007 up to September 1** 2007, regardless of source, pertaining in any manner to
the proposed Wal-Mart Distribution Center. This request encompasses all such records, whether or not
they are contained with the official project file for the Distribution Center maintained by the Planning
Department, in other words this request pertains to all records maintained by any and all departments and
offices of the City of Merced.

If any of these records exist and are available in electronic format, I request that they be provided to me in
that format as well, pursuant to Section 6253.9 of the CPRA.

In addition, I request that either the City Clerk, Dana Davidson or Planning Manager, Kim Espinosa, be
made the custodian of these records and gather every item from each department and office pertaining to
the above referenced project.
Please include in reproduction the following documents:
Any and all documents from the Planning Department during the stated time period. Specifically
please include an Administrative Draft of the EIR, or parts thereof, if it has not been
completed, '
Any and all documents from the City Attorney’s Office during the stated time period.
Any and all documents from the City Budget Office during the stated time period.
Any and all documents from the City Clerk’s Office during the stated time period.

Any and all documents from the City Council Office (Includes all Council Members and the
Mayor) during the stated time period.

Any and all documents from the City Manager’s Office during the stated time period,



Any and all documents from the Building and Housing Divisions of Development Services
during the stated time period. .

Any and all documents from the Economic Development Department during the stated time
period.

Any and all documents from the Engineering Division during the stated time period.

Any and all documents from the City Finance Office during the stated time period.

Any and all documents from the City Fire Department during the stated time period.

Any and all documents from the City Geographic Information Systems (GIS) Department during
the stated time period.

Any and all documents from the Information Téchnology (IT) Office during the stated time
period.

Any and all documents from the City Insurance Office during the stated time period,

Any and all documents from the City Parks and Community Service Department during the stated
time period. '

Any and all documents from the Personnel Office during the stated time period.

Any and all documents from the City Police Department during the stated time period.

Any and all documents from the City Public Information Office during the stated time period.
Any and all documents from the City Public Works Department during the stated time period.
Any and all documents from the City Redevelopment Agency during the stated time period.
Any and all documents from the City Stormwater Department during the stated time period.

Any and all documents from the any additional department that may have accidentally been
omitted in the list above.

Further, in making this request, I ask that you recall or take note of the following specific requirements of
the CPRA: ' '

1.

By law, the definition of public records is extremely broad. As you know, the pertinent

portions of Section 6252 state that:

2.

...(¢) "Public records" includes any writing containing information relating to the conduct of the
public’s business prepared, owned, used, or retained by any state or local agency regardless of
physical form or characteristics. ..

(g) "Writing" means any handwriting, typewriting, printing, photostating, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other means of recording
upon any tangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combinations thereof, and any record thereby created, regardless
of the manner in which the record has been stored.

By law, the City is required to take all reasonable steps to help me identify and secure

copies of the specific records I seek. Section 6253.1(a) requires that:

2



[wlhen a member of the public requests to inspect a public record or obtain a copy of a public
record, the public agency, in order to assist the member of the public make a focused and
effective request that reasonably describes an identifiable record or records, shall do all of the
following, to the extent reasonable under the circumstances:
(1) Assist the member of the public to identify records and information that are
responsive to the request or to the purpose of the request, if stated.
(2) Describe the information technology and physical location in which the records exist.
(3) Provide suggestions for overcoming any practical basis for denying access to the
records or information sought.

3. By law, upon payment, the City must provide me with copies of all records that are not
specifically exempt from disclosure. Section 6253(b) states that;
Except with respect to public records exempt from disclosure by express provisions of law, each
state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.

4, By law, the City must retain and release all documents pertaining to the Wal-Mart
Distribution Center, except under a very narrow set of conditions which will seldom if ever apply in
this case. Although the pertinent portion of Section 6254 of the CPRA provides that:
Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to
require disclosure of records that are any of the following;
(a) Preliminary drafts, notes, or interagency or intra-agency memoranda that are not
retained by the public agency in the ordinary course of business, provided that the
public interest in withholding those records clearly outweighs the public interest in
disclosure...,

Section 6255 provides that if the City intends to claim that the public interest is best served by
withholding information, the City must specifically substantiate the need for such non-disclosure, stating
that:
(a) The agency shall justify withholding any record by demonstrating that the record in question
is exempt under express provisions of this chapter or that on the facts of the particular case the
public interest served by not disclosing the record clearly outweighs the public interest served by
disclosure of the record.
{b) A response to a written request for inspection or copies of public records that includes a
determination that the request is denied, in whole or in part, shall be in writing.

The fact is, however, the Distribution Center is of critical interest to the community, and the community
has both a need and a right to be made aware of all communications between Wal-Mart and City staff. We
further assert that, given the significance of this project and its potential impact on the City, it is clearly in
the public interest for you to retain and make such documents available as part of this and all future
records requests pertaining to this Distribution Center.

According to the California Attorney General’s Office, based on a review of the CPRA and relevant case
law, in order to withhold a record under the “public interest” exemption, the agency must specifically
show how the public’s interest in non-disclosure clearly outweighs its interest in disclosure. A preference
on the part of the City of Merced in non-disclosure is of little consequence, and when the two sefs of
Interests are balanced, the courts have determined that the types of records that can be withheld from
public view under the public interest exemption are extremely Hmited.

Therefore, if you decline to release any records, including those you allege to have not retained, you
must indicate the nature of such documents, the specific authority under which you are claiming



exemption from disclosure, and explain specifically how the public’s interest is best served by the
City’s refusal to disclose them.
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Once [ receive the cost estimate from you, I will promptly remit payment so that copying may commence.

Thank you for your time and assistance. If you have questions or need additional information, please do
not hesitate to contact me. I look forward to hearing from you.

Sincerely,

Schuyler Ellis



Honorable Mayor an.. City Council
Page 4
August 31, 2007

Press release regarding General Plan Community Workshop — September
12.

. Correspondence from Merced Lao Family Community, Inc., seeking

*

sponsorship for 2008 Merced Hmong New Year.

Newsletter from the Stop Wal-Mart Action Team translated into Spanish
and mailed to residents of the Southeast Merced community. (This letter
was provided to the City by Melissa Hernandez.)

B. Items From Other Agencies (blue paper)

1.

3.

4.

Employment Development Department, State of California — Merced
Metropolitan Statistical Unemployment Labor Force Data.

State of California Department of Finance — Finance Bulletin and
Economic Update, August 2007.

Amtrak California Newsletter — Summer 2007.

MID Electrical Services Update “The Switch” — Summer 2007.

C. Calendar Items (pink paper)

1.

League of California Cities Annual Conference reception — Willdan
Engineers -- September 6, 2007.

. League of Women Voters presentation by California State Librarian —

September 24, 2007.

- Merced County NAACP 47th Annual Freedom Fund Banquet — October

20, 2007.
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La Alianza de Merced para el Crecimiento Responsable

Pare Accion de Wal-Mart

Volumen 1, Asunto 2

(lidmaT A /,z) - )

Proteja nuestra calidad de vida
) al centro de
distribucion

de Walifart
www.mercedalliance.org

El Verano 2007

La Pisada del Gigante

Hablando con amigos, los vecinos y colegas acerca del impacto
del centro de distribucién propuesto de Wal-Mart son uno de los
mejores maneras nosotros podemos educar nuestra comunidad.
Cuando partidarios de Paire Accién de Wal-Mart propagan la
noticia acerca del centro de distribucién propuesto, nosotros
-hemos encontrado que pocos residents de Merced entienden que
enorme el propuso centro de distribucion de 270 acres es
realmente y cdmo cierra cerca de nuestra escuelas v vecindarios.

51 construten el centro, el centro de distribucién cubriria el centro
de Merced de 22 2 16 calles v Ia calle “R” a MILK.

La mayoria de los centros de distribucién son localizadas dénde
10 hay nada y distante de casas y escuelas residenciales. Este alto-
contaminante proyecto industrial localizado entre Childs v Gerard
en Merced del sudeste es menos de 500 pies de una nueva escuela
y docenas de nuevas casas.

Queé hace esta ubicacion y esta proyecto inadecnados? No es
solamente el 24 horas de la luz y el ruido de [z facilidad, o del
peligto verdadero colocado a nuestros nifios que andan educar en
un camino sin aceras. El fuerzo en la infraestructura de Ja ciudad v

Planificacion Compasiva
By Joel Knox

Presidente, Golden Valley

Neighborhood Association

No fue hace mucho tierhpo que
el cruce de Childs y Parsons fue
“arruinado.” :

Dos esquinas fueron ensuciadas con una cabaiia
desertada cubiérta de hierba y el abandonado
Century Bowl, una estructura ruinosa ahora es
duefio por una iglesia local; los duefios esperarn
para sacar partido del Mercado caliente de bienes

Taices de “rayo en la cazuela.”

Los dos estructuras se pararon er contraste 2 los
apartamentos bien-mantenidos y Golden Valley High
School en los otros esquinas. Los vecinos de Merced
fueron encantados cuando la cabafia abandonada fue
transformada dentro de una local ¥ atractiva cafeteria
para auromovilistas, Chiller’s. Pero hoy, este
establecimiento ha sido expulsado del negocio por la
planificacién pobre en parte de la cuidad. Porqué?
La ciudad de Merced recompense Chiller’s el espiritu
empresatial y ayuda a limpiar Merced del sudeste

- permitiendo un Starbucks para abrir un bloque lejos.

Manejado por una creencia Ia ciudad es medido por
los nimeros de Starbucks, el Concilio carecié la
planificacidn, y la compassion para una familia que-
habfa invertido personalmente su vive en Merced.

Al principio, el.Concilio indicé que Starbucks serfa

. solo una “sienta” establecimiento, permitiendo

Chiller’s proveer 2 una clientele con necesidades
diferentes. Sin embargo, las aprobaciones finales
dejaron descuidadamente la puerta abuerto para este
grande franquicia a sumar una entrada para carros.

Mientras Starbucks fue construido, una tagedia pego
a los duefios de Chiller’s, cuando su nifio pasd graves
problemas de-s-a-lud:‘]};afemmuni'dad*SETecuperc'r"“_—ﬁ

€ transporie tal como fa Campus Parkway (‘Autopista de Wal-
Mart’) son también tas diferencias importantes.

Miremos este proyecto de la perspective de residents de Merced
que serdn muy afectados por su impacto.
(Gire la pdgina para un mapa del area )

para ayudar con donaciones pata las cuentas
inmensas de medico. Desgraciadamente, el nifio
nunca recuperd. La familia continuo valieatemente
esperando otro disaster en el hotizonte.

(Continud Pigina 2} '

Boletin de Verano-1| www.mercedalliance.org



"Merced, CA 95340

Centro de
distribucion
bpropuesto por
Wal-Mart

Area del dozarrofio

FIZ miilo
KEY:

Casas rurales

Area residenciat

Los nifios, lo §ancianos, y residents de bajo-illgresos que VIVen por
calles mayoX€s son la mayoria que estan en peligro de permanente
pulmonar y el dafio de corazdn de los $00 camiones de diesel que

tropieza en UM dia por sus vecindades. Vivimos en una aérea urgente de

sanitaria en 12 vaile, donde 22% de nifios tiene el asma. Merced .11§cesita
nuevas escuelas y nifios sancs y seguros mas que necesitamos e§te
centro de disiribucion. Nuevos propietarios, ya golpeades de bajo
valores de sus casas, necesitan el valor a su inversion.

Llama y cbnOce con consejales de la cindad, y explicé sus representantes

elecidos sus conciernes. Pare Accidn de Wal-Mart esta aqui para usted si
& ; i "

usted tiene preguntas ¢ necesita mas informacion. e

The Stop wal-Mart Action Team
1735 Canal St, Suite 13

Melisa Hernandez | HUSA it Class

(Compasive utinng de la Pagina 1) Esperado, el negocio en
Chiller’s 1. sufrido desde que la aperture del
Starbucks. El namero de empleados en Chiller’s fue
reducido al duefio y su farnilia, debido a 1a incapacidad
local del negecio para competir con un conglomerado
immenso tal como Starbucks. Tarde en Mayo, los
signos “En Venta” aparacieron fuera Chiller’s, y ellos
cerrarin para buenc en agosto.

iPero oye, en los ojos de la ciudad, es solo la pérdida
de un pequeiio negocio local en un 4rea del pueblo
que ellos pronto se olvidarian!

Gracias, Chiller’s, para su servicio en esta drea
descuidada de Merced. | Somos sinceramente
arrepentidos perderle, pero a veces nuestras priori-
dades son diferentes de los prioridades de los lideres
de este ciudad! +

T
VA EE

paeimay

1283 Weaver Ave
Merced, CA 95340

ADDRESS CORRECTION REQUESTED

Boletin de Verano |2] www.mearcedalliance.org

et ot



:Marshall, Jim
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_ From: city, council
Sent:  Thursday, August 23, 2007 8:15 AM

To: Bill Spriggs (E-mail); Carl Pollard (E-mail 2); Cortez, Joseph; Ellie Wooten {E-mail 2)
Gabriault, Michele; Jim Sanders (E-mail); Joe Cortez (E-
2); Michele Gabriault-Acosta (E-mail)

Sanders; Jim;_Sptiggs, Bill

From the web

Nobie

mitment to Health Care Solutions

Nobie Reynolds

Executive Secretary

City Manager's Office

Email: reynoldsn@cityofmerced.org

Telephone:

(209) 385-6834; Fax (209) 723-1780

From: John Menzer [mailto:john.menzer@walmartgetsmart.com]
Sent: Thursday, August 23, 2007 7:45 AM

To: city, council

Subject: Wal-Mart's Commitment to Health Care Solutions

8/23/2007

Wwwwalmartfacts. com

Dear Friend,

Last month, Linda Dillman, executive vice president of risk management,
benefits and sustainability for Wal-Mart, gave a well-received presentation at
the annual Dorsey Hughes Symposium in Colorado. As The Denver
Business Journal ("Wal-Mart wows health care observers,” by Bob Mook,
August 3, 2007) remarked, "Colorado health care professionals have seen
the future of their industry, and some believe its name might very well be
Wal-Mart." '

Linda's presentation covered our efforts as an employer, retailer and
business leader to bring solutions to 6ur health care system. The article
reported that Dillman's presentation wowed about 200 aftendees. To that

; Ellie Wooten (E-mail);
mail}, Marshall, Jim; Michele Gabriault-Acosta (E-mail
; Osorio, Rick; Pollard, Carl; Reynolds, Nobie; Rick Osorio (E-mail);



end, { wanted to share some of the key highlights of Linda's discussion.

« As an employer, we are committed to affordable, accessible health
benefits that give our associates peace of mind. Individual health
coverage that costs as little as $23 per month in the continental United
States, $3 co-pays on generic medications for common conditions, and
eligibility for both full- and part-time associates, along with their
children, are just a few of the features of the medical coverage we
offer.

» As a retailer, we introduced the $4 generic prescription program last
September. Response to the program has been outstanding and it has
saved consumers, employers and the government more than $350
million since its launch. In-store medical clinics are expanding access
to affordable, convenient health care in our communities. Over the next
two to three years, we look forward to working with local and regional
hospitals and providers to open as many as 400 more of these clinics
in our stores.

« As a business leader, we have collaborated with business, labor and
non-profit organizations, including the SEIU, to found Better Health
Care Together, a coalition which is dedicated to using common sense

principles to reform health care by 2012. We are also a founding
member of Dossia, a collaboration between Wal-Mart and other
employers to develop a framework for building and maintaining safe
and secure electronic medical records for employees and their
families.

In closing, the article noted other participants' reactions to what we're doing
to provide answers to some of the biggest issues facing our nation's heaith

care system. Brian Vogt, former director of Colorado's Office of Economic

Development, described our efforts in the health arena as a "good example
of corporate leadership and self-imposed reform;" and Jon Gabel, a senior
fellow at the National Opinion Research Center said Wal-Mart shows "what

businesses could do when they make health care a priority without
government mandates." _

We look forward to sharing more news about other efforts Wal-Mart is
undertaking to bring health solutions to our associates, customers and
communities in the coming months.

Sincerely,
John Menzer

Vice Chairman, Chief Administrative Officer
Wal-Mart Stores, Inc.

Click here to unsubscribe.

8/23/2007
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August 20, 2007 RECEIVED AT MERLED

: CITY COUNCIL MEETING OF
The Merced City Council 8/20/ D7\
G678 W. 18t St 7
Merced, CA 95340

The Merced Stop Wal-Mart Action Teamn is writing to thank Council for considering concepts such
as this land bank which try to balance job creation with environmental, agricultural and human health
impacts of new development. As staleholders in Merced and the San Joaquin Valley, we have sevetal
- concerns with tonight’s agenda item L-1, which would authorize the City of Merced to issue a letter
of support for the Merced County Chamber of Commetce’s land bank concept.

Qur concerns include the following points:

Administration and composition. We believe that comimunity stakeholders most affected
by new high-polluting development should decide whether and how that development
happens in their community. Does a plan exist for involving a broad cross-section of the
community in the decision-making process of the land bank itself? What mechanistns will be
put in place to ensure that the land bank will be “based on principles promoting sound
planning and livable and sustainable communities” as the Mayor requests?

Land bank process. Will thus Committee only exist through the General Plan Update
process? Will the Committee also decide who sits on the Land Trust Board whenitis
created? At what point in the General Plan Update process will it be decided which land will
be pre-entitled as industtial and commercial? Why does land already zoned as industrial or

commercial in the General Plan also need to be pre-entitled? Will this also apply to projects
within City limits?

Environmental review. The Land Bank Committee writes that the land bank would pre-
entitie commercial and industrial land to “streamline the industtal development process.”
Elsewhere, the Committee writes that their intent is to resolve “all mitigation involving land-
use, agricultural preservation, zoning, annexing and environmental impact concerns.” How
does this pre-mitigation interact with CEQA review? Will it pre-empt and replace CEQA
entirely? If CEQA wouldn’t be necessary for pre-entitled projects, how would the land bank
maintain a similarly high level of citizen participation for new “streamlined” development?

Air quality, We live in the midst of an air quality public health crisis, where one in five
children have asthma in the San Joaquin Valley and 1,200 Valley residents die prematarely
every year due to ait pollution. How will the land bank also mitigate for a further decline in
air quality and more sickness in our community while approving more industrial
development? How will the land banking process balance the urge to “take advantage of the
major transportation corridors that exist within the County” with the health needs of most
affected communities who live next to those freeways and by\%/ays,'such s in South and
Southeast Merced, or communities throughout the Valley who also suffer from the
cumulative impact of polluted air?

We urge you to table this item unttl the public has seen a more concrete plan for how the land bank
program will be administered. Thank you.

The Metced Stop Wal-Mart Action Team | 1735 Canal St. Suite 13, Merced, CA 95340
swat@mercedalliance.org | 209.723.9458
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Highways bad for children's lungs

USC study finds respiratory impairment greatest in kids who live
near busy roads

Thomas H. Maugh Ii, Los Angeles Times

Friday, Jantary 26, 2007

(01-26) 04:00 PDT Los Angeles - Children living near busy highways have significant impairments in the
development of their lungs that can lead to respitatory problems for the rest of their lives, University of
Southern California researchers have found in the largest and longest study of its kind.

The 13-year study of more than 3,600 children in 12 Southern California communities found that the damage
from living near a freeway is about the same as that from living in communities with the highest pollution
levels, the team reported Thursday in the online version of the medical journal Lancet.

"If you live in 2 high-pollution area, and live near a busy road, you geta doubling" of the damage, said lead
author, W. James Gauderman, an epidemiologist at USC's Keck School of Medicine. "Someone suffering a
pollution-related deficit in lung function 4s a child will probably have less-than-healthy lungs all of his ot her
life."

The greatest damage appears to be in the small airways of the lung, damage that is normally associated with
the fine particulate matter emitted by automobiles.

Thete has been a growing body of research about the effects of ait pollution on the lungs and cardiovascular
system, but most have focused on short-term effects, linking pollution episodes to heart attacks, asthma
attacks, hospitalization and so forth. '

What is unique about this study is the large number of children involved and the length of time they were
studied. ‘ '

Gauderman and his colleagues rectuited groups of fourth-grade students, average age 10, in 1993 and 1996.
Their schools were scattered from San Luis Obispo to San Diego counties.

Once each year, the team visited the schools and measuted the children's lungs, assessing how much air could
be expelled in one breath and how quickly it could be expelled. '

Results from the study reported in 2004 indicated that children in the communtties with the highest average
levels of pollution suffered the greatest long-term impairment of lung function.

In the new study, Gauderman and his colleagues found that, by their 18th birthday, children who lived within
500 yards of a freeway had a 3 petcent deficit in the amount of air they could exhale and a 7 percent deficit in
the rate at which it could be exhaled, compared with childten who lived at least 1,500 yards from a freeway.
The effect was independent of overall pollution levels.

‘The most severe impairment was observed in children hvmg near freeways in the comsuunities with the
highest average polluuon

"Even if you are in a relatively low regional pollution atea, living near a road produces (lung problems),"
Gauderman said.

About a third of the children moved dusing the course of the study but stayed in the same community. Lung
impairment was smaller among those who moved farther from the freeways.

The ﬁndmg is important "because it shows that within communities some children are at hlgher risk than
others," wrote Dr. Thomas Sandstrom and Dr. Bert Brunekreef in an editorial accompanymg the papet
“Thus, environmental equity is an issue of local rather than regional dimensions."

http:/ /stgate.com/ cgi—bin/ article.cgi*f=/c/a/2007/01 /26 /MNGVLNPE7VL.IYTL
This article appeared on page A - 4 of the San Francisco Chronicle
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backgrounder
Diesel Pollution Primer
s00t formation, emissions, dispersal, and health effects

At some point or another, we've all gotten caught behind an 18-wheeler, a garbage truck, a tractor, or a bulldozer

and seen, smelled and even felt the clouds of soot coming from their tailpipes.
it

But how and why does diesel fuel produce this haze of soot and how .does it affect
the bodies of those who breathe it in? In this backgrounder we take a look at the
lifecycle of soot and explore its implications for your family’s health.

The Birth of Soot

Soot begins its life in the belly of both gasoline and diesel-powered engines. These
engines create chemical and organic compounds from the cotmbustion of
hydrocarbon-based fuels (fossil fuels). These compounds then cluster together in
patticle form to create soot, which is released into the air as exhaust. Soot’s
composition often includes hundreds of different chemical elements, including
sulfates, ammonium, nitrates, elemental carbon, condensed orgamc compounds,
and even carcinogenic compounds and heavy metals such as arsenic, selenium, cadmium and zlnc L

One of the reasons conventional diesel engines release mote soot than their conventional gasoline counterparts has
to do with the way fuel is injected and ignited: on gas engmes fuel is injected during the intake stroke and ignited
with a spatk; on diesels, fuel is injected during the compression stroke, and the fuel i 1gn1tes spontaneously from the
pressure, As a result, gas engines have two emissions advantages: The ignition process is morte carefully controlled
and the air and fuel are more thoroughly mixed before ignition occurs, thereby reducing the amount of unburned
fuel.

In a conventional diesel, fuel is injected late in the cycle and the air is not as well mixed as in a gasoline engine. Asa
result of this less homogeneously mixed fuel and air, thete are fuel-dense pockets in the combustion chamber. The
consequence s that diesel engine exhaust contains incompletely burned fuel in the form of soot.

But it’s not “engine-out” pollution that really matters—it’s what comes out of the tailpipe. Gasoline engines have
gotten a lot cleaner over time through the use of add-on poliution comnirols, like catalytic convertets. The
environmental Protection Agency (EPA) has passed incteasingly stricter standards for gasoline engines, and as 2
result, catalytic converters are now standard on every new gas cat. :

The teal reason diesels pollute more soot is that EPA has not forced them to
meet the stricter standards facing gasoline engines. The soot standard for diesel
cars under EPA's Tier 1 regulation is at least ten tines the average emission
from a gasoline car. But under the new Tier 2'tegulations, which will phase in
between 2004 and 2009, diesels will finally have to meet the same strict
standard as gasoline cars. Diesel cleanup technology has come a long ‘way.
From diesel particulate traps'to oxidation catalysts, thére are now various
methods of catching or converting much of diesel pollution before it escapes
the tailpipe.2 Starting in 2009, all diesel light trucks and cats will have to meet
the same tailpipe standards as gasoline vehicles.

A diesel engine particulate filter

system

But new engine standards alone are not enough to protect the public from diesel pollution, New standards for diesel
engines will be slowly phased in over the next 10 years. Plus, the durability of diesel engines means that older, high-
polluting vehicles can continue to operate for decades. Diesel soot émissions are furthered by the fuel itself, as
today's conventional diesel fuel contains significantly mote sulfur than does gasoline.3

~r



Soot's exact composition is difficult to characterize because different engine technologies and conditions produce
different types of soot. Indeed, the smoke clouds coming from diesel engines can even have different colors. For
example, blue smoke (mainly oil and unburnt fuel) can indicate a pootly serviced and/or tuned engine; black smoke
(soot, ol and unburnt fuel) can indicate a mechanical fault with the engine; and white smoke (water droplets and
unburnt fuel) is produced when the engine is started from cold and may disappear when the engine warms up.4

The soot in your neighborhood may be diffetent than the soot in someone else's hometown, but no matter the
source and type, soot can present a grave health threat.

oot's Journey Across the Land
s previously mentioned, soot particles come directly from the tailpipe and contribute to
nhealthy levels of particulate matter (PM) in the air we breathe. In addition, the gaseous
tailpipe emissions of nitrogen oxides (NOx) and sulfur oxides (SOx) from diesel engines form
additional particulates when they react with other atmospheric agents. Particulate matter comes
in many sizes, though all just a fraction of the width of a human hait, from coarse PM (less than 10 mictons in
diameter) to. fne PM (less than 2.5 microns) to ultrafine PM (less than 0.1 microns). Most diesel soot is in the fine
and ultrafine categories, with ultrafine particles making up 80-95% of soot. Ultrafine particles ate-the most -
dangerous, however, as thcy are small enough to penetrate the cells of the lungs. Soot par i'cles can have an _
environmental lifetime of one to three weeks, and they can travel long distances, joumeymg to communities in far

regions. Soot particles have even been found at the South Pole, where no major etnission’ soutce exists fo;:
thousands of miles.5 '

But in general, soot tends to fall out of the atmosphere close to the soutce of the pollution. The further you are
away from diesel exhaust sources, the better for your health, and vice-versa. In California, the home of the nation's
targest fleet of diesel vehicles, toughly 80 percent of the state's diesel pollution sourtces ate found in 5 of the 15 air
basins. Showing that the effects of diesel soot are, mostly close to the source, about 87% of California's over $21.5
billion yearly diesel exhaust-related health care costs come from the same 5 air basins.6

Estimated Premature Deaths by Diesel Exposui:e by CA. Air Basin
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NOTE: Premature deaths are a result of exposure to diesel particulate matter, both ditect from the tailpipe and from
the conversion of NOx emissions to particulates in the atmosphere. Estimates for indirect particulate exposure for -
each air basin are based on a conversion of NOx emissions to particulates. SOURCE: Image courtesy of CARB.



Soot's Trip Through Your Body

As soot travels through the air in your community, you breathe it in, and so it starts the next phase of its journey: a
trip through your body's respiratory system. Large soot particles (>10 microns) deposit in your nose, throat, and
lungs, causing coughing and sore throat, and are ejected from your body through sneezing, coughing, and nose
blowing. Coarse particles (10 microns) are inhaled into your windpipe and settle there, causing irritation and more
coughing. Fine and ultrafine particles (less than 2.5 microns) are the most successful in invading your body, small
enough to travel all the way down deep into your lungs.

IDiesel Soot Animation “iOnce there, these soot particles can irritate and mutate the most sensitive tissues

: - in your lungs: your alveoli. These air sacs line your lung’s alveolar ducts and ate
the primary gas exchange units of the lungs. Surrounded by networks of blood
capillaries, alveoli exchange oxygen and carbon dioxide from the air you breathe
in with blood in your capillaries, thus allowing your circulatory system to catry
Joxygen to the rest of your body. Soot particles, however, make this task more
difficult as they cause inflammation and scarring of these alveoli7 Scar tissue
butlds up and slows oxygen flow to your capillaries, straining your heart because
it must work harder to compensate for oxygen loss.

§
|
5,
i.
|

Soot also finds other ways to harm your body, including causing chronic
bronchitis and asthma. These conditions occur when the linings of your lung's
bronchioles (air passageways) become itritated and swollen, in furn causing your
. lungs to create mucus to soothe the irritation. These conditions prevent your .
“|Click the image above to see {bronchioles from moving oxygen to the rest of your body. Symptoms can range
g how soot travels through the body |from coughing and shortness of breath to severe and fatal attacks of oxygen
: fin this animation (courtesy of the loss. In addition, soot patticles also reduce your respiratory system's ability to
[Long Beach Press {fight infections and remove other foreign particles.

Telegram's Toxic Air Serjes)

“Soot particles can also act as catriers of carcinogenic compounds into your
body. Compounds in soot such as polycyclic aromatic hydrocatbons (PAHs) are carcinogenic, and diesel soot itself
is classified by many government agencies as either a probable or known cancer-causing agent. For example, the
California Air Resources Board has concluded that diesel soot is responsible for 70 percent of the state's risk of
cancer from airborne toxics. )

Lastly, diesel pollution can be deadly, causing premature mortality through cancer or heart and respiratory illnesses.
In the population as a whole, studies have shown a 26% inctease in mortality in people living in soot-polluted ciifes.

Soot Harms Vulnerable Populations Most

Although all human beings are susceptible to soot's journey through their body, individuals with preexisting _
respiratory conditions, children, and the elderly are the most vulnerable to soot's lasting and deadly effects. People
with heart disease, emphysema, asthma, and chronic bronchitis suffer from increased hospital admissions and
emergency room visits as a result of exposure to soot.

Children—and their developing lungs—may also suffer more acutely from breathing in
diesel soot. Outdoors more often and breathing in more ait per body weight than adults
do, children suffer disproportionately from asthma and other respiratoty conditions.
Asthma {5 the most common chronic disease of childhood and a leading cause of _
disability among children; today about one in thitteen children have asthma. Elderly
petsons also bear a large burden when coming in contact with soot. Studies estimate that

tens of thousands of elderly people die prematurely each year from exposure to ambient
levels of fine PM.§ :

A Costly Journey

In the end, soot travels far and wide to affect thousands of communities and millions of




2

people, including you and your family. It begins in the combustion of an engine and ends up in the Innermost
reaches of individuals' lungs. Society pays a heavy price for soot's journey. Billions of dollars in health care costs, the
loss of work and school days, and the loss of human lives create an enormous burden for society to shoulder. This
burden is not a necessary one, however, as it can be lifted from off our backs with the help of stricter air tegulations
and cleaner engine technology.

Notes

1} Minnesota Pollution Control Agency: Particulate Matter (TSP and PM-10) in Minnesota -
www.pea.state.mo.us/aic/emissions/pm10.hitml

2) Union. of Concerned Scientists: Cleaning Up Diesel Pollution, pp. 17-20
http://wwrw.ucsusa.org/clean vehicles/big tig_cleanup/off-highway-diesel-equipment htm).

3) Sierra Club: Health Effects Associated with Diesel Emissions --
http: / [www.sierraclub.org/cleanair/ factsheets /diesel.as

4) Health & Safety Executive: Diesel Engine Exhaust Emissions - http:/ [www.hsegov.uk/ pubhs/ indg286.him

5) Environmental Health Perspecdveéi Seeing Through Soot -~

8/innovations. html

ehp.piehs.nih.cov/members /2002 7'1\10—.7

6) Union of Concerned Scientists: Sick of Soot, pp. x-xi

‘ 7) Long Beach Press ‘Telegram: Toxic Air: How Poor Air Quality Affe

cts the Respiratory System —
L lang.pressteleptram.com/projects/toxicair/media / toxicair lun ' '

swf

8) US Environmental Protection Agency: Health and Environmental Effects of Particulate Mattet —
http:/ /werw.epa.gov/tin/oarpg/naaqsfin/pmhbealth.html

This article 1s available on-line at: http:// www.ucsusa.org/ clean_vehicles/big_rig cleanup/ life-of-soot-diesel-
pollution-emissions-and-health-effects.html
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Espinosa, Kim

From: Espinosa, Kim

Sent: Monday, August 27, 2007 11:40 AM
To: '‘Schuyler Ellis'

Subject: RE: Returned Mail

Schuyler,

Thanks--I'l update my 2 mailing lists. Attached is a copy of the flyer on the GP Update that was sent out last week.
Thanks!

-Kim

From: Schuyler Ellis [mailto:schuylerls@yahoo.com]
Sent: Monday, August 27, 2007 11:33 AM

To: Espinosa, Kim

Subject: Re: Returned Mail

hey kim,

Our office did move, sorry about that, sometimes its hard to remember how many notification lists { am
actually on, let alone to remember to update my address with them all. Anyway, my new address is

17 MLK Jr. Street South
Suite 206
St. Petersburg, Florida 33705

the new number here is 727 821 3500
the new fax is 727 821 0025

Thanks for the heads up.

Schuyler
“We are one nation, in a box, with choices and low prices for all." - Mike Thomas

"Whose bread one eats, whose word one speaks.” - Unknown, at least to me.

----- Onginal Message ----

From: "Espinosa, Kim" <ESPINOSAK @cityofmerced.org>
To: Schuyler Ellis (E-mail) <schuylerls@yahoo.com>

Sent: Wednesday, August 22, 2007 7:29:49 PM

Subject: Returned Mail

Schuyler,
| had added you to our mailing list for the General Plan Update at the following address--1344 W Cass St,
Tampa, FL, 33606 (an address you had previously provided and that | had on my Wal-Mart project list), |

recently sent an annoucement of an upcoming mtg (now past) and it came back teday as undeliverable. Do
you have an up-to-date address? Thanks!
-Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
8678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

8/27/2007
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Shape Yahoo! in your own image. Join our Network Research Panel today!

8/27/2007



Page 1 of 1

Espinosa, Kim

From: Lucas, Terri
Sent: Thursday, August 23, 2007 9:12 AM
To: Espinosa, Kim

Subject: FW: Wal-Mart
Importance: High

Nobie sent the e-mail below.

----- Original Message-----

From: Reynolds, Nobie

Sent: Wednesday, August 22, 2007 3:23 PM
To: Quintero, Frank

Cc: Lucas, Terri

Subject: Wal-Mart

Importance: High

Pedro Flores, 596 St. Theresa Street, Merced , 723-2373, is in favor of Wal-Mart.

Nobie

Nobie Reynolds

Executive Secretary

City Manager's Office

Email: reynoldsn@cityofmerced.org

Telephone: (209) 385-6834; Fax (209) 723-1780

8/23/2007
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Espinosa, Kim

From: Christie Hendricks [CHendricks@mcoe.org]-
Sent: Wednesday, August 22, 2007 2:50 PM

To: Espinosa, Kim

Subject: Wal-Mart Project

Kim:

- Thank you for sending my contact information to Mr. Morris. We talked today and it appears that WM
is very receptive to considering child care as their employees will need 60-100 child care spaces (i.e.,

for every 98 employees = 1 licensed child care space). | plan to send data related to Merced County
and will Cc you as well.

Thank you again!
Christie

Christie Hendricks, Coordinator

Child Care Support Services

Merced County Local Child Care and Development Planning Council &
Constructing Connections Project

Merced County Office of Education

A.C.C.E.S.8. Resource & Referral Office

1520 W. Main Street

Merced, CA 95340

Office: 209.722.3804 x 6153

Fax: 209,723.1068

8/22/2007
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Espinosa, Kim

From: Christie Hendricks [CHendricks@mcoe.org]
Sent:  Thursday, August 16, 2007 11:36 AM

To: Espinosa, Kim

Subject: RE: Wal-Mart Question

Thank you Kim!

Christie Hendricks, Coordingtor

Child Care Support Services

Merced County Local Child Care and Development Planning Council &
Constructing Connections Project

Merced County Office of Education

A.C.C.E.S.8. Resource & Referral Office

1520 W. Main Street

Merced, CA 95340

Office: 209.722.3804 x 6153

Fax: 209.723.1068

From: Espinosa, Kim {mailto:ESPINOSAK@cityofmerced.org]

Sent: Wednesday, August 15, 2007 2:00 PM

To: Christie Hendricks

Cc: Brian Gordon (E-mail); Ed Hess (E-mail}; Gary Jakobs (E-mail); Jim Emerson (E-mail); Joseph Loethen (E-mail); Judy
Davidoff; Keith Morris (E-mail); Lesch, Jack; Mark Spenser (E-mail); Miriam Montesinos (E-mail); Quintero, Frank; Randy
Chafin (E-mail); Thomas E. Dalferes (Ted) (E-mail)

Subject: RE: Wal-Mart Question

Christie,

| will add you to the list for the Wal-Mart project. If approved, the project would not be built until 2010 or 2011 so/itis a
long ways off, but they are currently dealing with design issues so | will pass along your interest in childcare options to the

Wal-Mart representatives we are working with. Please feel free to contact me about any questions you might have about
the process. Thanks!
--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

From: Christie Hendricks [mailto:CHendricks@mcoe.org]
Sent: Wednesday, August 15, 2007 10:05 AM

To: Espinosa, Kim

Subject: Wal-Mart Question

Hi Kim:

I received an e-mail from Lee Andersen who had been meeting with Jim Marshall regarding the
Wal-Mart project and Jim suggested that | ask you to add my name to the mailing list for the
Wal-Mart project. | am interested, of course, in the possibility of Wal-Mart including a child care
option for their employees. | realize that this is a long way off; however, | would like to
understand the development process.

Thank you for keeping me posted on the GP update and please let me know if | can be of any

8/16/2007
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assistance to you!

Thank you,
Christie

Christie Hendricks, Coordinstor

Child Care Support Services

Merced County Local Child Care and Development Planning Council &
Constructing Connections Project

Merced County Office of Education

A.C.C.E.S.S. Resource & Referral Office

1520 W. Main Street

Merced, CA 95340

Office: 209.722.3804 x 6153

Fax: 209.723.1068

8/16/2007
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Espinosa, Kim

From: Espinosa, Kim
' Sent:  Wednesday, August 15, 2007 2:00 PM
To: '‘Christie Hendricks'

Cc: Brian Gordon (E-mail); Ed Hess (E-mail); Gary Jakobs (E-mail); Jim Emerson (E-mail); Joseph Loethen (E-
mail); Judy Davidoff, Keith Morris (E-mail); Lesch, Jack; Mark Spenser (E-mail}; Miriam Montesinos (E-
mail); Quintero, Frank; Randy Chafin (E-mail); Thomas E. Dalferes (Ted) (E-mail)

Subject: RE: Wal-Mart Question

Christie,

I will add you to the list for the Wal-Mart project. If approved, the project would not be built until 2010 or 2011 so it is a
long ways off, but they are currently dealing with design issues so | will pass along your interest in childcare options to the
Wal-Mart representatives we are working with. Please feel free to contact me about any questions you might have about
the process. Thanks!

--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

From: Christie Hendricks {mailto:CHendricks@mcoe.org]
Sent: Wednesday, August 15, 2007 10:05 AM

To: Espinosa, Kim

Subject: Wal-Mart Question

Hi Kim:

| received an e-mail from Lee Andersen who had been meeting with Jim Marshall regarding the
Wal-Mart project and Jim suggested that | ask you to add my name to the mailing list for the
Wal-Mart project. | am interested, of course, in the possibility of Wal-Mart including a child care
option for their employees. | realize that this is a long way off; however, | would iike to
understand the development process.

Thank you for keeping me posted on the GP update and please let me know if | can be of any
assistance to youl

Thank you,
Christie

Christie Hendricks, Coordinstor

Child Care Support Services

Merced County Local Child Care and Development Planning Council &
Constructing Connections Project

Merced County Office of Education

A.C.C.E.S.S. Resource & Referral Office

1520 W. Main Street

Merced, CA 95340

Office: 209.722.3804 x 6153

Fax: 209.723.1068

8/15/2007
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Espinosa, Kim

From: Espinosa, Kim
Sent:  Thursday, August 09, 2007 8:52 AM
To: Valencia, Joaquin'; walshh@cityofmerced.org; Wooten, Ellie

Cc: Wooten, Ellie; Cortez, Joseph; Osorio, Rick; Gabriault, Michele; Sanders, Jim; Spriggs, Bill; Brian Gordon
(E-mail); Ed Hess (E-mail); Gary Jakobs (E-mail); Jim Emerson (E-mail); Joseph Loethen (E-mail); Judy
Davidoff, Keith Morris (E-mail); Lesch, Jack; Mark Spenser (E-mail); Miriam Montesinos (E-mail); Quintero,
Frank; Randy Chafin (E-mail); Thomas E. Dalferes (Ted) (E-mail)

Subject: RE: Super Wal-Mart Location

Ms. Valencia,

Thank you for your letter--it is part of the project record and will be considered by the City Council in their review of the
Wal-Mart project (as will be the previous letters and emails you have sent). You are on the project maiting list and will
receive notifications of any City meetings about the project. The reason you have not heard anything from the City about
this project is that there have been no meetings scheduled nor is the Environmental Impact Report (EIR) yet available for
public review.

The environmental review process in the State of California is a long and complex one and the EIR must cover many
topics in great detail. In order to make sure that the EIR addresses all the concerns that have been expressed by citizens
such as you, the EIR has taken longer to prepare than the City had originally thought. At this time, we believe that the
Draft EIR will be ready for public review by January 2008, but there could be further delays. The City Councit cannot
schedule public hearings on the project or make their decision on whether to approve it or not until the EIR is prepared,
circulated for public review, all comments have been responded to, etc. You will be informed when the report is available
and public hearings are scheduled. You may also get updates on the project by following the link below to the City's

website. We ask for your continued patience. If you have any questions in the meantime, please don't hesitate to contact
me. Thanks!

Sincerely,

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

hitp:/fwww.citvofmerced.org/depts/cd/planning/documents  and handouts/default.asp

————— Original Message-—--

From: Valencia, Joaquin [mailto:3IV7@pge.com]

Sent: Wednesday, August 08, 2007 4:27 PM

To: Espinosa, Kim; waishh@cityofmerced.org; Wooten, Ellie

Cc: Wooten, Ellie; Cortez, Joseph; Osorio, Rick; Gabriault, Michele; Sanders, Jim; Spriggs, Bill
Subject: RE: Super Wal-Mart Location

Importance: High

HI All,

My name is Joaquin Valencia and | while back | wrote to let you know that me and most of my neighbors were
opposed to the Walmart Distribution building. { collected several signatures and wrote letters to the council and to
the project manager expressing my concerns and opposing to the building ofd sunch a center. | even sign up for
the online information sharing that the city of Merced had on the web regarding this project and was promised to
get updates on the meetings you were going to have as well as the update on when the Environmental report was
going to be available for public viewing. Sofar several months have past and | did not get any single letter or email
from you guys and as a resident and homeowner [ feel insulted by that since you are gladly taking my property
taxes but don't bother to keep your citizens inform. | only ask is it that you guys want to keep the project quiet
because you have made up your mind to let it be build or yo want to say surprise the permit for building the project
has been granted and residents don't have a say about. { live near the project site and bought my home about 3

8/9/2007
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years ago as it is the prices ot nomes are falling | have lost more than $100k on my house and you putting the
Walmart distribution center next to me and my neighbors will make the values decrease even more. 'm not frying
to make you feel bad or have petty on me but | want you to think about this: You are going to vote on a project that
might bring few hundred jobs but you are doing it in a place where there is three schools with kids that have
ashtma and other respiratory desease and you are going to have more than 900 Trucks coming in and out of the
facility and the #1 cause of asthma is Diesel (according to studies by the American Hearth association) is the main
fuel of the trucks. What are you going to do when those kids get more sick due to the poliution that you are
installing near their homes.

As it is Merced is in the top ten cities with the worst poltution and you are not going to help much if you approve the
project. | understand that Merced needs jobs but we can have more business that don't pollute as much as a
million square feet Walmart Distribution center who doesn't care about pollution or residents well being. Please |
ask you and wake up, just look at cities where such a distribution center was built and how it destroy the
neighborhoods. Plan accorindgly and do what best for the residents well being and not just look at the revenue the
project wilt bring to you; because what will you do when Walmart deciedes to move from this place and you are left
with damage drainage, polluted environment and mad residents. | only ask for you to take a moment and think
about whether that is the best solution long term. | wish you were and the residents shoes and really comprehend,
because if something goes wrong you will quiet and thats it for your guys but for us residents its not the easy. With
that said | would like to say I strongly opposed the building of the project because | know it is going to to more
harm than good to the community and I'm hoping your mind does whats good for the heaith of the city and not
approve the project. Thank You and have a nice day.

Joaquin Valencia
438 Azalea CT
Merced, CA 95340
(209) 722-7482

From: Espinosa, Kim [mallto:ESPINOSAK@cityofmerced.org]
Sent: Tuesday, February 14, 2006 10:51 AM

To: Valencia, Joaquin

Subject: RE: Super Wal-Mart Location

Mr. Valencia,

You may direct any letters of opposition to this.(or any development project) to the City Council ¢fo the City Clerk's
office at 678 West 18th Street, Merced, CA 95340. Or you may direct your inquiries to me and { will see that they
are forwarded to the Council. Please note that an environmental impact report (EIR) will be prepared on the project
to evaluate its impacts on traffic, air quality, and the other issues you discussed. That report will be made available
to the public (it will likely take at least 6-8 months to prepare) and the City Council to help them make their decision
on the project. it appears that you were not aware when you bought your home that the property where the project
is located is zoned for industrial development (such as the Walmart project) as is most of the land east of the

Doane Hariley Lateral, south of Highway 140. If you have any more questions or concerns, please let me know.
Thanks!

--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

From: Valencia, Joaquin [mailto:1JV7@pge.com]
Sent: Tuesday, February 14, 2006 10:40 AM
To: Espinosa, Kim

Cc: city, council; city, manager

Subject: RE: Super Wal-Mart Location
Importance: High

Kim,

8/9/2007
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8/9/2007

Are you the correct person to contact about opposing such a development? I am very concern about
this new proposed development because I just moved into my new house about 8 months ago and
now aside from the campus parkway I have to deal with the increase traffic, noise and pollution,
not to mention the 55,000 gallons of sewer per day, which this distribution center will bring. I live
at 438 Azalea Ct in the new sandcastle community. I just do not want the city to be greedy and
basically screw every resident and schools that reside close to this proposed facility. I move from
Gerard and G st to this location because I thought I was getting away from hi ghway 59 traffic and
now [ have to deal with these. On top of all the traffic what concerns me the most is all the air
pollution that this facility will bring with its trucks, tractors, etc because there is a lot of children in
the community including my son that have asthma and of course this will greatly affect their way of
life. Please let me know if you are the right person to complain and oppose this project or provide
me with the name of person that I can direct my complaint to. I plan to gather signatures and have

people write letters to the city council because this is a not a good place for such a development.
Thank You for your help.

Joaquin

From: Espinosa, Kim {mailto:ESPINOSAK@cityofmerced.org]
Sent: Tuesday, February 14, 2006 9:24 AM

To: Valencia, Joaquin :

Subject: RE: Super Walmart Location

Oops-—yes, | did. Hereitis... Sorry about that.
—Kim

From: Valencia, Joaquin [mailto:)JV7@pge.com]
Sent: Tuesday, February 14, 2006 9:17 AM

To: Espinosa, Kim

Subject: RE: Super Walmart Location

Sorry, to bother you again, but did you forget to the attachment? Thanks.

Joaquin

From: Espinosa, Kim [mailto: ESPINOSAK@cityofmerced.org]
Sent: Tuesday, February 14, 2006 9:10 AM

To: Valencia, Joaquin

Subject: RE: Super Walmart Location

Joaquin,
The Waimart project is a distribution center, not a retail store. It is located between Gerard and
Childs Avenues from the Doane Hartley Lateral to Tower Road {see attached site plan). If you have

any more questions, please let me know. Thanks!
--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

-----0riginal Message-----
From: Lesch, Jack
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Sent: Tuesday, February 14, 2006 8:43 AM
To: Espinosa, Kim

Subject: FW: Super Walmart Location
Importance: High

From: Valencia, Joaquin [mailto:JV7@pge.com]
Sent: Tuesday, February 14, 2006 7:17 AM

To: Lesch, Jack

Subject: Super Walmart Location

Importance: High

Hi!

My name is Joaquin Valencia and | live at the new sandcastle community on the corner of
Coffee and Gerard on the opposite corner of Pioneer school. | saw on the newspaper that
there was a proposed super Walmart for an area close to my house. Can you please send me
a link or provide me with an exact location where this proposed super Walmart is going to be
located at. Is this going to be where all that apple fields are at. Any information you can
provide will be greatly appreciated. Thank You.

Joaguin

8/9/2007
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Espinosa, Kim

From: Valencia, Joaquin [JJV7@pge.com]

Sent: Wednesday, August 08, 2007 4:27 PM
To: Espinosa, Kim; walshh@cityofmerced.org; Wooten, Ellie
Cc: Wooten, Elfie; Cortez, Joseph; Osorio, Rick; Gabriault, Michele; Sanders, Jim; Spriggs, Bill

Subject: RE: Super Wal-Mart Location
Importance: High

HiAll,

My name is Joaquin Valencia and | while back | wrote to let you know that me and most of my neighbors were opposed to
the Walmart Distribution building. | collected several signatures and wrote letters to the council and to the project manager
expressing my concerns and opposing to the building ofd sunch a center. | even sign up for the online information sharing
that the city of Merced had on the web regarding this project and was promised to get updates on the meetings you were
going to have as well as the update on when the Environmental report was going to be available for public viewing. Sofar
several months have past and | did not get any single letter or email from you guys and as a resident and homeowner |
feel insulted by that since you are gladly taking my property taxes but don't bother to keep your citizens inform. | only ask
is it that you guys want to keep the project quiet because you have made up your mind to let it be build or yo want to say
surprise the permit for building the project has been granted and residents don't have a say about. | live near the project
site and bought my home about 3 years ago as it is the prices of homes are falling | have lost more than $100K on my
house and you putting the Walmart distribution center next to me and my neighbors will make the values decrease even
more. Pm not trying to make you feel bad or have petty on me but | want you to think about this: You are going to vote on
a project that might bring few hundred jobs but you are doing it in a place where there is three schools with kids that have
ashtma and other respiratory desease and you are going to have more than 900 Trucks coming in and out of the facility
and the #1 cause of asthma is Diesel (according to studies by the American Hearth association) is the main fuel of the
trucks. What are you going to do when those kids get more sick due to the pollution that you are installing near

their homes.

As it is Merced is in the top ten cities with the worst poliution and you are not going to help much if you approve the
project. I understand that Merced needs jobs but we can have more business that don't pollute as much as a million
square feet Walmart Distribution center who doesn't care about pollution or residents wel being. Please | ask you and
wake up, just lock at cities where such a distribution center was built and how it destroy the neighborhoods. Plan
accorindgly and do what best for the residents well being and not just look at the revenue the project will bring to you;
because what will you do when Walmart deciedes to move from this place and you are left with damage drainage,
poluted environment and mad residents. | only ask for you to take a moment and think about whether that is the best
solution long term. | wish you were and the residents shoes and really comprehend, because if something goes wrong
you will quiet and thats it for your guys but for us residents its not the easy. With that said | would like to say | strongly
opposed the building of the project because | know it is going to to more harm than good to the community and I'm
hoping your mind does whats good for the health of the city and not approve the project. Thank You and have a nice day.

Joaguin Valencia
438 Azalea CT
Merced, CA 95340
(209) 722-7482

From: Espinosa, Kim [mailto:ESPINOSAK@cityofmerced.org]
Sent: Tuesday, February 14, 2006 10:51 AM

To: Valencia, Joaquin

Subject: RE: Super Wal-Mart Location

Mr. Valencia,

You may direct any letters of opposition to this (or any development project) to the City Council c/o the City Clerk's office
at 678 West 18th Street, Merced, CA 95340. Or you may direct your inquiries to me and | will see that they are
forwarded to the Council. Please note that an environmental impact report (EIR) will be prepared on the project to
evaluate its impacts on traffic, air quality, and the other issues you discussed. That report will be made available to the
public (it will likely take at least 6-8 months to prepare) and the City Council to help them make their decision on the

8/9/2007
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project. It appears that you were not aware when you bought your home that the property where the project is located is
zoned for industrial development (such as the Walmart project) as is most of the land east of the Doane Hartley Lateral,
south of Highway 140. If you have any more questions or concerns, please let me know. Thanks!

--Kim

Kim Espinosa, Planning Manager

City of Merced Planning & Permitting

678 West 18th Street

Merced, CA 95340

Phone: (209} 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

From: Valencia, Joaquin [mailto:1JV7@pge.com]
Sent: Tuesday, February 14, 2006 10:40 AM
To: Espinosa, Kim

Cc: city, council; city, manager

Subject: RE: Super Wal-Mart Location
Importance: High

Kim,

Are you the correct person to contact about opposing such a development? I am very concern about this
new proposed development because I just moved into my new house about 8 months ago and now aside
from the campus parkway I have to deal with the increase traffic, noise and pollution, not to mention the
55,000 gallons of sewer per day, which this distribution center will bring, 1 live at 438 Azalea Ct in the
new sandcastle community. I just do not want the city to be greedy and basically screw every resident and
schools that reside close to this proposed facility. I move from Gerard and G st to this location because I
thought I was getting away from highway 59 traffic and now I have to deal with these. On top of all the
traffic what concerns me the most is all the air pollution that this facility will bring with its trucks,
tractors, etc because there is a lot of children in the community mncluding my son that have asthma and of
course this will greatly affect their way of life. Please let me know if you are the right person to complain
and oppose this project or provide me with the name of person that T can direct my complaint to. I plan to
gather signatures and have people write letters to the city council because this is a not a good place for
such a development. Thank You for your help.

Joaguin

From: Espinosa, Kim [mailto:ESPINOSAK@cityofmerced.org]
Sent: Tuesday, February 14, 2006 9:24 AM

Te: Valencia, Joaquin

Subject: RE: Super Walmart Location

Oops--yes, | did. Here itis... Sorry about that.
--Kim

From: Valencia, Joaquin [mailto:JIV7@pge.com]
Sent: Tuesday, February 14, 2006 9:17 AM

To: Espinosa, Kim

Subject: RE: Super Walmart Location

Sorry, to bother you again, but did you forget fo the attachment? Thanks.

Joaquin

8/9/2007
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From: Espinosa, Kim [mailto:ESPINOSAK@cityofmerced.org]
Sent: Tuesday, February 14, 2006 9:10 AM

To: Valencia, Joaguin

Subject: RE: Super Walmart Location

Joaguin,

The Walmart project is a distribution center, not a retail store. Itis located between Gerard and Childs
Avenues from the Doane Hartley Lateral to Tower Road (see attached site plan). If you have any more
questions, please let me know. Thanks!

--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

From: Lesch, Jack

Sent: Tuesday, February 14, 2006 8:43 AM
To: Espincsa, Kim

Subject: FW: Super Walmart Location
Importance: High

----- Original Message-----

From: Valencia, Joaquin [mailto:1V7@pge.com]
Sent: Tuesday, February 14, 2006 7:17 AM

To: Lesch, Jack

Subject: Super Walmart Location

Importance: High

Hi!

My name is Joaquin Valencia and | live at the new sandcastle community on the comer of Coffee and
Gerard on the opposite corner of Pioneer school. | saw on the newspaper that there was a proposed
super Walmart for an area close to my house. Can you please send me a link or provide me with an
exact location where this proposed super Walmart is going to be located at. Is this going to be where

all that apple fields are at. Any information you can provide will be greatly appreciated. Thank You.

Joaquin

8/9/2007



RECEIVED AT MERCED
CiTy GO H?L MEETING OF

Flre

Merced SWAT

August 6, 2007 The Metced Stop Wal-Mart Action Team

City Council Member Rick Osotio
City of Merced

Council Member Osorio:

You recently suggested to members of the Merced Stop Wal-Mart Action Team (SWAT) that, since
we find the air quality and other impacts of the proposed Wal-Mart Distribution Center
unacceptable, we should examine and present alternative planning and economic development
models. You specifically requested that we look to the City of Riverside, California, as a possible
model for Merced. This letter is in response to that request. -

As you probably know, Riverside’s economy is booming, and the City prides itself on the success of
its economic development efforts. In fact, the City’s Economic Development Division was ranked
#12 in the country in 2002 by Site Selection magazine, based on the number of jobs and amount of
new investment drawn to the City. Furthermore, California CEO magazine ranked Riverside at #3
on its list of the Best Cities for Business in California in 2003, and Inc. magazine ranked Riverside
(along with San Bernardino) at #2 on its List of the Best U.S. Cities for Business in 2004. Clearly,
Riverside has intentionally and successfully made itself into one of the most business-friendly cities
in the country, and job growth has been one notable result.

Riverside is also working to prevent sactificing its residents’ quality of life to the need for economic
development. In 2004, it was named one of the Most Livable Mid-Sized Cities in America by the
national non-profit organization Partners for Livable Communities. Yet the City has its problems,
'including poor air quality; the Los Angeles—Long Beach-Riverside area is the #1 most ozone
polluted metropolitan area in the U.S. Objective AQ-1 of the City’s General Plan 2025, along with
the Policies adopted to implement that Objective, reflect an attempt to address the air quality issue
and protect Riverside’s tesidents by discouraging the siting of polluting faciliies near residential
neighbothoods and other sensitive receptors. The Objective and Policies are worth quoting at

iength: '

Objective AQ-1: Adopt land-use policies that site polluting faciliies away from sensitive
receptors and vice versa; improve job-housing balance; reduce vehicle miles traveled and
‘length of wotk trips; and wmprove the flow of traffic.

Policy AQ-1.1: Ensure that all land-use decisions, including enforcement actions, are
made in an equitable fashion to protect residents, regardless of age, culture, ethnicity,
gendet, race, socloeconomic status ot geogtaphic location, from the health effects of air
pollution.

Policy AQ-1.3: Separate, buffer and protect sensitive receptors from significant sources
of pollution to the greatest extent possible.



Policy AQ-1.8: Promote “Job/Housing Opportunity Zones” and incentives to support
- housing in job rich areas and jobs in housing-rich areas, where the jobs are located at
non-polluting or extremely low-polluting entities.

Policy AQ-1.12: Support mixed-land use pattetns, but avoid placing residential and other
sensitive receptots in close proximity to businesses that emit toxic air contaminants to
the greatest extent possible. Encourage comnunity centers that promote community
self-sufficiency and containment and discourage automobile dependency.

Policy AQ-1.13: Encourage employment centers that are non-polluting or extremely
low-polluting and do not draw large numbers of vehicles in proximity to residential uses.

Policy AQ-1.17: Avoid locating multiple-family developments close to commercial areas
that emit harmful air contaminants.

In other words, the policies adopted by the City of Riverside would prohibit, or at least strongly
discourage, approval of a project like the proposed Wal-Mart Distribution Center in Merced,
because of its proximity to residential neighborhoods and other sensitive receptors. Thus, Riverside
can be seen an example of how it’s possible and necessaty for decision-makers to take action to
protect residents from dangerous air pollution without stifling economic growth. This further
supports SWAT’s contention that opposing the proposed Wal-Mart Distribution Center is common
sense, not anti-business.

We hope this information is helpful to you. Please don’t hesitate to contact us if you have any
questions or comments.

Sincerely,

The Stop Wal-Mart Action Team



Proctor, Deneen

From: Marshall, Jim

Sent: Thursday, July 19, 2007 8:48 AM

To: Proctor, Deneen

Subject: ) FW: Walmart, city planning and community look
importance: High

for the record

James G. Marshall, City Manager
City of Merced
marshallj@cityofmerced.org
209.385.6834

—Original Message—— R

From: city, council

Sent: Thursday, July 19, 2007 8:47 AM

To: Bill Spriggs (E-mail); Carl Poltard (E-mail 2); Cortez, Joseph;

Ellie Wooten (E-mail 2); Ellie Wooten (E-mail); Gabriauit, Michele; Jim
Sanders (E-mail); Joe Cortez (E-mait); Marshall, Jim; Michele
Gabriault-Acosta (E-mail); Osorio, Rick; Pollard, Carl; Reynolds, Nobie;
Rick Osotio (E-mail); Sanders, Jim; Spriggs, Bill

Subject: FW: Walmart, city planning and communlty look

importance: High

From the web site.

Nobie

Nobie Reynolds

Executive Secretary

City Manager's Office

Email: reynoldsn@cityofmerced.org
Telephone: (209) 385-6834, Fax (209) 723- 1780

——-0riginal Message—-

From: John Russell-Curry [mailto:russellcurry@sbcglobal.net)
Sent: Thursday, July 19, 2007 6:13 AM

To: city, council

Subject: Walmart, city planning and community look



Dear City Council:

| am a native of Merced, California. 1 am :
troubled by the persistent plans to bring a meg
company, building and business like Walmart to our
community. While | understand the "quick fix"
mentality of creatiing jobs and generating a tax base
to help support the infrastructure, everything | have
ever read about Walmart does not make me want to
invite the devil to my door.

| drive down 21st street between G and M and
wonder about the city planning that has allowed blight
in this area extending to 19th and 23rd streets in
this strip of our historic downtown neighborhoods.
Who allowed multiple dwellings to be allowed in our
beaultiful vintage neighborhoods? There are hundreds
of people who live in these neighborhoods now in a
condensed area, and crime is rampant, with vandalisms,
thefts and drugs. This is a direct result of city
planning or failure to care enough about how decisions
will affect the greater good of the entire community
over time.

Last week | went to the Thursday downtown thing
that used to be known as Farmer's Market. There was a
paltry farmer's market, very fittle in the way of
creative, artistic or handmade items at booths, no
live music to speak of, and limited food selections.
| was very embarrassed that this is all Merced has to
show for itself. What a bust. 1'd encourage you to
visit a real downtown. street fair or farmer's market
in Arcata or Eureka, or many other places.

| would encourage City Council to visit some |
other communities, such as Eureka Old Town and
victorian neighborhoods, and Beaverton area of
Portland, OR. I'm sure there are other places that
encourage clean growth, organization, preservation of
historic areas and an overalf sense of loving their
community. _

Some of those of us who are native have recently
been talking about "taking back” our community. Do
you realize this means that those of us who have been
here the longest and have seen the many evolutions and
changes, feel we have been robbed? How sad.

The City Council are in my opinion, to be stewards
of our community, using resources wisely,. protectlng
areas for future generations, encouraging sensible
growth while not compromising values.

Please know that this Mercedian is against a
Walmart in our community. 1 am against apartment
buildngs, particularly more modern ones that are an
eyesore in older neighborhoods because they do not
blend in. | am against hundreds of people living in
neighborhoods designed for about 20 homes. | am

2



against poor planning. | also believe that while new
blood from outside the area can always be a positive
on a City Council, there should also be seats reserved
for native Mercedians when possible. Or perhaps have
an advisory panel of natives. This is our hometown.
Some folks will come and go. Those of us who have
been here a long time, are open to improvements, but
not open to losing the small town feeling in our .-
central community.

Sincerely,

Pattee Russell-Curry

Pattee Russell-Curry
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Tuesday, July 03, 2007 10:04 AM

To: Schuyler Ellis (E-mail)

Subject: Info from Last Night's Councii meeting

Schuyler,
Here is the info that was presented to the City Council from Wal-Mart at last night's meeting (July 2, 2007). | wasn'tin
attendance so | don't know what was said by the Wai-Mart spokesman. | know that he spoke under the Oral

Communications portion of the agenda, where any one is allowed to speak on any subject they wish. Thanks!
—Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Fhone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

7/3/2007



* : Wai-Mart Stores, inc.
Corporate Offices

: : ilait Stop 0550
Public Affairs 2001 Southwest 16" Street

Bentonvilie, AR 72716-0550

www o wainarifacts.com

Keith Morris (Phone) 479-204-9038

Director, Public Affairs (Fax) 479-204-9812
Keith.Morris@wal-mart.com

July 2, 2007

Mayor Ellie Wooten RECEIVED AT éf\&'}‘ W{

City of Merced _ MEETING

678 W. 18th Street oAy 2,007

Merced, CA 95340 (OTYi)

Mayor Wooten:

In light of the community interest in our proposed distribution center, | thought it would be
useful to share some feedback we have received from communities where our facilities of a
similar nature have opened recently. Attached you will find a compilation of letters and
news articles that provide insight into what other community leaders have to say about
having a Wal-Mart distribution center in their respective communities.

Sincejely

Moirris
Director of Public Affairs
Wal-Mart Sfores, Inc.
1301 S.E. 10th Street
Bentonville, AR 72716
ph {479} 204-9038

cell {479} 903-4281

cc: Mayor Pro Tempore Joseph Cortez

City Manager James G. Marshall
City Attorney Gregory Diaz
Council Member Michele Gabriault-Acosta
Council Member Carl Pollard

- Council-Member James Sanders
Council Member William Spriggs
Council Member Rick Osorio



Economic & Community
Development

| ewiston
b

Maine

Setting i/ﬂ Pd

April 28, 2006

Keith Morris

Senior Manager, Public Affairs
Wal-Mart Stores, Inc.

2001 S.E. 10" Street
Bentonville, AR 72716-0550

Dear Mr. Moris:

When the Lewiston Mechanized Food Distribution Center was first announced, there was an

- undercurrent of burbling, mostly from outside of Lewiston, about Wal Mart not living up to its
promises, about low wages, part time jobs and no benefits. T am writing to state that those
negative comments could not be further from the reality of what has occurred in Lewiston.

The agreement between Wal Mart and the City required Wal Mart to build a 480,000 s.£.
mechanized food distribution center that would create 350 jobs within three years of opening,
The jobs were to pay a minimuwm of $12 per hour. Wal Mart guaranteed they would invest a
minimum of $20,500,000 in real property investment. Twenty-five million dollars in personal
property investment was referenced, but not guaranteed in the agreement.

Phase T of the distribution center opened in September 2005. At start up they had 200
employees. The minimum starting wage is $13.25 per hour. There are regularly scheduled pay
increases that push the wage to $16 per hour in 2 ¥ years. Jobs are full time and include health
insurance, 401(K) and other benefits after a 90 day waiting period. Since the distribution center
opened, 35 local employees have been promoted to either supervisory or managerial positions.
At start up only three management level people were "from away." These 200 jobs are truly local

Jobs.

A positive unanticipated benefit of having Wal Mart open a distribution center in Lewiston is
that it pushed local wages up for similar types of employment. ‘In order to compete with Wal
Mart and hold on to good employees, other warehousing/distribution companies increased
wages, resulting in a $6,000 increase in annual incomes for employees that don’t even work for
Wal Mart.

There was no pause between construction of Phase I and Phase II of the distribution center. It
will open later this year. Wal Mart recenily announced-that they are hiring an additional 250.
workers. Rather than creating 350 jobs within three years of opening, Wal Mart will create 450
jobs within one year of first shipping product. Starting wages are $1.25 per hour higher than
promised. The size of the distribution facility will be 880,000 s.1. rather than 480,000 s.f. Total

City Hall ¥27 Pine Street+ Lewiston, Maine 04240
Tel 207-784-2951% Fex 207-795-5071 4« TTY/TDD 207-784-5999
Visit us on the world wide web al: www.ci.lewiston me.us



investment will be approximately $60 million rather than the $45,050,000 guaranteed or
referenced in our original agreement. :

Wal Mart located adjacent to one of the Lewiston’s business parks. Road, water, sewer and
electrical infrastructure in the area were at capacity and needed to be upgraded. Tax revenue
from the distribution center is being utilized to pay the city’s debt service associated with these
infrastructure improvements. The improvements needed to be made prior to Wal Mart’s opening.
There was a delay between the original time frame the distribution center was to be built and
when it actually was. In keeping with the agreement between the City and Wal Mart, Wal Mart
paid the City’s debt service on the infrastructure bond until the distribution center was built.

The road, water, sewer and electrical infrastructure improvements referenced above have
resulted in the construction of another busmess park., Within one year of the opening of that park
160,000 s.f. of new construction 1 esgtment has been built. Four ol the
seven lots in the business park (

Sincerely;

Lincoln J¢F
Assistant['/t

. Adn;r:;istgaffé; .



Baker County Development Commission

Commerce Center, 20 East Macclenny Ave.
Macclenny, Florida 32063

(904) 259-6433
August 15, 2006

Keith Morris

Senior Manager, Public Affairs
Wal-Mart Stores, Inc.

2001 S.E. 10™ Street

" Bentonville, AR 72716-0550

Dear Mr. Morris:

Wal-Mart opened its 900,000 sq. ft. food distribution center at Enterprise East, two miles east of
Macclenny, in April of 2002. The residents in our community were really exc1ted about the
opportunity to work at the new facility.

Your company had announced that the distribution center would hire approximately 350 when it
opened and increase employment to 600 within three years. However, within three years the
facility employed over 930. It currently maintains that number of employees.

Baker County’s average annual private sector wage increased from $19,782 to $22,929 within 24
months of the opening of the distribution center. The majority of the $3,147 increase was based
o the new facility’s employment. This year the pay:roll of the dlStI’lbllfIlOll center wﬂl be over
$21 million. ,

Wal-Mart mvested over $40 million in the project. Your company’s property taxes along with
the taxes from one other 149,000 sq. ft. industrial complex provided over 10% of the county’s
total property taxes of approximately $10 million in 2003.

The positive impact the company has made on our fairly small rural community has been
tremendous. Our economy is growing, new development is occurring in residential and
commercial properties. Our residents are pleased your company decided to locate here.

In the first seven months of 2006, Wal-Mart has donated approximately $44,944 in sports
sponsorships, food donations, gift card donations, and cash donations. Of that amount $20,000
was matching grant money for the community schools and $3,000 was for a hero award given to
the community fire departiment.

I would .‘li_ke‘to personally thank your company for their contributions to the community. Wal-
Mart has _be__en a wo_ndqful business partner and is truly valued as a community asset.

Slucelely, B -

/ﬁvﬂ;‘»/ v

Ginger Barber
Executive Director



ROCK FALLS €™ VIMUNITY
DEVELOPMENT CURPORATION

“An Eve on Today with a Vision for Tomorrow”

November 20, 2006

Keith Morris

Senior Manager, Public Affairs
Wal-Mart Stores, Inc.

2001 S.E. 10" Street
Bentonville, AR 72716-0550

Dear Mr. Morris:

On behalf of the Rock Falls community and my Board of Directors, | would like to
express sincere appreciation for the enormous contribution Wal-Mart has made fo our
region through the location and completion of MDC 7024 just west of Rock Falls and
Sterling.

g at.can push: wages. to $16 per hour w1th|n year. Mbst workers there
can take advantage of fulltime job- opportumties W|th health-;msurance 401(K) plan, and

Westem !IImOIS%Unlvers:ty:'p'redlcted some 1,000 indirect jobs would be Crrea ed*rom the
project. Our region is well on its way to meeting and exceeding that prediction.

While the numbers are telling, they only convey part of the story. Wal-Mart MDC 7024
and its associates have also played powerful roles in shaping the quality of life of Rock
Falls and area communities through volunteerism and charitable giving. Qur schools,
social service agencies, park district, and other community-based organizations have
grown their capacities for effectiveness through the generosity of Wal-Mart and its
associates. Financial contributions-make a difference, but so dees-hard.work and .-
sweal. MDC 7024 management has; for example, volunteered its muscle to help
restore a downtown building in Sterimg improve a day care center, and roof an elderly
person’'s home..

309 First Avente = Rock Falis, (L GI07T = (815) 626-8053 « Fax: {(815) G26-7851



Wal-Mart has not only lived up to its pledges through the MDC project in Whiteside
County, it has become an integral part of our area’s growing economic success. The
2001 closure of our steel mill left more than 1,450 citizens unemployed overnight and
impacted some 9,000 people through retires and families counting on insurance and
other benefits. Wal-Mart has brought hope back to many of these families, committing
to set the bar ever higher for what an employer can achieve locally.

Thank you, Wal-Mart, for choosing Rock Falls and Whiteside County for your MDC
project. |look forward to more opportunity ahead as, together, we improve the capacity
of the Rock Falls community and our region to grow and become ever more globally
competitive.

Sincerely,
Gl T2
) -~
o | Setrdates

Christian Tscheschlok
Executive Director

Cc: Dave Noble, MDC 7024
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August 28, 2002

Editor

Delaware State News
P.O. Box 737

Dover, DE 19903

Dear Editor:

With final action approaching regarding the Wal-Mart Distribution
Center in Smyrna, the Central Delaware Chamber of Commerce
Board of Directors has unanimously reaffirmed its support of this
major economic development proposal.

Bringing this national entity to Kent County will provide steady, good
paying permanent jobs and much needed new tax revenues to the
area.

Wal-Mart is addressing the resident’s concerns regarding lighting and

traffic and is planning extensive buffers. Wal-Mart has a sold

reputatlon for being a good corporate citizen and the Smyrna area can
ge The prolect will have

busméSses will-ai$o benefit from this aci ity.

e the first public
d to being able to welcome

Th’e Chamber has supported this proje i
announcement in January. We look fo
this major economic activity to Kent C¢

Jeanette D. Weséél
Executive Vice President

SE. Loocf(erman St., Suite 2-A, PO.Box 576, Dover, Delaware 13903
302.734.7513 + fax 302.678.0189

www.cdec.net *  e-mail; info@cdcc.net



Boaver ¥ Wisconsin

Fired up
By DAN BAULCH/Staff Reporter 3-16-07

dbauich@capitalnewspapers.com

When human resources manager Tracy Ezell said the Wai-Mart Distribution Center hired happy peovle, she

wasn't kidding.

The public received its first glimpse of the 1.2-million-square-foot warehouse during a grand opening
cerernony Wednesday morning. Dignitaries including former Green Bay Packer Bill Schroeder and Beaver
Dam Mayor Jack Hankes were welcomed with a raucous Wal-Mart cheer performed by employees
numbered in the hundreds.

Associates also enthusiastically shouted "It's game time!" intermittently throughout the ceremony pricr fo &
luncheon and facility fours.

"You got to hear it for yourself, it's the associates who are sharing the exciterment with us, not the other way
around,” distribution center general manager Troy Champ said. "These folks are fired up. it's exciting to be a
part of it all. Getting to this point hasn't been a lot of work, it's been a lot of fun. it's been a lot of the feam-
building, this excitement that you see here. To represent.this group of folks and help culminate a day like
today has been enjoyable.

"We look forward to starting shipping.”

The facility's official start date is Tuesday, when its 675 full-ime employees begin full operations. To this
point, Wal-Mart Distribution’ Center No. 7030 has been limited fo raceiving shipments and preparing the
building for full-time activity.

Those who ook the tour got a first-hand look at the immense size of the center, which houses 27 acres of
floor space under one roof. More than 400,000 cubic yards of concrefe was used during construction with a
total of 13.6 million pounds of steel used for racking goods. ‘

At any one time, the center's 62,000 inventory slots are expected 1o house an estimated $40 million in stock.
“Impressive," was the word Hankes used to describe what he saw. Earlier, during the grand opening
ceremony, Hankes spoke about the impact he believes the distribution center will have on the area.

"This project means a lot to Beaver Dam," Hankes said. "While, of course, you will be an exciting new
customner of the local tax man, the effects of this place reach far beyond that simple calculus. Bringing
hundreds of new good-paying jobs to an area has a huge ripple effect and even if only a quarter of the
eventual employees choose 1o live here, they will spend much of their paycheck in the area, they will raise
their kids here and they will heip grow the top line of many area businesses.”

Beginning Tuesday, the center will serve 49 Wal-iart stores and hopes to expand approximately every six
months to accommodate more activity. Cutrently limited fo a first shift, the distribufion center will eventually
add a second shift and expects to one day employ close to 1,000 people. According to Ezell, more than
6,000 applicaiions were received during hiring of the initial 675 positions.

Associates work one of two schedules. The first is Tuesday through Friday from 6 2.m. to 4 p.m. and the
second is Saturday o Monday from 6 a.m. to 6:30 p.m. Wages begin at $13.50 an hour and are capped at
$16.50, although employees can exceed that cap with quarterly bonuses. Ali employees are considered full
time and receive benefits according to Ezell,

The distribution center will utilize the latest technology to ship and receive in an amazingly efficient manner.
More than 19 miles of conveyor belts weave throughout the facility, allowing stock to go from truck to racking
slots quickly and arderly. Most product never touches the floor and often times is handled only once, where
in the past it was handied off the truck and at the siot. This efficiency aliows workers to reach their goal of
450 cases handled per hour.

Shipping is approached just as efficiently with an organized system of picking and loading. Such efficiency
will allow the center to ship over 18,000 cases an hour o its 4@ member stores.

According to Ezell, the highlight of the new technology is the consolidated mechanized breakpack sysiem,
the first of its king, which utilitzes 35,556 tote locations.

As excited as management is about the building and technology, it is the quality of the employees that had
Champ beaming.

"This process has been very smooth," Champ said. “Something that this community offers is the work ethic
these folks bring everyday. It's that kind of effort that moves mountains.” :
Employees begin every day with the Wal-Mart cheer, followed by stretching exercises in preparation for
another hard day's work. Cheering first thing in the moming may not be everyone's cup of tea, but the
distribution center doesn't ook to hire just anybody.

"These are truly happy pecple, and we love happy people,” Ezell said.
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Wednesday, April 13, 2005

Center adding 100 jobs
Wal-Mart Distribution Center expanding with three weekend night
shifts

By GARY GEORGE/Staff
Whriter

APPLE VALLEY — The Wal-
Mart Distribution Center in
Apple Valley is adding 100
new workers to keep up
with expansion, according
to its general manager.

The distribution center is
expanding the volume it
ships by 10 percent. To accommodate that increase, the company is adding
three weekend night shifts, said General Manager Justin Traweek.

"We've probably hired half the people we need so far. The new workers will
be spread out over the shifts, with current workers given the opportu nity to
choose their own shift," Traweek said.

The hiring increase will bring the center's total number of employees
somewhere hetween 800 and 850, he said.

The center started shipping products to Wal-Mart stores in Southern
California and Nevada in March 2004. Expansion of some Wal-Marts and the
addition of others to the warehouse's delivery roster has fueled the hiring
increase, Traweek said.

The 1.3-million-square-foot distribution center is at 21101 Johnson Road.

A Wal-Mart spokesman said those looking for work there should pick up
applications on site.

12/21/72005



W/

for

WART EI%@'E'MF:EEWMN CENTER

usiness

Alex T, Paschal/Gazatte

-Wal-Mart facts

901,813

Syuars footage under
one root,
Could fit about 16
football flelds.

1,051,462

Total cable usage
551,462 faet of com-
munication cahle,
500,000 feet of electric
cable. Enough cable to
stretch from the distri-
bution center to
O'Hare airport and
back.

6 876,878

Tatat weight In
pounds of steel rack-
{ng. Equal to the
weight of eight 747
iumbo jets fully
loaded.

60,240

Pounds of ammonia
in the cooling system.
Equal to four fully
grown African
elephants,

HIGH- Fl\l’E Wal-Mart distribution center general manager Dave Noble celebrates with his managers at the start
of the grand opening aeremony of the massive warehouse, :

After more than five years and 8,000 applications,
Wal-Mart opens its dlStI‘lbllthIl facmty in Sterling

i
QIve;away

To celébrate the grand
opening of the distribu-
tion center Wednesday,
Wal-Mart donated more
than $30,000 to Sterling
and Rock Falls schools
and organizations. The
awards were:

B $500 each to
Jefferson,
Montmarency, Lincoln,
Dillon, Merrill, East
Coloma, St. Mary's,.5t.
Andraws and Christ
Lulhera‘n siementaries;
Cha[iand Middle
School,sSterlmg
Christigh and Sterling,
Aock F3 lis and
Newman high schools.

B 31,000 each to
Franklin, Riverdale and
Washington elemen-
taries; Rock Falls
Middie School and
Happy Tails Humane
Saociety,

W 51,250 to United
Way of Steriing.

W $1,500 to Greater
Sterling Development
Corp. and Rock Falis
Chamber of;
Gommerce..

‘M $2,000 to Sauk
Valley Area Chamber of
Commerce and
Whiteside County
Sheriff’s Department.

| $5,000 to the
Literacy is Fun For
Everyone Corp.

MW $10,000 to Sterling
Main Streat.

BY ANDREW WALTERS
GAZETTE REPORTER
awaltars@svnmail. com

STERLING — The Sterling High
Schoot band played, popcorn popped and
all the sights and sounds of apening day
at the ball park filled the cavernous dry
gouds warehouse at the new:Wal-Mart
Distribution Center.

A Jong row of bleachers were set up fur
the nevrest Wal-Mart employees, ali clad -
in black basehall Jerseys with the number
06 emblazoned on the back, above which
was the numbee 7024, the code number
for comparty’s 38th distribution center.
which officially opened Wednesday.

The nearly L-million-square-foot ware-
house, the state's fourth Wal-Mart distri-
butlon center, will service steres within a
250-mile radius, delivering deied, reftiger-
ated and frozen goods.

Keeping with the opening day theme,
employees tossed a baseball the size of 2
beach balf around the stands and did the
wave, Occasicnally, the ball would go
astray and bouace across the heads of
sult-and-tie-clad Sterling and Wal-Mart
dignitaries sitting in chairs ir front of a
stage set on the shipping floos. It was Jess

& ribbon cutting and mote a celebration.

“QOver the years, I have kad the opporw-
nity o de & Jot of these, and [ can’t remem-
ber one that Jooks better than this” said
Johnnie Dobbs, executive vice president of
logistics for Wal-Mart.

To complete the opening day scene,
Dennis Atnip. regional vice president,
threw a ceremonial epenittg pitch to
General Manager Dave Noble, who was
crouched behind home plate in front of the

P

Alax T. Paschal/Gazette

TOUR: Guests to Wednesday's
distribution center grand epening
tour the facility after the ‘opening
ceremonies.

stage.

"Welcome to the grand opening of the
new mechanized distribution center 7024 in
Steeling, Lllinois.” said Jason May, assis- -
tant general manager. "How are you feel-
mg’

“Fired upi"” shouted nearly 700 employ-
ees, with the unified enthusiasm of a high
school pep ratly.

Thereasori they were “Fired up” is
because they are the relatively few whe
‘secured jobs at the distribution center:

" Wal-Mart received 8,000 appllcatmns for

650 jobs,
“This pracess was 1ot an easy one, “'said
Noble. ” Sittlng in those stands are the

" cream af the crop in 1iHinois.”

Sterling Mayor Ted Aggen wok a
moment to marvel at the enthustasm from
the assembled employees, and reflect on
completion of the project, more thar five
years in the making.

"Wow. Alter years of planning and nat
being able to talk about what was going an
at the west end of Sterling, this is some-
thing. I is fantastic that today is {inally the
day,” sald Aggen, Defore presenting a sym-
bolic key to the city to John Menzer, vice
chaicman of Wal-Mait Stores Inc.

Dave Barajas Jr.. ditector of the Greater
Sterling Development Carp., reflected on
the years of work that Iead to the disteibu-
tion center opening.

“Even though | knew a 1-millioa-square-
foot distribution certer was quite a long
shot for our community. 1 truly felt like we
had a shet,” Barajas said. "Now here we
are, five-and-one-haifl years later, opening
up this facility that will provide our region
an oppostunity to rebulld and reinvent
itself 2fie all the closings and downsizings
of 2 number of manufactitcing operations
over the fast five years.”

It became clear early on that Wal-Mart
wanted to be more than just an employer in
town, it wanted to be an active part of the
community, Barajas sald.

WAL-MART CONTINUED ON Ad >
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RECEIVED AT MERCED
CITY COUNCIL ;

Approximately 1 truck evei-, minute . . . 900 trucks per day . . . ../,000 trucks per month

Coming soon to a neighborhood near you!

il je=

r | ' |

"Educafe Yourself About the Wa/ -Mart Disrr'/b_uf/bn Center”
Writing Contest | Deadline extended: June 15th

Learn more abouT the Stop Wal-Mart Action Team's concerns by visiting

our website: www.mercedalliance.org .
e e e e e v vk R e g 3 A e e e v vk e ok e v R e e oA A e 9 e A 9 e ke e vk e ol e 9 e oo e o e v e o e e e e e i e e ke die de e e e e e e e ok ek

PRIZE $3%%
1st Place ~ $75 2nd Place ~ $50 ‘3rd Place ~ $35 4th Place ~ $25 5th Place ~ $15

KARKATRAARIRRRAARRRR AR AR RAARRRARARRRA R DA DR AT ARk Rk Rk kkkkkfkkkkiokkkik

Contest Guidelines:
=> Use specific facts and information from the website fo write an original ,
poem ~ short story ~ essay that emphasizes SWAT's concerns

Each submission should include: Each submission should be formatted:
(in the upper LEFT Hand corner:) Neatly hand written or typed (preferred)
Name (First and Last) Times New Roman
School -  ~ 12 font ~
Age ' ~ 1" margins ~ double spaced
= Fill out the Entry and Release Form signed by your parents and attached to each subm|ssson (mandatory)
Submit ‘your written work to: SWAT writing contest

1735 Canal St. Suite 13
Merced, CA 95340

Refer questions or electronic submissions by E-mail to: marilynnep@gmail.com
Spansered by the Merced Stop Wal-Mart Action Team



“Educate Yourself About the Wal-Mart Distribution C'enfer?”
Writing Contest
Entry and Release Form

Note : If we can't read your handwriting, you can't win prize money! Please print carefully!

Name: o Date:

. Phone # 7 : _ Address

Age:  Grade:_ Male: _ Female:

Title of Submission: ' __ {(check one) Poem Essay - . Short Story

B R e T L e e

School

~ School Address ' ' | City

P T T T S P R R AR b ke o ok ]

Parent or Guardian's Name.

Signature

Home Address ' , City

Zip/Postal Code Home Phone_

I hereby grant and assign to Metced Alliance For Responsible Growth/Step Wal-Mart Action Team the non-exclusive right and permission, in respect of the
original writing that I have submitied to “Educate Yourself About the Wal-Mart Distribution Center” Writing Contest, ta use, re-use, publish, and re-publish, and
otherwise reproduce, and display the same, individually or in conjunction with other writing in any and all media now or hereafter , for promotion or any other
purpose whatsoever; and to use my child's name to identify the author of the work in connection with my participation in “Educate Yourself About the Wal-Mart

. Distribution Center” Writing Contest. -T understand that any use of this submitted work will include my child's name as its creator. [ hereby release and discharge
Merced Alliance For Responsible Growth/ SWAT from any and all claims and demands arising out of or in connection with the use of the original writing, including

“ without limitations any and all claims for libel or invasion of privacy. In any of the winning categories, Merced Alliance For Respansible Growth/ SWAT maintains
the exclusive right to declare no winner and withhold prizes if no peem, essay, or short story of merit is found. Merced Alliance For Responsible Growth/SWAT
assumes no responsibility for fost or damaged poetry, essay, or short story. Merced Alliance For Responsible Growth/SWAT may sell, assign, license, or otherwise
transfer all rights graated to it hereunder. This authorization and release shall also jnure to the beaefit of the successors, legal representatives, licensees, and
assigns of Merced Alliance For Responsible Growth/SWAT. I have read the foregaing and fully understand the contents thereof, This release shall be binding upon
me and my heirs, legal representatives, and assigns. I further release Merced Alliance For Responsible Growth/SWAT from any responsibility for infury incuired
during the research or productien of the original writing.

I, - ' ' ‘ : ' ., being the parent or guardian
of the above-named minor, hereby consent to and join in the foregoing release and consent on behalf of said minor.

Pledge of Originality: I declare and avow that the poem(s), essay(s) or short story(ies) I am submitting to the “Educate Yourself
About the Wal-Mart Distribution Center” Writing Contest is/are my own original work.

:_Student's signature
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City of Merced
Inter-Office Memorandum
To: ‘Honorable Mayor and City Council- - June 1, 2007
From: James G. Marshall, City Manager
Subject:  Council Information Newsletter

City Council Meeting — June 4, 2007

As a reminder, the Council will meet at 5:30 p.m. in the City Council Chambers
for the sole purpose of interviewing Planning Commission candidates. There
are currently two openings on the Planning Commission — the seat of Walter
Burr, who is ineligible for reappointment; and the seat of Henry Fisher, who has
elected not to seek reappointment.

A light meal will be provided on the second ﬂoor landing bcgmmng at 4:45
p-m.

There is no Closed Session scheduled for June 4, 2007; therefore, adequate time
should be available to complete the Planmng Comnnsswn interview process.

: Correspondence to Merced Stop Wal-Mart Action Team

.
-

At the last City Councﬁ meeting, representatzves from the “Merced Stop Wal—
Mart Action Team” appeared under Oral Communications and expressed
concern about their perception that staff was predisposed in support of the Wal-
Mart distribution center. At the meeting, they asked for a written response to

- their comments. Attached please find the letter dated May 31, 2007 in response
to this request.




Honorable Mayora  City Council
Page 3
June 1, 2007

Attachments

A. Items of Local Interest and Concern (yellow paper)

1. Correspondence from MCAG Executive Director Jesse Brown to Mayor
Joan Faul, Atwater, regarding MCAG services.

2. Thank you note from Cappi Quigley and family for City of Merced
remembrance of Former Mayor Pat Quigley.

3. Downtown Merced — The Downtown View, Spring 2007.

4. Fresno Bee article, “Soaring Fuel Cost Behind Adrline’s Pullout,”
- published May 28, 2007.

5. San Francisco Chronicle article, “Sprawl Clashes With Warming in
California,” published May 27, 2007.

B. Items From Other Agencies (blue paper)

1. Correspondence from Air Resources Board dated May 17, 2007 (impacts
operation of municipal vehicles).

2. Yosemite National Park Planning Update — May 2007.
3. Delta Vision Workshop announcement — Water Education Foundation.

4. Public Policy Institute of California, California Counts-- “Can California
Import Enough College Graduates to Meet Workforce Needs?”

L econtflamd,,

James G. Marshall
~ City Manager

JGM/CI060107



CITY OF MERCED

“Gateway to Yosemite"”

May 31, 2007

Merced Stop Wal-Mart Action Team (SWAT)
1735 Canal St, Ste 13
Merced, CA 95340

Dear Sirs/Madams,

Thank you for your May 21, 2007 letter regarding the Wal-Mart Distribution Center project. You

requested a response regarding a number of points raised in your letter. The following is submitted in
response to those comments.

1) Failure to Adequately Consider Viable Project Alternatives

The City’s consultant, EDAW Inc., is still in the process of preparing the Draft Environmental Impact
Report (EIR), which will, as required by the California Environmental Quality Act (CEQA), include a
section considering project alternatives. In the course of preparing that analysis, the consultants have
asked for input from City staff and the project applicants regarding the various alternatives, including the
site mentioned in the January 19, 2007 email you cited in your letter. However, the consultants’ analysis
of project alternatives; like all the other information in the EIR, will be based on their own independent
collection, professional analysis, and objective reporting of data relating to the project. The alternatives
analysis will include an unbiased assessment of alternatives and a thorough explanation regarding the
feasibility of alternatives. The EIR is a neutral information document and will not provide a staff or
consultant recommendation on the merits/demerits of the project. Since the Draft EIR is not yet available,

the City respectfully asks that you reserve your judgment of the adequacy and objectivity of the analysis
untit the Draft EIR is presented to the public for review.

2) Perception of Merced’s Leadership

To clarify the statements made by Wal-Mart representatives in the January 19, 2007 email cited in your
letter, in oral statements to City staff, Keith Morris of Wal-Mart has indicated that their staterment that
“political issues made entitlement difficult” when referring to alternative sites was simply an indication
that the site would require a General Plan Amendment or Zone Change 1n order to be approved. The
proposed site in Merced is designated as “Industrial” in the City’s General Plan and is zoned “Heavy
Industrial” so no such change in land use designation would be required. (A General Plan Amendment to
the Circulation Element for the abandonment of Kibby Road will be required.)

Your letter also asks what promises were made by the City’s Office of Economic Development to “lure
Wal-Mart to Merced?” As indicated many times previously, no incentives or fee waivers have been asked

for by Wal-Mart or have been granted. The City did not offer any financial relief, subsidies, property tax
rebates, fee waivers, sales tax rebates, nor tax-free land.

678 West 18th Street * Merced, California 95340




Merced SWAT Letter
May 31, 2007
Page 2

As with any public hearing process, the City Council will consider all community concerns about the
project as well as information provided in the EIR when making its decision on this project. City staff is
always available to meet with any community stakeholders regarding this project at any point in the
process, and individual Council members and the City Council as a whole can schedule such meetings at
their own discretion. Any meeting of a majority of the Council would need to abide by open meeting
laws, of course. Meetings with individual Council members could only be informational to preclude
“serial meetings” prohibited by State Open Meeting Laws.

3) Delinquent Payment from Wal-Mart

Under the original terms of the reimbursement agreement (effective 5/15/06) with Wal-Mart to cover the
consultant costs of the EIR, Wal-Mart was required to submit the reimbursement in three equal
installments of $114,885-the first one at the contract execution, the 2™ within 60 days, and the third
within 120 days. (Subsequent contract amendments were approved which required one-time payments of
$38,365 and $18,288 in November 2006 and April 2007 and those payments were made on time.) The
first installment of $114,885 was received in May 2006 but the 2™ installment did not arrive until October
2006 and the third installment was paid in December 2006. From May to October 2006, the City made
payments totaling $94,665 to the consultants and $20,219 remained in the account. At no time was the
City “fronting” any money on behalf of Wal-Mart to pay the consultants. It also should be noted that
delinquent payment penalties are usually not applied in the case of such contracts unless there is specific
language m the contract that spells out what the penalties are and when they should be imposed. In this
case, no such language is in the reimbursement agreement.

4) City Staff’s Relationship with Wal-Mart

In the course of EIR preparation, City staff has been providing the EIR consultants and Wal-Mart
representatives with all the information received by the City about the project. This includes articles in
the newspaper, letters to the editor, letters directed to the City Council, etc. This is done in order to make
sure that all the citizen concerns raised about the project are adequately addressed in the EIR and other
documents. As the City’s project manager for the Wal-Mart project, Planning Manager Kim Espinosa has
sent out hundreds of emails (all public record) passing along information, both in favor of and opposed to
the project. It should be noted that the vast majority of these articles, etc., expressed negative opinions of
the Wal-Mart project. The January 23, 2007 email cited in your letter is simply one of many such
communications and should not be construed as showing any bias in favor of or opposed to the project.

As professionals, City staff’s duty is to provide objective information to the elected officials on which
they can make their decisions.

If you have any more questions, please feel free to give me a call at (209) 385-6858.

Sincgrely, .
M Dé,y/
OJ;Lck Lesch

Director of Development Services

cC: James G. Marshall, City Manager
Merced City Council



REGEIVED AT MERCED
CITY COUNGIL MEETIiNG OF

RO PN

" Merced SWAT

- 5/21/2007 7 3 _ The Merced Stop Wal-Mart Action Team

To the Merced City Council,

The Stop Wal-Mart Action Team recently exercised our right as citizens of Metced and requested
documentation on the proposed” Wal-Mart Distribution Center’s dcvelopmcnt process. Much of the
paperwork was reflective of a standard planning process with extensive communication between the City,
Wal-Mart and the environmental consulting firm working on the RIR. There wére a number of
documents, however, that raise concerns. We are bringing them to the Council’s attention in this letter in -

the hope that you can provide some answers and help correct the situation by tespondlng to our specific
requests.

-1) Failure to Adequately Consider Viable Project Alternatives

“According to the California Environmental Quality Act, Environmental Impact Reports (EIRs) must
include a section. considering project .alternatives in order to reduce or avoid significant environmental
impact. The. lead agency must consider a reasonable range of alternatives that ptovide “substantial

_environmental advantages over the project proposal.” (Citizens of Goleta Vialley v. Board of Supervisors 52
Ca£3d553 566). :

" E-mail communications between the City ahd Wal-Mart indicate that our Plannmg Department is taking
ditection from Wal-Matt in fheir assessment of alternatives rathet than basing their findings on unbiased
fact and local expertise. One e-mmail includes direction from Wal- Matt to cohsultants and City staff to
change description of an alternative location near the airport from “difficult” to “not possible.” This
seemingly small change (made with no explanation from Wal-Matt as to why the alternative was “not
possible”) has enormous implications for the public process.

Merced City Staff are experts in land use and experts on Merced. It is their ]ob to present an unbiascd
report of the project impacts as well as assess project alternatives. They should ss# take direction from

~ Wal-Mart — the world’s Iargcst out-of-town developer — to discount alternatives that could be a little tote
expensive for the company, but better for the community. From the start of this process, Merced
residents’ ptimary- concern has been the site’s unusual proximity to Pioneer and Weaver elementary
schools, Golden Valley High School, and hundreds of residential homes. Clty staff should assess the true
costs and benefits of alternatives that could be better for the health of our commurity, tather than
eliminate alternatives based on Wal-Mart’s unjustified request. '

We request that Council ask that the draft EIR llanguage reﬂeét that the alternative site near the

airport is “difficult,” along with a thorough explanation regardmg the feasibility of other
alternatives,

2) Perception of Merced’s Leadership

The documents include a list of the “top ten” final cities Wal Mart considered for their distribution center.
Five of the ten sites were rejected by Wal-Mart for “political issues.” Presumably, these cities have a City
Coundil and/ot City staff that is unwilling to compromise the health and welfare of their residents to
approve 2 1.2 million squate foot facility that would generate 900 truck trips a day. Did Wal-Mart choose



' Mer¢ed because they assumed it would be the easiest “sell”” What promises did the City’s Office of
Economic Development make to lure Wal-Mart to Merced? We desperately need staff and elected
. representatives who are accountable to the community, not outside developers or corporate glants based in

' Arkansas.

We request assurance from our elected leaders that theic they will consider all . community
‘concerns about this project as. well as the information provided by Wal-Matt. This includes a-
commiitment to not only fully understand the EIR and the array of project impacts, but also to

mieet with community stakeholders just as City Staff and Council have met with teptesentauves
from Wal-Mart.

: 3) Delmquent Paymcnt from Wal-Mart ' :
In the last quarter of 2006, Wal-Mart earned $3. 94 billion in net income. At the same time, Wal- Mart was
nearly four months late in paying $114,885.00 owed to our city as part of its legally-mandated

reimbursement agreement to prepare the EIR. The $114,885. 00 the City of Mcrccd ﬂoated for four -
' months came d1rcctly“ from Mcrced taxpayers.

- Wal-Matt claims to be a “good neighbor” and outstandmg ‘community pa.rtner ? but they are already

- taking advantage of our community before approvals for their project are secured. We fear this is yet
another indication that Wal-Mart is more interested in crating profits for Bentonville and less interested in

being 2 responsible community partner in Metced. Unfortunately, we can’t take Wal-Mart at their word.

- We tequest that 1) the City Council take action to chatge intetest on delinquent payments in the
future and 2) incotporate legally binding language in all agteements with Wal-Mart to ensure that
promises are kept (i.e. percentage of jobs given to Merced residents, number of daily truck trips)

4) City StafPs Rclauonshlp with Wal—Mart

Since the beginning of this process, we've been concetned that the world’s largest corporation would
distort the development process in our small town. City Planner Kim Espinosa has appatently done an
adequate job in maintaining and distributing project information and cootdinating City staff,

environmental consultants and Wal-Mart representatives. However, an e-mail from Ms. Espinosa to Wal-
' _Mart reading “not everyone hates Wal-Mart” and including an atticle entitled “In Praise of Wal- Mart”_
raises some concerns for us as Merced residents and taxpayers. This type of biased communication is.
grossly inapproptiate coming from a civic employee charged with maintaining objectivity. The sheer size

and power of Wal-Mart has distorted many other local planning processes, and we want to ensure that this
EIR is as thorough and ob]ectlvc as possible.

We tequest that City staff assute the community in wtiting that they will remain neutral on the
" project and ensure that all communications, assessments, teports, etc. will reflect fact rather than

"personal bias. Additionally, we request that city. time. not be spent seeking out propaganda or -
atguments for or against the project.

In conclusion, we expect a written response from City officials by the next City Council meeting
on June 4. The Merced Stop Wal-Mart Action Team can be reached by phone at (209) 723-9458,
by e-mail at swat@mercedalliance.org, ot by mail at 1735 Canal St. Suite 13.
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The attachied file contains a:summary description-of thie alfernatives we piopose to-analyze, consislent-with our

-

1/22/2007




Merced Wal Mart EIR — Proposed Alternatives

) No Project

This alternative assumes that the site will not be developéd with the proposed Wal-Mart project. However, given
the following factors, it is assumed that ind_ust‘rial or warehouse development will occur within the near term:

Site is within Merced city limits - _ o o :
Site is designated for industrial use in the Merced General Plan and zoning ordinance
- Site is sufficiently large to accommodate industrial or-warehouse projects
Site is relatively close, and has convenient access, to major arterial roadways and Highway 99

Site is relatively close, and could readily connect, to major public infrastructure, such as water,
wastewater, and storm draimage systems - ' :

YVYVVY

In accor_dzincc with existing land use regulations, the No'rProjrcct athmatch assumes that the site will be ,
developed with a project that includes approximately one million square feet of warehouse or industrial use. -

Re-designed Site Plan

This alternative assumes that the site will be developed with a révised version of the proposed project. The size
- and extent of development, the number of employees, and the number of vehicle trips would be the same as the
proposed project. This alternative has been identified as a means of reducing certain potential environmental -
impacis that cannot be sufficiently reduced in the proposed project solely through mitigation measures. This
alternative is. intended to téduce the following petential impacts en the closest residential communities in Merced:
© 1) land use/community compatibility, 2) air quality, 3) traffic, and 4) noise. » '

" TIn order to reduce potential impacts in the abave listed e'rwironmehtai topics, the following revisions have been
- made to.the proposed project, 2s depicted in Exhibit __: ' '

e All buildings Ha{yc been shifted to the eastern edge of the site

% All truck loading and unloading areas have been shifted to the eastern edge of the site

> Driveway access to the project site for both tractor trailers and employee vehicles has been shifted to a
~ point near the eastern'edge of the project site ' ' : o

‘Reduced Site Plan;and Operations

" This alternative assurmes that the site wilt be developed with a reduced version of the proposed project. This -
alternative has been identified as a means of reducing several of the potential impacts of the proposed project to a
_preater level than could be achieved solely through mitigation measures. This alternative is intended to reduce the
following potential impacts on the closest resi

: dential communities m Merced: 1) Land use/community
compatibility, 2) Air quality, 3) Noise, 4) Traffic, and 5) Surface hydrology/water quality.

Tn otder to reduce potential environmental impacts in the above listed environmental topics, the following
revisions have been made to the proposed project, as partially depicted in Exhibit __:

Building size has been reduced by 25% to 825,000 square feet
Total impervious surface area has been reduced by __ Yo to ___square feet
Number of employees has been reduced by % to approximately employees

Number of tractor trailer daily trips to and from the site has been reduced by
daily trips '

vVVYY

% to approximately _

Alternative Site #1



cd

Alternative site #1 is approximately ____acres in size and is located immediatel
site. It is bordered by the following streets: Gerard Avenue, Mission Avenue,
is within the Merced city limits. '

y south of the proposed proj ect
, and Tower Road. This site

Alternative Site #2

Altemnative site #2 is located on fhe west side of Highway 99, .app.roxjmately .
is bordered by the following streets: Highway 99, Mission Avenue, and
Merced County. a - K

milés west of the projéct site. It
- This site is in'unineorporated

Alternative Site #3 -

Alternative site #3 is located betwecn Dickenson Ferry Road, Thornton Road; and immediately south of Merced
* Municipal Adrport. This site is in unincorporated Merced County.
,Altei'nativeVSi'tgs Identified But Rejectgd'

The following sites were i'niti,allyr identified by the project proponent, but were deemed unable to meet the project
objectives'gnd were ultimately rejected. These alternative sites will not be analyzed in the EIR. - '

|Merced, CA yns 71 e--Mrced, CA |Site-chosen by Wal-Mart

2 Livingéton, CA Livingston Site - Address Political issues made entitlement difficutt
o Unknown : ' o . , o
3 Deihi, CA 7 ' | Dethi Site - Address Unkhowri_ Political issues made enﬁtiemént difficutt

4 Croivs Lan'ding, CA Crows Landing industﬁa! Park —

|Address Unknown. = Site is partially in a flood pfain and not served by
; : ufilities. . : o
5  [Patterson, CA Patterson Site - Address Unknown Site adjacent to i'eéidentiai;' truck traffic would

|access same road as residential traffic

6  {Firebaugh, CA + [Firebaugh, CA Industrial Site — _ o _
Address Unknown High gang-related crimes rate and employee base -
7 : issues
7 iEscalon, CA Escalon Industrial Site — : _ -
: Addréss Unknown Palitical issues made entitlement impossible
8. Oakdale, CA Oakdale Site - Address Unknown . . Political issues made entilement impossib[e
9 Fresno, CA Fresno Site - Address Unknown

High transportétion cost and proximity to existing
Wal-Mart DC in Porterville, CA :




Ladies and Géntiemen,

M :w .\ - | k
roceed with:our:analysis.

From: Q‘u;n_tje‘sq,-'-E‘;ank;it'm'aii’tc_s_3Qt;jx_asi'ﬂzrg@F@giwcjf;netced,;arg]_
Sent: Thursday; January 04, 2007 6335 PM

C1/12/2007
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Espinosa, Kim-
'Froitl: ‘ ' " Lucas, Teri
Sent: ] Monday, October 30, 2006 2:17 PM
To: : ‘lynn.mcalexander@wal-mart.com’ :
Cc: ‘Rachel.Bockaver@wal-mart.cont’, Espmosa Klm Rodraguez Venus’
Subject: Payments per Reimbuisement Agreement for. Distribution Center

Hi Lynn . our Finance Department has ferwarded a delinqu.ent'notice for the September't 2006,
- payment per the agreement. The amount is $114,885.00. | believe that the payment is ln process
on your end from dlscuss10ns | have had with Rachel but we have yet to receive it.

- Also, the First Amendment to the Agreement will be going to Council on November 6, 2006. Per that
~‘amendment, a payment of $38,695.00 is due upon execution of the agreement, with an additional
-$3,869.00 also due upon execution which represents a deposit for staff time in admmtstenng the

. consultant . contract. Since these amounts are deposited into separate accournits, please send
'-separate checks. The payments should be sent to the attention of Kim Espmese

: Attached is the orlgmal invoice as well as the dehnquent notlce If you “have any questlons please
let me know

“Wal-Mart Invoice  Wal-Mart Invoice
- 9106pdf Delinguentpd...

‘Terri Lucas

- Secretary i1

City of Merced

- Development Services
678 W 18th Street

" Merced, CA 95340

- {209) 385-6858

- lucast@cityofmerced.org



e s S

CITY OF MERCED
678 W 18™ Street
Merced, CA 95340

October 23, 2006

WAL-MART STORES EAST, LP .
CATTN: LYNN T MCALEXANDER P.E.
2001 SE 10TH ST :
BENTONVILLE AR 727160550

Account Number: 19687
Delinquent Amount: $114885.00

~ Dear Cﬁétomer:‘
Our records indicate tﬁat your account for Miscellaneous Chargee is now 30 days past

due. Please forward your payment for the full amount to our office. If payment has
already been sent, please dlsregard this notice..

,prayment is not recelved within 10 days from the date of this letter, the account wﬂl be
referred to our Collection Division for further action.

Thank you for your aftention to this matfer. Should you have any questlons please call
(209) 385-6864. '

#*************#*#**************************************************#****

. If paying by MasterCard, Discover, Visa or American Express, please fiil out below and
retmn io the Finance Department. Account # 19687

Credit card number _

Bxpires: [
Signature

* Thank you,

ALMA C. ESPINO
FINANCE DEPARTMENT

SOV USRI XPUUR PPN S S JUSAEE R E S SR g s T
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;Esptnosa Kim:

From: Espmosa Kim
Sent: Tuesday, January 23, 2007 4:52 PM
To: Quintero, Frank; Marshalt, Jim; Conway, Mike; Lesch, Jack

Subject Wal—Mazt article

" http: {articles. monevcentral msn comeavmqandDebt!AdwcelInPra:seOfWalMart aspx

Not everyone hates WétaMart;-féee thie above article.
—Kim
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The Basics

In pralse of Wal Mart

The retaifing behemoth is a magnet for hostility, but for millions of shoppers, the company S stores prowde
what they need at affordable prices. It's not such a bad employer, either,
By l(_lpl_lqers Personal Fmance Magazine

- Wal-Mart is certalnly a cornpany that merits superiatrves 1t is the world's largest retailer, with more

" than 4,000 stores in the United States and nearly 2,300 abroad. Annual sales exceed $330 billion, a
figure larger than the gross domestic product of ali but 20 nations. Wal-Mart is the largest private
employer in the United States and the second- -largest empioyer overall, behind only the federat .
government. Its 1.3 million domestic workers would more than fill all of the stadiums in baseball's

major leagues, and the number of Wal-Mart shoppers over two weeks exceeds the natlon s
_populatlon :

But few cempames arouse as much ammosrty as Wai -Mart. Critics contend that the company treats
its workers badly, denies them benefits and buys its products from sweatshops in developlng
‘countries. Criticism of the company mounted after author Barbara Ehrenreich went underground to
"expose® Wal-Mart'in her 2001 best seller, "Nickel and Dimed." On top of this, some urban scholars
blame big-box retailers in general, and Wal-Mart in particular, for puttmg mom-and-pop stores out of
‘ busmess hastening the decline of downtowns and depersonallzmg the shopping exper:ence.

Attacks on Wal-Mart almost surely contrlbute to its share price being lower than it ought to be. {In

fact, Kiplinger thinks Wal-Mart's re:nvention of itself is a great mvestment opportunity. We also
consider it one of the best stocks to own for 2007.)

A different picture

But when I examine the facts surroundlng Wati- Mart a very dtfferent -- and far more favorable -

picture of the company emerges. For millions of people, Wal-Mart is a Ilfesaver that provrdes what
they want at prices they can afford.

T'm not saying that Wal-Mart is. without fault. No [arge erﬁployer is. But if jobs at Wai-Mart are as bad

as ¢ritics assert why is it that 25,000 people apphed last’ January for 325 ]ob openings.at the
company s new store in the Chicago area?

This huge rush to get jobs at Wal-Mart is not because‘ there are no jobs elsewhere. The current
unemployment rate of 4.4% is-well below recent levels and has been lower in.only four of the past 35

years. Applicants want these jobs-because Wal-Mart pays more than $10 an hour, on average, which -
is considerably higher than the U.S. and state minimum- wage rates.

Although Wal-Mart workers have lacked benefits in the past, this is changmg The company now
offers as many as 18 health-care plans for as little as $11 a month in many locations. But critics
would like to force Wal-Mart to pay even higher wages and offer even more benefits. Recently, the

Chicago City Council voted to hold Wal-Mart and other large store operators to higher wage
standards than other emiployers in the city.

Video on MSN Money
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. %) Video: Wal-Mart stock a star in ‘072 ,
A tdp stock picker recommended GM last year, but no one _
listéned and the stock jumped 60%. This year that same analyst
is picking Wal-Mart. Here's why. ' :

'Fortunately; Mavyor Richard Daley vetoed the Wal-Mart bill, This type of legislation sends the wrong -

) rhe'ssage to prospective employers -- namely, "We will penalize you for being a iarge,'efﬂciently run
company that offers consumers the lowest prices.” Wouid Chicago prefer less-efficient companies
with higher prices and fewer jobs? That would have been the outcome had the bill becorrie faw.
Impact on prices ' ) _ :
Studies have shown t_hat Wal-Mart's prices have a huge impact on consumers' purchasing power.
Global Inéigh-t, an international research firm, found that Wal-Mart's growth between 1985 and 2004

~ resulted in food-at-horme prices that were 9.1% lower and overall prices (as measured by the

~ Consumer Price Index) that were 3.1% lower than they would otherwise have been.

‘These findings are stunning. Jerry Hausman and Ephraim Leib'tag published a warking paper for the

- National Bureau of Economic Research in-2004 titled "CPI Bias From Supércenters: Does the BLS
(Bureau 'of Labor Statistics) Know That Wal-Mart Exists?" In it they showed that the BLS' inflation
measure for food bought for home use is too high by about 0.32 to 0.42 percentage point per year

- because the agency improperly accounts for Wal-Mart's low prices, a mistake that leads to an upward

~ bias in the overall inflation rate of about 15% per year. '

‘In other words, if the government is reporting annual inflation of 3.45%, the real figure is closer to .
3%. No other company makes such a favorablg: impact on.such an important statistic. (Last year,
Wal-Mart rolled out a headline-making géneric-drug program.) ' :

. Video on MSN Money: Smarter spending - -

~On the international front, those who criticize Wal-Mart for encouraging “sweatshops” in the
developing world also fail to see the big picture. John Tierney, a columnist for The New York Times,-
recently wrote that Wal-Mart is as deserving of the Nobel Peac

_ e Prize as are Bangladeshi economist
Muhammad Yunus and Grameen Bank, which he founded. Yunus and Grameen won the award in

2006 for theijr role in granting small loans to help poor villagers in Bangladesh start their own
-businesses. But, Tierney notes, Wal-Mart is responsible for the creation. of far more jobs in
developing nations. : _—

Michael Strohg, the head of a nonprofit group that promotes entrepreneurship abroad, says factories
in developing countries that sell goods to U.S.. retailers do a fot more to lift people out of poverty
than virtually any governmental or private program, including the work of Grameen Bank.
- Dynamic economy '
Finally, those who fault large discounters for the decline of indi
‘that have been around for more than a half-
I1, when the growth of supermarkets such a
shops, vegetable stands and. dry-goods stor
- American way of life, and spedialty stores t
foods, are still thriving.

vidual shopkeepers are ignoring trends
century. Similar accusations were made after World War

s AZP contributed to the demise of loca Hy owned butcher
es. Yet today, the supermarket is a symbo! of the

hat cater to particular tastes, such as ethnic and gourmet

et me say that my family and I have not stepped into a Wal-Mart store for years. When one opened
in Philadelphia a decade ago, we found the checkout lines far too long and persenal service lacking.
We prefer to shop at more "upscale” discount stores, such as Target.

But I vividly remember the people who shopped at Wai-Mart. Man

-

y were from Phi!ade!phia's,poorer
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nenghborhoods and they shopped as if every penny counted. When I see groups such as-Acorn, the
Association of Community Orgamzatlons for Reform Now, lead the battle against Wal-Mart.by -

- .claiming to fight for "the disadvantaged classes," a thought comes to mind: Have any of their

members ever spoken to any of the millions of Wal-Mart shoppers for whom the chain's "everyday
low prlces are critical for making ends meet?

What's your view of Wal-Mart? Vote in Kiplinger's reader survey or post your thoughts on the Your

: Money message board on MSN Money.

This article was reported and written by Jeremy 7. Siegel for. Ktplrngers Personal Finance Magazine.
Siegel is a professor at the University .of Pennsylvama S Wharton School and the author of “Stocks for

the Long Run” and “The Future for Investors.”



Page 1 of 1

Espinosa, Kim

From: Espinosa, Kim

Sent:  Wednesday, May 30, 2007 3:12 PM
To: Schuyler Ellis (E-mail)

Subject: Phone Message

Schuyler,

I got your phone message but {'ve been in meetings all day and now I'm leaving for a doctor's appt, so 1 will call you back
tomorrow (Thurs). Thanks!

—Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced org

5/31/2007



Espinosa, Kim

Page 1 of 2

From: Espinosa, Kim

Sent:  Wednesday, May 23, 2007 11:58 AM
To: 'Chang, Tina'

Subject: RE: Wal-Mart Site Plan

Tina,

No, t 'm afraid we only have lists for individual projects if people request to be on one, but I will add you to the Wal-Mart

list. Thanks!
-Kim

From:
Sent:

Chang, Tina [mailto: TChang@rrmdesign.com]
Wednesday, May 23, 2007 10:47 AM

To: Espinasa, Kim
Subject: RE: Wal-Mart Site Plan

Sure. It wouldn't hurt to stay informed. Is there also one for South Merced, and other City Projects? i think those
would be helpful as well.

Tina Chang
rrmdesigngroup

210 East F Street

Oakdale, CA 95361

P: (209) 847-1794 | F: (209) 847-2511
www.rrmdesiga.com

From: Espinosa, Kim [mailto:ESPINOSAK@cityofmerced.org]

Sent:

Wednesday, May 23, 2007 10:45 AM

To: Chang, Tina
Subject: RE: Wal-Mart Site Plan

You're welcome, Tina—-did you want to be on the mailing list?

-Kim

5/23/2007

From: Chang, Tina [mailto: TChang@rrmdesign.com]
Sent: Wednesday, May 23, 2007 10:37 AM

To: Espincsa, Kim

Subject: RE: Wal-Mart Site Plan

Many thanks, Kim!

I really appreciate how responsive you have been with us. It really helps!

Tina Chang
rrmdesigngroup

210 East F Street

Qakdale, CA 95361

P: (209) 847-1794 | F: (209) 847-2511
www.rrmdesign.com

From: Espinosa, Kim [maifto:ESPINOSAK@cityofmerced.org]
Sent: Wednesday, May 23, 2007 10:30 AM

To: Chang, Tina

Subject: Wal-Mart Site Plan

Tina,

Per your phone request, here is the site plan you requested of the proposed Wal-Mart Distribution Center.
The City is in the process of having an EIR prepared by consultants. We expect the project to go to public



Page 2 of 2

hearings some time by e end of this year/early next year. If you wculd like to get on the mailing list to stay
informed of meetings on the project, please let me know. Thanks!
--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

5/23/2007
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Espinosa, Kim

From: Espinosa, Kim

Sent: Monday, May 21, 2007 8:34 AM
To: Sterling, Julie

Subject: RE: Wal-Mart Distribution Center
Julie,

I added him to the mailing list. Do you need me to call him with the status of the DC? Thanks!
--Kim

----- Original Message—-—

From: Sterfing, Julie

Sent: Friday, May 18, 2007 5:02 PM
To: Espinosa, Kim

Subject: Wal-Mart Distribution Center
Kim,

I received a call from the following gentleman inquiring as to the status of the Wal-Mart Distribution Center. Please
add his name to your distribution list for informationat meetings and/or future public hearings. Thanks!

Howard Glazier
9145 E. Toews Avenue
Le Grand, CA 95333

Phone {209) 382-1122

Julie Sterling

Associate Planner

City of Merced

Development Services Department
678 W. 18th Street

Merced, CA 95340

(209) 385-6858
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Wednesday, May 16, 2007 10:08 AM
To: Hamilton, Mark

Subject: RE: Wal-Mart

Mark,
t added them to the list. Thanks!
--Kim

--—-0riginal Message-----

From: Hamilton, Mark

Sent: Tuesday, May 15, 2007 4:56 PM
To: Espinosa, Kim

Subject: FW: Wal-Mart

Kim,
They would like to be added to the mailing list for Wal-Mart

Thanks, Mark

~~~~~ Original Message-—--

From: Dave Sprinkel [mailto:dmsprinkel@sti.net)
Sent: Tuesday, May 15, 2007 4:49 PM

To: Hamilton, Mark

Cc: Tim Jones

Subject: Wal-Mart

Mark,

Per our discussion we would like to be notified of any public hearings, environmental reviews, any issues that might
affect our project regarding Wal-Mart. { know the people south of Mission haven't put in an application yet, but |

would appreciate it if you would notify us if they do. | understand if you can't, I'l just ask you about it now and
then.

Please mail any correspondence to the following:

Timothy Jones

Sagaser, Jones & Hahesy

2445 Capitol Street, Second Floor
Fresno, CA 93721

Phone: (559) 233-4800, Ext. 104
Fax: (559)233-9330

Email: tijones@sihattorneys.com

Thanks for your help,

Dave Sprinkel
Merced Gateway Park
559-285-9785

5/16/2007



Espinosa, Kim

From: john@yradvisory.com

Sent: Tuesday, May 15, 20607 1:19 PM
To: Espinosa, Kim

Cc: ryan@yradvisory.com

Subject: RE: Wal-Mart Distribution Center

Thanks Kim.
jey

Original Message:

From: Espinosa, Kim ESPINOSAKecityofmerced.org
Date: Tue, 15 May 2007 13:00:14 -0700

To: johne@yradvisory.com

Subject: RE: Wal-Mart Distribution Center

John,
I've added you to our mailing list.
--Kim

————— Original Message-----

From: john@yradvisory.com imailto:john@yradvisory.com]
Sent: Monday, May 14, 2007 1:40 PM

To: Espinosa, Kim

Cc: ryan@yradvisory.com

Subject: RE: Wal-Mart Distribution Center

Thanks Kim. Below is my info.

John Yu

YR Advisory Group, LLC

3972 Barranca Pkwy, Suite J#332
Irvine, CA 92608

Original Message:

From: Espinosa, Kim ESPINOSAKecityofmerced.org
Date: Mon, 14 May 2007 09:28:36 -0700

To: john@yradvisory.com, NuttKecityofmerced.org
Subject: Wal-Mart Distribution Center

John,

The City of Merced is currently processing the following applications for
the Wal-Mart Distribution Center--Site Plan Approval (required for all
industrial uses); General Plan Amendment {for abandonment of Kibby road
only, land is already designated for industrial use); and a Street
Abandonment (again for Kibby Road). An Environmental Impact Report (EIR)
is currently being prepared by consultants (EDAW) under contract with the
City. The EIR must be completed prior to any public hearings/approvals of
the project by the Planning Commission and City Council. We hope to have a
Draft EIR available for public review sometime thies Fall with public
hearings scheduled for early 2008, but all that is subject to change. If
the project is approved, Wal-Mart would like to begin construction in 2010
with completion in 20i1. If you would like to be on the mailing list to
receive notices of public meetings on the project, please send me your
physical mailing address (not email) and I will be happy to add you to the
list. Information about the Wal-Mart project is also posted on the City's

1




website at the attached link. Please let me know if you have any
questions. Thanksg!

http://www.cityofmerced.org/depts/cd/planning/documents_and handouts/default
.asp

Sincerely,

Kim Espinosa, Planning Manager

City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775
Email: espinosak@cityofmerced.org

Kimi,

See below to me. I'll reply to him (if you want), if I can just get the
info from you.

Thanks,

Kim2

From: john@yradvisory.com [mailto:john@yradvisory.com]

Sent: Saturday, May 12, 2007 12:56 PM

To: Nutt, Kim

Cc: ryan@yradvisory.com

Subject: Walmart Distribution

Hi Kim:

Just wanted to ask if you new what was the latest update on the Walmart
Distribution Center? Do you know the timeline? The different hurdles they
have to go through?

Kind RGds,

jey

myhosting.com - Premium Microsoft(r) Windows (r) and Linux web and
application

hosting - http://link.myhosting.com/myhosting

mail2web.com - Enhanced email for the mobile individual based on Microsoft?
Exchange - http://link.mail2web.com/Perscnal/EnhancedEmail



myhosting.com - Premium Microsoft® Windows® and Linux web and appiication
hosting - http://link.myhosting.com/myhosting



Espinosa, Kim

From: Bingaman, Jamie

Sent: Thursday, May 10, 2007 1:29 PM
To: Espinosa, Kim

Subject: RE: Records Request

Thanks. Just double-checking before I iet him know how many pages it will be.

Jamie Bi
Recovdy Clevrk
(209) 385-6866

From: Espinosa, Kim
Sent: Thursday, May 10,.2007 1:28 PM
To: Bingaman, Jamie

Subject: RE: Records Request

Anything he sent me would have been in the official Planning Dept files that Mr. Ellis already requested and got copies
of, so | think those are covered. Thanks!
—-Kim

From: Bingaman, Jamie

Sent:  Thursday, May 10, 2007 1:16 PM
To: Espinosa, Kim

Subject: Records Request

Hello Ms. Espinosa,

I had spoke with Chief Mitten, and he said that he sent any records related to Wal-Mart to the
Planning Department. I was hoping you could tell me if he sent over any documents within the
time frame requested by Mr. Ellis. Also, I'll be sending up all the Wal-Mart Records to you
tomorrow.

Thanks,

Joawie Bingaman
Records Clevk
(209) 385-6866
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Monday, May 07, 2007 4:23 PM

To: Schuyler Ellis (E-mail)

Subject: Statement of Overriding Considerations—Example

Schuyler,

Here is an example of a Statement of Overriding Considerations for a recent City project—-a new hospital approved in

2006. There have been others but this is the one that | was able to find quickly since it was my project. Let me know if
you need anything else. Thanks!
-Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@ecityofmerced.org

5/7/2007
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Espinosa, Kim

From: Schuyler Ellis [schuyterls@yahoo.com]
Sent: Wednesday, April 25, 2007 3:36 PM
To: Espinosa, Kim; Bingaman, Jamie

Ce: Davidson, Dana

Subject: Public Records Request

Ms. Bingaman, Ms. Davidson and Ms. Espinosa,

Pasted below and attached as a separate file is a Public Records Request for all City of Merced documents
pertamning to the Wal-Mart Distribution Center project. In the past I had filed a similar request, which was
processed beautifully, however it only included documents up to August of 2006. Therefore this request is for
any and all documents from August 1st, 2006 up to May 1st, 2007. '

Furthermore, this request specifically excludes documents maintained by the Planning Department, but includes
documents maintained by all other departments. Thus the records bemg requested would come from the
following departments: City Attorney, City Budget, City Clerk, City Council (All Council Members and
Mayor), City Manager, Building and Housing Divisions of Development Services, Economic Development,
Engineering Division, Finance Office, Fire Department, GIS, IT, Insurance, Parks and Community Services,
Personnel, Police Department, Public Information Office, Public Works, Redevelopment Agency, and the
Stormwater Department.

Also please include any additional departments that have documents pertaining to this project that I may have
accidentally omitted above.

Thank you for your services and time,

Schuyler Ellis
MEMO
TO: Dana Davidson, City Clerk Kim Espinosa, Planning Manager
City Clerk’s Office : City Planning Department
City of Merced City of Merced
678 West 18th Street 678 West 18™ Street
Merced, California 95340 Merced, California 95340
FROM: Schuyler Ellis

1344 W. Cass Street
Tampa, Florida 33606

SchuylerL.S@yzahoo.com
DATE: April 25th, 2007
RE: Public Records Request

Pursuant to the California Public Records Act (CPRA), Sections 6350-6370 of the Government Code, I am writing to
request copies of public records. In particular, T request copies of any and all public records, including but not limited
to: forms, applications, reports, analyses, memoranda, correspondence (including e-mails), notes, and plans either
received or generated by the all City of Merced Departments (this including any staff members or elected officials
of the City of Merced), or or after August 1%, 2006 up to May 1% 2007, regardless of source, pertaining in any
manner to the proposed Wal-Mart Distribution Center. This request encompasses all such records, whether or not

4/25/2007
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they are contained with the official project file for the Distribution Center maintained by the Planning Department, in
other words this request pertains to all records maintained by any and all departments and offices of the City of Merced.

If any of these records exist and are available in electronic format, I request that they be provided to me in that format as
well, pursuant to Section 6253.9 of the CPRA.

In addition, I request that either the City Clerk, Dana Davidson or Planning Manager, Kim Espinosa, be made the
custodian of these records and gather every item from each department and office pertaining to the above referenced

Picase exclude from reproduction the following documents:

Any and all documents from the Planning Department during the stated time period.

Please include in reproduction the following documents:

Any and all documents from the City Attorney’s Office during the stated time period.
Any and all documents from the City Budget Office during the stated time period.
Any and all documents from the City Clerk’s Office during the stated time period.

Any and all documents from the City Council Office (Includes all Council Members and the Mayor) during the
stated time period.

Any and all documents from the City Manager’s Office during the stated time period.

Any and all documents from the Building and Housing Divisions of Development Services during the stated time
PAC;;O;d all documents from the Economic Development Department during the stated time period.

Any and all documents from the Engineering Division during the stated time period.

Any and all documents from the City Finance Office during the stated time period.

Any and all documents from the City Fire Department during the stated time period.

Any and all documents from the City Geographic Information Systems (GIS) Department during the stated time
period.

Any and all documents from the Information Technology (IT) Office during the stated time period.

Any and all documents from the City Insurance Office during the stated time period.

Any and all documents from the City Parks and Community Service Department during the stated time period.
Any and all documents from the Personnel Office during the stated time period.

Any and all documents from the City Police Department during the stated time period.

Any and all documents from the City Public Information Office during the stated time period.

Any and all documents from the City Public Works Department during the stated time period.

Any and all documents from the City Redevelopment Agency during the stated time period.

Any and all documents from the City Stormwater Department during the stated time period.

Any and all documents from the any additional department that may have accidentally been omiited in the list

4/25/2007
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above, that would have any documents pertaining to the project in question during the stated time period.
Further, in making this request, I ask that you recall or take note of the following specific requirements of the CPRA:

1. By law, the definition of public records is extremely broad. As you know, the pertinent portions of Section
6252 state that:
---(e) "Public records" includes any writing containing information relating to the conduct of the public's business
prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics. ..

(g) "Writing" means any handwriting, typewriting, printing, photostating, photographing, photocopying,
transmitting by electronic mail or facsimile, and every other means of recording upon any tangible thing any form
of communication or representation, including letters, words, pictures, sounds, or symbois, or combinations
thereof, and any record thereby created, regardless of the manner in which the record has been stored.

2. By law, the City is required to take all reasonable steps to help me identify and secure copies of the specific
records I seek. Section 6253.1(a) requires that:
[w]hen a member of the public requests to inspect a public record or obtain a copy of a public record, the public
agency, in order to assist the member of the public make a focused and effective request that reasonably describes
an identifiable record or records, shall do all of the following, to the extent reasonable under the circumstances:
(1) Assist the member of the public to identify records and information that are responsive to the request
or to the purpose of the request, if stated.
(2) Describe the information technology and physical location in which the records exist.
(3) Provide suggestions for overcoming any practical basis for denying access to the records or
information sought. '

3. By law, upon payment, the City must provide me with copies of all records that are not specifically exempt
from disclosure. Section 6253(b) states that:
Except with respect to public records exempt from disclosure by express provisions of law, each state or local
agency, upon a request for a copy of records that reasonably describes an identifiable record or records, shall
make the records promptly available to any person upon payment of fees covering direct costs of duplication, or a
statutory fee if applicable. Upon request, an exact copy shall be provided unless impracticable to do so.

4, By law, the City must retain and release all documents pertaining to the Wal-Mart Distribution Center,
except under a very narrow set of conditions which will seldom if ever apply in this case. Although the pertinent
portion of Section 6254 of the CPRA provides that:
Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to require
disclosure of records that are any of the following:
(a) Preliminary drafts, notes, or interagency or intra-agency memoranda that are not retained by the public
agency in the ordinary course of business, provided that the public interest in withholding those
records clearly outweighs the public interest in disclosure...,

Section 6255 provides that if the City intends to claim that the public interest is best served by withholding information,
the City must specifically substantiate the need for such non-disclosure, stating that:
(a) The agency shall justify withholding any record by demonstrating that the record in question is exempt under
express provisions of this chapter or that on the facts of the particular case the public interest served by not
disclosing the record clearly outweighs the public interest served by disclosure of the record.
(b) A response to a written request for inspection or copies of public records that includes a determination that the
request is denied, in whole or in part, shall be in writing.

The fact is, however, the Distribution Center is of critical interest to the community, and the community has both a need
and a right to be made aware of all communications between Wal-Mart and City staff. We further assert that, given the
significance of this project and its potential impact on the City, it is clearly in the public interest for you to retain and
make such documents available as part of this and all future records requests pertaining to this Distribution Center.

According to the California Attorney General’s Office, based on a review of the CPRA and relevant case law, in order to
withhold a record under the “public interest” exemption, the agency must specifically show how the public’s interest in
non-disclosure clearly outweighs its interest in disclosure. A preference on the part of the City of Merced in non-
disclosure is of little consequence, and when the two sets of interests are balanced, the courts have determined that the
types of records that can be withheld from public view under the public interest exemption are extremely limited.

4/25/2007
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Therefore, if you decline to release any records, including those you allege to have not retained, you must indicate
the nature of such documents, the specific authority under which you are claiming exemption froem disclosure, and
explain specifically how the public’s interest is best served by the City’s refusal to disclose them.

e s ook o s s s ohe o sk obe e e sk st ok sl obe ok e o ool ok ke ke ook ok e e ke sk sl ke ok e e sk ke ok

Once I receive the cost estimate from you, I will promptly remit payment so that copying may commence.

Thank you for your time and assistance. If you have questions or need additional information, please do not hesitate to
contact me. I look forward to hearing from you.

Sincerely,

Schuyler Ellis

"We are one nation, in a box, with choices and low prices for all." - Mike Thomas

Ahhh...imagining that irresistible "new car" smell?
Check out new cars at Yahoo! Autos.

4/25/2007



MEMO

TO: Dana Davidson, City Clerk Kim Espinosa, Planning Manager
City Clerk’s Office City Planning Department
City of Merced City of Merced
678 West 18th Street 678 West 18™ Street
Merced, California 95340 Merced, California 95340
FROM: Schuyler Ellis
1344 W. Cass Street
Tampa, Florida 33606
SchuylerL.S@yahoo.com
DATE: Apnl 25th, 2007
RE: Public Records Request

Pursuant to the California Public Records Act (CPRA), Sections 6350-6370 of the Government Code, 1
am writing to request copies of public records. In particular, I request copies of any and all public
records, including but not limited to: forms, applications, reports, analyses, memoranda,
correspondence (including e-mails), notes, and plans either received or generated by the all City of
Merced Departments (this including any staff members or elected officials of the City of Merced),
on or after August 1%, 2006 up to May 1* 2007, regardless of source, pertaining in any manner to
the proposed Wal-Mart Distribution Center. This request encompasses all such records, whether or not
they are contained with the official project file for the Distribution Center maintained by the Planning

Department, in other words this request pertains to all records maintained by any and all departments and
offices of the City of Merced. '

If any of these records exist and are available in electronic format, I'request that they be provided to me in
that format as well, pursuant to Section 6253.9 of the CPRA.

In addition, I request that ¢ither the City Clerk, Dana Davidson or Planning Manager, Kim Espinosa, be
made the custodian of these records and gather every item from cach department and office pertaining to
the above referenced project.

Please exclude from reproduction the following documents:
Any and all documents from the Planning Department during the stated time period.
i’lcase include in reproduction the following documents:
Any and all documents from the City Attorney’s Office during the stated time period.
Any and all documents from the City Budget Office during the stéted time period.
Any and all documents from the City Clerk’s Office during the stated time period.

Any and all documents from the City Council Office (Includes all Council Members and the
Mayor} during the stated time period.

Any and all documents from the City Manager’s Office during the stated time period.

Any and all documents from the Building and Housing Divisions of Development Services
during the stated time period.

1



Any and all documents from the Economic Development Department during the stated time
period.

Any and all documents from the Engineering Division during the stated time period.
Any and all documents from the City Finance Office during the stated time period.
Any and all documents from the City Fire Department during the stated time period.

Any and all documents from the City Geographic Information Systems (GIS) Department during
the stated time period.

Any and all documents from the Information Technology (IT) Office during the stated time
period. '

Any and all documents from the City Insurance Office during the stated time period.

Any and all documents from the City Parks and Community Service Department during the stated
time period.

Any and all documents from the Personnel Office during the stated time period.

Any and all documents from the City Police Department during the stated time period.

Any and all documents from the City Public Information Office during the stated time period.
Any and all documents from the City Public Works Department during the stated time period,
Any and all documents from the City Redevelopment Agency during the stated time peried.
Any and all documents from the City Stormwater Department during the stated time period.

Any and all documents from the any additional department that may have accidentally been
omitted in the list above, that would have any documents pertaining to the project in question
during the stated time period.

Further, in making this request, I ask that you recall or take note of the following specific requirements of
the CPRA:

1.

By law, the definition of public records is extremely broad. As you know, the pertinent

portions of Section 6252 state that:

2.
copies

.--(e} "Public records” includes amy writing containing information relating to the conduct of the
public's business prepared, owned, used, or retained by any state or local agency regardless of
physical form or characteristics. ..

(g) "Writing" means amy handwriting, typewriting, printing, photostating, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other means of recording
upon any fangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combinations thereof, and any record thereby created, regardless
of the manner in which the record has been stored.

By law, the City is required to take all reasonable steps to help me identify and secure
of the specific records I seek. Scction 6253.1(a) requires that:



[w]hen a member of the public requests to inspect a public record or obtain a copy of a public
record, the public agency, in order to assist the member of the public make a focused and
effective request that reasonably describes an identifiable record or records, shall do all of the
following, to the extent reasonable under the circumstances:
(1) Assist the member of the public to identify records and information that are
responsive to the request or to the purpose of the request, if stated.
(2) Describe the information technology and physical location in which the records exist.
(3) Provide suggestions for overcoming any practical basis for denying access to the
records or information sought. .

3. By law, upon payment, the City must provide me with copies of all records that are not
specifically exempt from disclosure. Section 6253(b) states that:
Except with respect to public records exempt from disclosure by express provisions of law, each
state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.

4. By law, the City must retain and release all documents pertaining to the Wal-Mart
Distribution Center, except under a very narrow set of conditions which will seldom if ever apply in
this case. Although the pertinent portion of Section 6254 of the CPRA provides that:
Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to
require disclosure of records that are any of the following:
(a) Preliminary drafts, notes, or interagency or intra-agency memoranda that are not
retained by the public agency in the ordinary course of business, provided that the
public interest in withholding those records clearly outweighs the public interest in
disclosure...,

Section 6255 provides that if the City intends to claim that the public interest is best served by
withholding information, the City must specifically substantiate the need for such non-disclosure, stating
that: '
(a) The agency shall justify withholding any record by demonstrating that the record in question
is exempt under express provisions of this chapter or that on the facts of the particular case the
public interest served by not disclosing the record clearly outweighs the public interest served by
disclosure of the record. ‘
(b) A response to a written request for inspection or copies of public records that includes a
determination that the request is denied, in whole or in part, shall be in writing.

The fact is, however, the Distribution Center is of critical interest to the community, and the community
has both a need and a right to be made aware of all communications between Wal-Mart and City staff. We
further assert that, given the significance of this project and its potential impact on the City, it is clearly in
the public interest for you to retain and make such documents available as part of this and all future
records requests pertaining to this Distribution Center.

According to the California Attorney General’s Office, based on a review of the CPRA and relevant case
law, in order to withhold a record under the “public interest” exemption, the agency must specifically
show how the public’s interest in non-disclosure clearly outweighs its interest in disclosure. A preference
on the part of the City of Merced in non-disclosure is of little consequence, and when the two sets of
interests are balanced, the courts have determined that the types of records that can be withheld from
public view under the public interest exemption are extremely limited.

Therefore, if you decline to release any records, including thoese you allege to have not retained, you
must indicate the nature of such documents, the specific authority under which you are claiming



exemption from disclosure, and explain specifically how the public’s interest is best served by the
City’s refusal to disclose them.
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Once I receive the cost estimate from you, I will promptly remit payment so that copying may commence.

Thank you for your time and assistance. If you have questions or need additional information, please do
not hesitate to contact me. I look forward to hearing from you.

Sincerely,

Schuyler Ellis
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Espinosa, Kim

From: Lucas, Terri

Sent: Friday, April 20, 2007 4:28 PM
To: Espinosa, Kim

Subject: RE: Wal-Mart Records Request

Everything is done and I called him to let him know. He'll probably be in on Monday. If he asks for you, just let me know,
but the “package” is on the puli-out tray for my file cabinet and the total due is there foo.

s §7¢, €8

g 4]
----- Original Message—- ,:/YZ
From: Espinosa, Kim C&}c)’

Sent: Thursday, April 19, 2007 4:46 PM
To: Lucas, Terri

Subject: RE: Wal-Mart Records Request

I've tried to be better about leaving off the staples but there are probably some in there--sorryll
--Kim

From: Lucas, Terri
Sent: Thursday, April 19, 2007 4:45 PM
To: Espinosa, Kim
Subject: RE: Wal-Mart Records Request

I'lf make the copies, but he doesn't get them until he pays. The other way, | have to go through the fites
twice. And you know how | hate thatl

From: Espinosa, Kim

Sent: Thursday, April 19, 2007 4:44 PM
To: Lucas, Terri

Subject: RE: Wal-Mart Records Request

| fold him that was our usual process (isn't it?) but if you just want to make the copies and get
them to him sconer, I'm sure he wouldn't mind. Thanks!
~Kim

From: Lucas, Terri
Sent: Thursday, April 19, 2007 4:41 PM
To: Espinosa, Kim
Subject: RE: Wal-Mart Records Request

They'll be working on the distribution for the SMSP Draft EIR. Il take care of Wal-Mart.
They want the count and cost first? 1l just go ahead and copy and let them know what it
is. I'm sure they'll want them anyway. It will be tomorrow sometime.

From: Espinosa, Kim

Sent: Thursday, April 19, 2007 4:39 PM
To: Lucas, Terri

Subject: Wal-Mart Records Request

Terri,

4/24/2007
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Den't forget to have Vicei or Maria count up the number of pages that Dave
Robinson wanted copied from the Wal-Mart files and let him know what the cost
and time frame will be. Thanks!

--Kim

4/24/2007
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Espinosa, Kim

From: Espinosa, Kim

Sent: Tuesday, April 17, 2007 2:01 PM
To: Schuyler Ellis (E-mait)

Subject: NOP Commentis

Schuyler,
Here are the NOP comments.

frive M@/) 9
)
o %%W
EW

4/17/2007
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Tuesday, April 17, 2007 2:00 PM

To: Schuyler Ellis {E-mail)

Subject: Staff Rpt from 4-16-07 Council Meeting

Schuyler,

Attached is a copy of the Administrative Report for the Wal-Mart EIR contract that was approved by the City Council last

night. | will send the NOP comments separately as the file is very large. Let me know if you need anything else. Thanks!
—Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Phone; (209) 385-6858

Fax: (209) 725-8775

Email. espinosak@cityofmerced.org

4/17/2007
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The City and County of Merced are two of the most polluted areas in the United States.

Metropolitan Areas Most Polluted by Short-term Particlé Pollution (24-Hour PM; 5)
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Source: Amerlcan Lung Association, http: //lungactlon org/reports/sotaOG cities. html



Asthma and Diesel

WHAT EXACTLY 1S IN DIESEL EXHAUST?

» Diesel exhaust generates diesel exhaust particulates (DEP).
DEP is emitted by trucks, school buses, older cars and off-road

construction and industrial equipment with engines running on
diesel fuel. :

» DEP is a mixture of hundreds of compounds, some of which are
gases while others form parts of tiny particles suspended in the
air called particulate matter. '

» Diesel exhaust also contributes to the formation of ozone.

WHY SHOULD WE BE CONCERNED ABOUT DIESEL EXHAUST AND
HOW IS IT LINKED TO ASTHMA?

The health risks of diesel exhaust are recognized by the State of California.

- California has formally recognized diesel exhaust particulate (DEP) as a toxic air
contaminant which is subject to regulation reduce emissions and human exposure.

» In 2001, the Office of Environmental Health Hazard Assessment, under the Children’s
Environmental Health Protection Act of 1999 (SB 25, M. Escutia), determined one of the
“top 5” outdoor air pollutants of concern to children’s health is diesel exhaust particulate.

" Many of the coipounds in diesel exhaust are known to cause cancer and are increasingly
implicated-in asthma as well. Studies of diesel exhaust have uncovered a variety of disturbing
biological effects directly related to asthma: :

» Exposure to DEF can disrupt the regulation of the immune system, which increases a
sensitive person’s risk of having allergic reactions to other things in their environment.

~. ¥ Laboratory animials and human volunteers exposed to DEP developed asthma-like

inflammation in their air passages. o

¥ Particulates and ozone from traffic causes cellular damage directly to the lung lining, as
well as through inflammation. '

» Children are highly vulnerable to the health risks from diesel exposure. It is well known
that children raised in heavily polluted areas face the prospect of reduced lung capacity
and prematurely aged lungs. : o :

» Fine particulates can penetrate children’s narrow airways and lodge deep within the
lung, where they are more likely to be retained and absorbed.

» Children have higher respiration rates than adults, which can increase their exposure' to
“air pollutants relative to their body weight. -

.THE_'FOI.LOWING RESEARCH DEMONSTRATES THE IMPACT ON OUR CHILDREN:

b A study of about 6,000 low-income asthmatic children in San Diego found that those
living close to high-traffic areas made more doctor visits than those who lived further
from traffic. Children living near high traffic areas (near a freeway or major road) were
more likely to have made two or more doctor visits for asthma than those who did not
live near high density traffic areas. ‘

» Another study found that doctor-diagnosed asthma was more prevalent among children
living within 100 meters (125 feet) of a freeway. The study also found that children living
and attending schools closer to freeways and areas of high truck traffic had more chronic
respiratory symptoms (coughing and wheezing) and doctor-diagnosed asthma than
those who did not. In California in 2000, 173 K-12 public schools, with an enrollmént
over 150,000, were located within 500 feet of high-traffic roadways (greater than 50,000
vehicles per day).1
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» Astudy done in Atlanta, Georgia, du " ¢ the 1996 Summer Olympic Games founc ™at reduced traffic in the downtown
area, due to altered traffic patterns ar. reduced traffic density, reduced asthma hc. - talizations. Children reported fewer
recorded doctor visits and hospitalizations for asthma during the games compared to four weeks before and after the

Olympic Games.

* HAT CAN BE DONE ABOUT EXPOSURE TO DIESEL POLLUTION?

Community Action to Fight Asthma (CAFA) is a network of asthma coalitions in California working to shape local, regional
and state policies to reduce the environmental triggers of asthma for school-aged children where they live, learn, and play.

A few examples of local and state policy include efforts fo:

» Enforce idling regulations for trucks and buses to reduce exposure to diesel exhaust.

» Establish policies to restrict diesel truck routes through neighborhoods.

» Shape policies around California’s Goods Movement, reducing pollution at the ports, on truck routes, and in communities

“across the state.

Please go to our website at www.calasthma.org to learn more about Community Action to Fight Asthma, connect with local
coalitions, locate asthma resources across California, and sign up for our newsletter. ' )
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Fact Sheet

~ Updated Septemb_er 2004

Ce nio Environmeniol Protection Agency

@= Air Resources Board

The Children’s Health Study

The Children’s Health Study, which began in 1992, was a large, long-term, study of the health effects of
children’s chronic exposures to southem California air pollution. About. 5500 children in twelve
communities were enrolled in the study; two-thirds of them were enrolled as fourth-graders. Data on the
children’s health, their exposures to air pollution, and many factors that affected their responses to air
pollution were gathered annually until they graduated from high school. a

~Importance of the Children’s Health Study _ o -

The information provided by the study will help the Air Resources Board (ARB) protect public health.
The ARB sets California’s ambient air quality standards to protect people who are the most sensitive to
air poliution. - Children may be more strongly affected by air pollution because their lungs and their
bodies are still developing. Children are also more exposed to air pollution than adults since they

breathe faster and spend more time outdoors in strenuous activities.

The Communities and Pollutants Studied

The ‘twelve communities in the study were chosen
- because they have different patterns of high and low
_levels of these four pollutants: ' - -

[
Hem Co. II
!

San Bernardino Co.

'» Ozone ant Barkara Co. | L°s“"““:":“"I'EE‘!:}';:asn:.ral-ce-.Arr(:\'vheacl
> Nitrogen dioxide - ) stendoga upana/ |
> Adid vapor . | O g et T W
% Particulate matter that is breathed deep into the lungs - “&,,ZLOC"‘ H-""-_l_.ﬂ(e_E_isllnore
The Information Gathered by the Study = ‘\ ; San Dlego Co, —{

Concentrations of the four poliutants were continuously Alpine ~.

measured in each community throughout the study and “—— ) , ' -
for brief periods in schools and some homes. In addition, each child's lung function was tested every

spring. Annual questionnaires asked about the children’s respiratory symptoms and diseases, such as
- chronic cough and asthma; level of physical activity; time spent outdoors; and many other factors
known to influence children’s responses to air poliution, such as parental smoking and mold and pets in
the household. : ‘ ' '

Major Results of the Study ‘ : . _

» Children living in high ozone communities, who actively participated in several sports, were more -
~ likely to develop asthma than children in these communifies not participating in sports. -
Children living in communities with higher concentrations of nitrogen dioxide, particulate matter, and

- acid vapor had lungs that developed and grew more slowly and are less able to move air through

them. This decreased lung development may have permanent adverse effects in adulthood. ‘
Children who moved away from study communities had increased lung development if the new
communities had lower particutate pollution, and had decreased lung development if the new
communities had higher particulate pollution. - ' ‘
Days with higher ozone concenirations resulted in significantly higher school absences due to
respiratory illness. , : S : A '
Children with asthma who were exposed to higher concentrations of particles were much more
likely to develop bronchitis. ' - S :

>

~ For More Information :

Please contact the ARB’s Public Information Office at (916) ~322-2990, or visit our web site at
http://www arb.¢a goviresearch/chs/chs.him. You may obtain this document in an alternative format by contacting
-our ADA coordinator at (916) 322-4505 (voice); (916) 324-9531 (TDD, Sacramento area only); or (800) 700-8326
(TDD, outside Sacramento). - .

-Air ResourCes Board P.0. Box 2815, Sacramento, CA 95812

(916) 3222900

www.arb.ca.gov
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Dlstnbutlon Center
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Proverb

| “We, the undersigned, are opposed to the development of a Wal-Mart
e ~-wmd13tnbut1von-center*m—Merced -because-it-will-have-a-detrimental-effect-on-our-
: ~_community.” -
| Introductlon to petition s1gned by over 2 000 Merced residents.
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Community Educat:lon Gu1de to the Proposed
- Wal-Mart. Dlstnbuuon Center

The Stop Wal-Mart Action Team (SWAT) is part of the Metced Alliance for Responslble
Growth. Wearea gxassxoots organmation made up of teachers, health care professlonals
patents, homeowners, students, business owners and Merced residents. We are dedicated to

protectlng the quality of life in Metced.

. Since _]anum:y 2006, we have been educaung ourselves about the impacts the proposed Wal:
Matt Distribution Center will have on our community. We feel strongly that Merced
residents and our elected representatives need to have all of the information available before
making final decisions on this project that wi]l forever change the qua]it'y of life in Merced.

Starting April 2, 2007, an informed res1dent of Merced will make a presentauon to the Clty

~ Council about an atea of concern related to the i impact of the proposed Distribution Center
at each twice-monthly meeting. A packet of information consisting of articles and research,

related to the subject will then be presented to Council after for inclision in this binder.

We hope that this will help educate both Merced residents and key decision makers. We are
providing this Community Education Guide binder to all council members to help keep the
provided mfotmatlon together and orgamzed for future reference. - _

- We respectfully -r_equest that all Council members:

1} Bring the binder to all C1ty Cou.ncﬂ meelmgs and use it to store the mformatlon
: provided as part of this effort -
'2) Take the time to listen to commumty concerns and educate yourself

3). Keep an open mind through the planmng process; this proposed development is not
a “done deal” -

- We Jook forward to working with you and continuing to edueate‘the eomxﬁunity.

_ Smcefely;

Marsilynne Pefeira

éﬁgﬁard L

-Co-Chaits, Stop Wal-Mart Action Team



A brief history of the Merced Stop Wal-Mart Action Team (SWAT)
Conunumty educanon civic engagement and Jeadership developrnent are at the core of the
Stop Wal-Mart Action Team’s mission. As a small commumty group with  limited budget;
there are hnntanons on what we can do. However, we're proud of our accomphshments

-*Peaaons

Our volunteers have collected over 2,000 petition SIgnatures of Merced reszdents opposed to

the distribution center. We have held numerous weekend “block walks,” partlculady on

Merced’s South Side. These represent more than signatures on paper, howevet; they are the

 result of hundreds of hours of conversation among Merced residents concerned about then:

quahty of hfe

“Stories from Porterville” DVD

| In the summer of 2006, Merced residents visited their counterparts in Porterville, CA to -

learn the impact of a' Wal-Mart distribution center on a comparable residential

" neighberhood. SWAT members then created a DVD composed of interviews with

Porterville residents to share with and educate Merced residents. Since then, residents
have hosted dozens of “house parties” where small groups of nelghbors get together to

: watch the DVD and dlscuss the Dlstnbutlon Center

WaI-M art Foram

' In March 20.(‘)6 Wal-Matt held a commu.nit-y forum to present their plans and answer
community questions. One hundted opponents of the project parnapated and were
- particulatly vocal dunﬂg the question and answer period.

. “Srories from Porte:vzﬂe” Forum

In June 2006, apptommately 150 Metced resldents and supporters attended a forum at which
we screened the film at the now-defunct Mainzer Theater and had the Porterville nelghbors

available i m-person to-answer questions.

City an erced Notic.e- of, Prepara tfén Adnliniétm ti‘rre Heazinﬁ

The Clty of Merced released a Notice of Preparation for the EIR in July of 2006 and held a

. public hearing to accept input on what i tmpacts should be studied as part of the

environmental review.. About 120 opponents of the Distribution Center were in attendance ’
and over 25 voiced their concerns publicly. ' ' '

' A1r Ouali{y Forum,

In September 2006 we began our focus on air quality with a forum featnnng some of the
Valley’s foremost experts on air pollution and health.. The weeknight forum drew about
80-100 residents and supporters.



A Wal-Mart .Dist-rib"“b“ Center
' Could Be Your New Neighbor!

' Find out what’s'REALLY. going on in;Merced! |

What: Important Communlty Meetmg and chk-Off

‘When: Saturday, Fe'b_r_uar'y 18
a 10:00 am *'12:00 pm

| Where. Golden Valley High School Theater Bu:ldlng

2121 E Chllds Ave, Merced

~ Traffice Taxpayer Sub5|d|es e Air Pollution e N0|se _
Decreased Property Values o Low Wages e Hazardous Materials. -

_ Stop "the' Wal-Mart Distribution c.ente:r! '

Sponsored by the Merced Alliance for Responsﬂ)le Growth (MARG) and the
' MercedIManposa Teachers Umserv Council.

- For more information, please'contact MercedAlllance@hotmail.com -



- _} -~ The Mei"ced Alliance -For Responsibl'e-Growth Presents...

- Stories trmn I'cwur\vllle-
How Life Has Changed Since the Wal—Mart

Dlstrlbqun Center Came to Town

In 1991 Wal—Mart came to Porterville. They wekomed the
dlSt[’lbuthI’l center Wlth open arms.. '

15 years later, ﬁnd out what re51dents of Portemlle have to say
: about Iife Wlth a Wal~Mart dlsmbutton center next door

When: Saturday, June IOth

B 10:00 - 11:30am
Where: The Mainzer Theater
o | 659 w. Mam Street Merced

For more informatien, please email wmat@merced_alliance._org or ca_ll:72'3-9458



B Do.you._ha.ve concerns about hew'ﬂ;e proposed
‘Wal-Mart distribution center will impact Merced?

) |

- 'Heatth Risks .~ ~ Noise Public Services
Traffic ' Pedestrian Safety Light = -
| Hazardous Materials Property Values . Flooding

.Pollutz_on Air Quality : - And More...

The Clty is holdmg a scoping session to determme What issues should be
studled as part of the Env1r0nmental Impact Report (EIR)

| Thursday, July 27“’_ |
@ 6:00 pm

Merced C1v1c Center
678 West 18th Street

Let them know what you thmk’

Wear RED to show your support for the MARG Wal-Mart Actmn Team'

F or more information call 723 9458 or visit
Wwwomercedalllance org
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Doctors and patients unite to
oppose distribution center

A new coalition of Metced physicians, health
professionals, patients and health care advocates.has
formed around a single message:

Stop Wal-Mart's distribution
center before it starts.

On Feb. 14, Dr. John Holmes
led a press conference to ann-
ounce the beginning of a new
coalition of Merced doctors
and health professionals against
the distribution center

“As doctors, evezy day we treat the symptoms of poor air
quality in the Central Valley. It’s time our city and county
 officials did their job and stopped unhealthy development

3{& this distribution center,” said Dr. Holrries.

' 'On]an 16, the Merced-Mariposa County Asthma -
Coalition voted to officially oppose Wal-Mart’s DC. Now
in its tenth year, the Asthma Coalition is dedicated to
fighting asthma through awareness and education.

Alicia Bohlke is 2 mother of two asthmatic children and
the chair of the Coalition. “As a mom, I wouldn’t want my
sons going to school and playing outside right next to all
those trucks. As the head of the Coalition, we believe it is
out job to prevent such a major source of pollution from
moving inte our neighborhoods and causing more illness.”

Many Merced residents who have asthma are also opposed
to Wal-Mart’s DC — take a look at our interview with
longtime resident Ethel Valdez on page two.

Wal-Mart and air quality

Metzced is already the fifth-worst polluted city in the
country. If built, Wal-Mart’s DC will mean 900 more truck
trips per day, and 2.4 tons of cancer- and asthma-causing

 diesel particulates. Diesel pollution already causes 240,000
asthma attacks, 3,600 hospitalizations, and 2,900 early
deaths in California each year. The elderly and children
whose lungs are still growing are most affected.

 r quality impacts us all. We all need to be asking our
officials what Merced doing to improve air quality and
protect the health of cur community? <

Weighing our options

Alternatives to 900 truck trips and toxic air

Land in southeast Merced is in high demand, and our
comrunity has choices. There are national retailers,
office developers and industrial, academic and public use
alternatives that can bring good jobs and tax revenue.

We need our city officials to consider what is best for
Merced. Before Council approves any new project, they
need to consider @/ options. We don’t need to sacrifice
our health to bring jobs t6 Merced — we have options.

The Wal-Mart Action Team is helping o bring our *
neighbors together to create a thoughtful plan for
southeast Merced.

What's youridea? What else could be built on the 270- ,
“acre site that won’t make us sick where we live, learn and

work? We're collecting ideas! Send us your ideas to us

at 1735 Canal Street, Ste. 13, Merced, CA4 95340/




Five Questions with...

ETHEL VALDEZ!

WMAT: Ethel, how long have you lived in Merced?
EV: I moved to Merced in 1961, so I've been here 45 years.

WMAT: What has changes since you moved here?
EV: It’s changed so much! There were never cars at certain
times. ..you could get any place you wanted in five minutes.
Now, Merced is congested with traffic, the roads aren’t as
good, and the air’s not as clean. I used to be able to see
cows out of my back window.

Ethe;l at home.

WMAT: Why do you think the distribution center is a bad idea?

EV: The roads are bad enough! I'm worried about the people who live near the site
and have kids who go to those schools — the traffic is dangerous already. I have
asthma, caused by the air quality. The doctor told me if the air gets bad, I should stay
inside for a few days, and that seenas to help.

WMAT: As a retired teacher, why are you against the DC? )

EY: For the students. I used to teach a student from Pioneer (1/4 mile from the
site). T think about all the kids walking home after school, all the pollution and
trucks. It’s not as safe as it should be.

WMAT: Finally, how have you been involved with WMAT so far? ‘
EV: I had a group of friends over to my house and discuss the proposed distribution
center with Nick from the Wal-Mart Action Team. He had a presentation, and then
we watched a DVD about 2 Wal-Mart distribution center in Porterville. I thought the
distribution center was a bad idea at first, but I didn’t think it'd be this bad! <%

1. SIGN THE PETITION. If you have not signed the petition against the Distribution Center, please
let us know. Call us at 723-9458 or email wmat@mercedalliance.org and we'll bring one by.

HOST A DVD SHOWING. Invite friends and neighbots to your house, church or community
otganization to watch a2 DVD about life around a Wal-Mart Distribution Center in Porterville, CA. WMAT
will send 2 member fo talk about the campaign and answer questions. Call 723-9458 to schedule.a DVD

showing,

WRITE A LETTER TO THE EDITOR. Raise awareness about the Disttibution Center and the

issues that concetn you most! Send letters to jkieta@mercedsun-star.com.

CONTACT THE CITY COUNCIL. Tell your representatives that you do not support a Wal-Matt
Distribution Center in Merced and what concerns you most about the proposal. Contact the Council '

by mail at 678 West 18th Street, Merced, CA 95340, or by email at CityCouncil@cityofimerced.otg.
Remember that the Council meets the first and third Mondays of each month at 7 pm in the Civic Center.

SPREAD THE WORD. Share this newsletter with your neighbors, family and people you care about.
Dovwmnload a copy from our web site, or call us at 723-9458 for more copies and other material like leaflets,
bumper stickers and yard signs.

STAY INFORMED. ook for our newsletters and emails — we'll let you know about important
meetings and events. For more information you can also visit us at www.metcedalliance.org. If you care
about Merced, there’s a place for you in our campaign!
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Doctors and patients unite to

oppose distribution center

A new coalition of Merced physicians, health
professionals, patients and health care advocates has
-formed around a single message .
 Stop WakMart's distribution -
 fenter bgfbm £ staris.

On Feb. 14, Dr. John Holmes
- led a press confercncc to ann-

in'its tenth year, the As
fighting asthma through awarcness and education.
Alicia Bohlke is a mother of two asthinatic children and
the chair of the Coalition. “As 2 mom, I wouldn’t want my
sons going to school and playing outside tight next to all
those tracks, As the head of the Coalition, we believe it is

our job to prevent such a major source of pollution from
- moving into our neighborhoods and causing more illness.”

Many Merced residents who have asthma are also opposed
© to Wal-Marts DC — take a look at our interview with
longtime resident Ethel Valdez on page two.

Wal-Mart and air quality

Merced is already the fifth-worst polluted city in the

" country. If built, Wal-Mart’s DC will mean 900 more truck
trips per day, and 2.4 tons-of cancer- arid asthma-causing
diesel particulates. Diesel pollution already causes 240,000
-asthma attacks, 3,600 hospitalizations, and 2,900 easly
deaths in California each year. The eldety and children

- whose lungs are still growing are most affected.

‘Air quality impacts us all. We all need to be asking our
- officials what Merced doing to improve air quality and
protect the health of our community?+

. The Wal-Mart Action Team is helping to bring our
neighbots ogether to ctcate a thoughtﬁ:l plan for

Weighing our options

Alternatives to 900 truck trips and toxic air

Land in southeast Merced is in high demand, and our
community has choices. There ate national retailers,
office developers and industtial, acadeniic and public use
alternatives that-can bring-good jobs and tax revenue.

We need our city officials to consider what is best for
Merced. Before Council approves any new project, they
need to consider o options. We don’t need to sacrifice
our health to bring jobs to Merced — we have options.




- WMAT: Why do you think the distribution center is a bad idea?
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Five Questions with..,

ETHEL VALDEZ!

WMAT: Ethel, how long have you lived in Merced?
EV: I moved to Merced in 1961, so P've been here 45 years.

WMAT: What has changes since you moved here?
EV: It's changed so much| There were never cars at certain
times. ..you could get any place you wanted in five minutes.
Now, Metced is congested with traffic, the roads aren’t as

s clean. T used to be able to see |
cows out of my'back window. = .. -

Ethel at home.

EV: The roads are bad enoughl I'm worried about the people who live near the site
and have kids who go to those schools — the traffic is dangerous already. T have
asthma, caused by the air quality. The doctor told me if the ajr gets bad, I should stay
inside for a few days, and that seemns to help,

WMAT: As aretired teacher, why are you against the DC?
EV: For the students. I used to teach a student from Piogeer (1/4 mile from thy

tracks ssafe asitshuld be.. ...

nvite friends and nmghbors to your hous;, church or commumty

e dround 2 Wal-Mart Distribution Center int Patterville, CA.- WMAT
gn and answer questions Call 723-9458 to schedule 4 DVD

, E EDI TOR. Raise awateness about the Di'st:l:iburt-i‘::ﬁ-(lentef and the
t concern You most! Sexid letters to jkieta@mercedsun-star.com. . -

CONTACT THE CITY COUNCIL. Teli your representatives that you do ot support a Wal-Mart
tibution Center in Merced and What concerns you most about the proposal. Contact the Coungil

at 678 West 18th Stréet, Merced, CA 95340, or by email at CityCouncil@citvofmerced.oro.

’ : - i St5 th thitd Mondays of éach month at ?ﬁ_pm'in the Civic Center.

s newsletter with yout neighbots, family and people you cate about,
t call us at 723-9458 for more copies and other material like leaflets,

STAY INFORMED. 'Look for our newsletters and emails — we’ll let you know about important

meetings and events,. For more information you can also visit us at www.mercedallian ce.org. If you care
about Merced, there’s a place for you in our campaign!
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Espinosa, Kim

From: Espinosa, Kim

Sent:  Wednesday, March 21, 2007 10:21 AM
To: Tisa_winger2@yahoo.com'

Subject: Wal-Mart

Ms. Winger,

The Draft EIR is still being prepared. There have been some delays in gefting some necessary
details from the applicants. | don’t know when the Draft EIR will be available, but not likely any earlier
than May 2007 at this point. If you send me your mailing address, | can add you to the list of people
who will be notified when the EIR is available. | will ask the EIR consultants to make sure the
information about the distance to the schools is included in the Draft EIR. Let me know if you have
any more questions. Thanks!

--Kim

Kim Espinosa, Planning Manager
City of Merced Planning & Permitting
678 West 18th Street

Merced, CA 95340

Voice: (209) 385-6858

Fax: (209) 725-8775

Email: espinosak@cityofmerced.org

————— Original Message-----

From: Lisa Winger [mailto:lisa winger2@yahoo.com]
Sent: Tuesday, March 20, 2007 11:20 AM

To: planningweb

Subject: Question for Kim Espincsa

Ms. Espinosa,

I would like to know when the report will be out on the WalMart distribution center and
also if you have calculated the distance (in feet) the center's property line will be
from Weaver and Pioneer schools.

Thank you for providing this information.

Lisa

TV dinner still cooling?
Check out "Tonight's Picks" on Yahoo! TV.
http://tv.yahoo.com/

3/21/2007
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From: Lesch, Jack

Sent: Monday, March 12, 2007 9:36 AM
To: Espinosa, Kim

Subject: FW: Wal-Mart Distribution Center

----- Criginal Message-—--

Frem: Marshall, Jim

Sent: Monday, March 12, 2007 9:09 AM

To: Conway, Mike; Quintero, Frank; Lesch, Jack
Subject: FW: Wal-Mart Distribution Center

Y1 and for file

James G. Marshali, City Manager
City of Merced
marshallj@cityofmerced.org
209.385.6834

From: city, council
Sent: Monday, March 12, 2007 8:41 AM

To: Bill Spriggs (E-mail); Carl Pollard (E-mail 2); Cortez, Joseph; Ellie Wooten (E-mail 2); Ellie Wooten (E-mail); Gabriault,
Michele; Jim Sanders (E-mail); Joe Cortez (E-mail); Marshall, Jim; Michele Gabriault-Acosta (E-mail); Osorio, Rick; Pollard,

Carl; Reynolds, Nobie; Rick Osorio (E-mail); Sanders, Jim; Spriggs, Bill

Subject: FW: Wal-Mart Distribution Center

From the web site.

Nobie

Nobie Reynolds

Executive Secretary

City Manager's Office

Email: reynoldsn@cityofinerced.org

Telephone: (209) 385-6834; Fax (209) 723-1780

From: MaryAnn Reynolds [mailto:mareynolds42@sbcglobal.net]

Sent: Sunday, March 11, 2007 4:28 PM
To: city, council
Subject: Wal-Mart Distribution Center

Members of Merced City Council,

[ urge you to not support a Wal-Mart Distribution Center in Merced. I've heard the econonic arguments in
favor of a Center here in Merced, but I strongly feel the quality of life in Merced is far more important.

3/12/2007
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* The increase in air and noise pollution would negatively impact the health and well-being of everyone who

_ lives here. You can clearly demonstrate your concern for all Mercedians by voting against the Wal-Mart
Distribution Center.

Sincerely,
Mary Ann Reynolds

3051 Silver Elm Ct.
Merced, CA 95340

3/12/2007



