CITY OF MERCED
Planning Commission

MINUTES

Merced City Council Chambers
Wednesday, May 8, 2019

Chairperson DYLINA called the meeting to order at 7:00 p.m., followed by a
moment of silence and the Pledge of Allegiance.

ROLL CALL

Commissioners Present:

Commissioners Absent:

Staff Present:

Mary Camper, Michael Harris, Sam Rashe, Peter
Padilla, and Chairperson Robert Dylina

Scott G. Drexel (excused), and Jeremy Martinez,
(excused)

Director of Development Services McBride,
Planning Manager Espinosa, Chief Deputy City
Attorney Fincher, Secretary | Hensley, and
Recording Secretary Davis

1. APPROVAL OF AGENDA

M/S PADILLA-HARRIS, and carried by unanimous voice vote (two
absent), to approve the Agenda as submitted.

2.  MINUTES

M/S  CAMPER-RASHE, and carried by unanimous voice vote (two
absent), to approve the Minutes of April 17, 2019, as submitted.

3. COMMUNICATIONS

None.
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ITEMS

4.1 Zoning Ordinance Amendment #19-02, initiated by the City of Merced.
This application involves changes to the Merced Zoning Ordinance (Title
20 of the Merced Municipal Code) which would amend Merced Municipal
Code Section 20.42 (“Second Units™). This amendment would modify the
City’s requirements for “accessory dwelling units” (previously known as
“second units” or “secondary dwelling units”) to meet the modified
requirements of State Law in regards to dwelling unit size, parking
requirements, location, occupancy standards, and fees.

Planning Manager ESPINOSA reviewed the report on this item. She noted a
memo from staff amending Section 20.080.0303(F)(1), Section
20.20.010(F)(1), Section 20.42.040(C)(1), and Section 20.090.020, which
was provided to the Commission prior to the meeting. For further information,
refer to Staff Report #19-13 and memo dated May 8, 2019.

There was no one present wishing to speak regarding this project; therefore,
public testimony was opened and closed at 7:37 p.m.

Commissioner PADILLA wondered if there was a way to isolate the
Accessory Dwelling Unit from the Primary Unit to avoid utility-related
disputes.

Planning Manager ESPINOSA clarified that city standards only allow one
connection per single family home, and that they would be treated as a single
unit when discussing fees.

Commissioner CAMPER asked for clarifications about whether or not an
Accessory Dwelling Unit could be located in the front of a property.

Ms. ESPINOSA shared some examples of Accessory Dwelling Units in the
City that are located in front of the Primary Dwelling Unit, and emphasized
that setbacks would still apply.

Chairperson DYLINA asked for clarification regarding the language
“subordinate appearance” and suggested that language be removed from the
ordinance.
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Commissioners HARRIS and PADILLA expressed concern that requiring
owner occupancy as a condition of Accessory Dwelling Units would hinder
their development in the City.

Commissioner RASHE observed that removing the owner occupancy
requirement from the ordinance would be a great opportunity to improve the
housing situation in Merced.

Commissioner CAMPER expressed her desire for owner occupancy to remain
in the ordinance, and expressed concern over property maintenance and the
amount of on-street parking in neighborhoods without owner occupancy.

Commissioner PADILLA felt that parking and maintenance was an issue with
landlords and that it was discriminatory to require owner occupancy.

Commissioner RASHE explained that part of the issue with parking was
related to the lack of affordable housing and the rising population.

Chairperson DYLINA stated that the spirit of Accessory Dwelling Units was
to create housing as quickly as possible. He also expressed concern over the
parking requirements and its effect on garage conversions.

Ms. ESPINOSA explained that many more people ask to convert garages than
to build traditional Accessory Dwelling Units, and what limits garage
conversions is the requirements to provide an additional parking space. Ms.
ESPINOSA explained that the owner occupancy requirement has likely
slowed the growth of Accessory Dwelling Units in the City.

Commissioner PADILLA expressed concerns over garage conversations, but
noted that in order to increase the hosing stock, it would be necessary.

Chairperson DYLINA asked for clarification regarding the Option 1B in
Finding F regarding parking.

Planning Manager ESPINOSA clarified that both primary and secondary
residents would be able to park in the setback.

n:shared:Planning:PCMINUTES:Minutes 2019
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M/S HARRIS-PADILLA, and carried by the following vote, to adopt a
Categorical Exemption regarding Environmental Review #19-04, and to
recommend approval of Zoning Ordinance Amendment #19-02 as
outlined in Planning Commission Staff Report #19-13, with revisions as
shown in Option 1B of Finding F, and revisions shown in Option 2B of
Finding H of Planning Commission Staff Report #19-13, and with the
amendments to Section 20.080.030(F)(1), Section 20.20.010(C)(3),
Section 20.42.040(C)(1), Section 20.42.030(D)(3), and Section
20.90.020 as follows (RESOLUTION #4020):

(Note: Strikethrough-deleted language, underline added language.)

“20.08.030-“DEVELOPMENT STANDARDS FOR
RESIDENTIAL ZONING DISTRICTS

F. Parking

1. Within the R-1 and R-2 zoning districts, required off-street
parking spaces may ret be located within any required exterior
setback area, but these spaces may not be covered.”

#20.20.010 URBAN TRANSITION (U-T) ZONING
DISTRICT

C. Development Standards

3. Residential Density. Except for seeendary-units-accessory
dwelling units permitted under Chapter 20. 42 (Seeend-Units
Accessory Dwelling Units), residential density of the lot may
not be increased. Heweverthe-accessery-dwelling-unitmay-net
exceed the allowable density for the lot.”

“20.42 ACCESSORY DWELLING UNITS

20.42.030-Site and Design Standards

ED. Relationship to Primary Dwelling

1. An accessory dwelling secend unit may be within, attached to,
or detached from the primary dwelling, or within an attached or
detached accessory structure. Attachment to the primary
dwelling shall be by sharing a common interior wall or
common roof.
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2. An accessory dwelling seeond unit shall have its own
kitchen, bathroom facilities, and entrance separate
from the primary dwelling.

3. The-secondary accessory dwelling unit shall be clearly
subordinate to the primary dwelling by size.;

appearanceandlocation-on-the-parcel

“20.42.040 Occupancy Standards

C. Eees and Other Requirements.

1. Accessory dwelling units are not a new residential use for the
purposes of calculating connection fees or capacity charges for
utilities, including water and sewer service; the connection
may be subject to a connection fee or capacity charge that
shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its size or the
number of its plumbing fixtures, upon the water or sewer
system; and any utility fee or charge imposed on the creation
of a detached accessory dwelling unit must not exceed the
reasonable cost of providing the service.”

“20.90.020 - DEFINITIONS
1861a. Second-Units-or-Secondary-Accessory Dwelling Units.

Attached or detached accessory residential dwelling units,
which provide complete independent living facilities for one or
more persons. Seeendary-Accessory dwelling units provide
permanent provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel occupied by a primary dwelling.
A single attached suite of rooms (consisting of living, sleeping,
cooking, and sanitation facilities) but with unimpeded access to
the rest of the dwelling unit, no separate lease, or utility
service, and still functioning as one “household” per
20.90.020(99) may not be considered to be a seeend-unit an
accessory unit. See Chapter 20.42 (Secend-Units Accessory
Dwelling Units).

AYES: Commissioners Harris, Padilla, Rashe, and Chairperson Dylina
NOES: Commissioner Camper

ABSENT: Commissioners Drexel and Martinez

ABSTAIN: None
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4.2 Cancellation of May 22, 2019, Planning Commission Meeting due to a lack
of items

M/S PADILLA-HARRIS, and carried by unanimous voice vote, to cancel the
Planning Commission meeting of May 22, 2019, due to a lack of items.

5. INFORMATION ITEMS

5.1 Calendar of Meetings/Events

Planning Manager ESPINOSA briefed the Planning Commission on items for the
next few Planning Commission meetings.

6. ADJOURNMENT

There being no further business, Chairperson DYLINA adjourned the meeting at
8:03 p.m.

Respec%bm- ed,

KIM ESPINOSA, Secretary
Merced City Planning Commission

APPROVED:

ROBERT DYLINA, Chairperson
Merced City Planning Commission

n:shared:Planning:PCMINUTES:Minutes 2019



CITY OF MERCED
Planning Commission

Resolution #4020

WHEREAS, the Merced City Planning Commission at its regular meeting of
May 8, 2019, held a public hearing and considered Zoning Ordinance
Amendment #19-02, initiated by the City of Merced. This application
involves changes to the Merced Zoning Ordinance (Title 20 of the Merced
Municipal Code) which would amend Merced Municipal Code Section 20.42
(“Second Units”). This amendment would modify the City’s requirements for
“accessory dwelling units” (previously known as *“second units” or
“secondary dwelling units”) to meet the modified requirements of State Law
In regards to dwelling unit size, parking requirements, location, occupancy
standards, and fees; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through J of Staff Report #19-13; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby recommend to City Council adoption of
a Categorical Exemption regarding Environmental Review #19-04, and
approval of Zoning Ordinance Amendment #19-02, as set forth in Exhibit A
attached hereto and incorporated herein by this reference.

Upon motion by Commissioner HARRIS, seconded by Commissioner
PADILLA, and carried by the following vote:

AYES: Commissioners Harris, Padilla, Rashe, and Chairperson Dylina
NOES: Commissioner Camper

ABSENT: Commissioners Drexel, and Martinez

ABSTAIN: None



PLANNING COMMISSION RESOLUTION #4020

Page 2

May 8, 2019
Chairperson, Planning Commission of
the City of Merced, California

Adopted this 8" day of May 2019

ATTEST:

il

Secretary

Attachment:
Exhibit A — Draft Ordinance

n:shared:planning:PC Resolutions:ZOA#19-02



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING SECTIONS 20.42 (“SECOND UNITS”)
AS WELL AS TABLES 20.08-1 (“PERMITTED
LAND USES IN THE RESIDENTIAL ZONING
DISTRICTS”), 20.16-1 (“PERMITTED LAND USES
IN THE URBAN VILLAGE ZONING
DISTRICTS”), AND 20.38-1 (“OFF-STREET
PARKING REQUIREMENTS”); AND SECTIONS
20.08.030.F.1 (“DEVELOPMENT STANDARDS
FOR RESIDENTIAL ZONING DISTRICTS,
PARKING?”), 20.20.010.C.3 (““URBAN TRANSITION
ZONING DISTRICT, DEVELOPMENT
STANDARDS?”); 20.46.010 (“RESIDENTIAL
DESIGN STANDARDS, PURPOSE”), AND 20.90.020
(“GLOSSARY, DEFINITIONS”) OF THE MERCED
MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF MERCED DOES ORDAIN
AS FOLLOWS:

SECTION 1. AMENDMENT TO CODE. Table 20.08-1, “Permitted
Land Uses in the Residential Zoning Districts,” of the Merced Municipal Code is
hereby amended so that “Secondary Dwelling Units (*Second Units’)” is replaced
with “Accessory Dwelling Units.”

SECTION 2. AMENDMENT TO CODE. Section 20.08.030(F)(1),
“Development Standards for Residential Zoning Districts, Parking” of the Merced
Municipal Code is hereby amended to read as follows:

“20.08.030-“DEVELOPMENT STANDARDS FOR
RESIDENTIAL ZONING DISTRICTS

F. PARKING

1. Within the R-1 and R-2 zoning districts, required off-
street parking spaces may net-be located within any
required exterior setback area, but these spaces may
not be covered.”
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SECTION 3. AMENDMENT TO CODE. Table 20.16-1, “Permitted
Land Uses in the Urban Village Zoning Districts,” of the Merced Municipal Code
Is hereby amended so that “Secondary Dwelling Units (‘Second Units’)” is
replaced with “Accessory Dwelling Units.”

SECTION 4. AMENDMENT TO CODE. Section 20.20.010(C)(3),
“Urban Transition Zoning District, Development Standards, Residential Density,”
of the Merced Municipal Code is hereby amended to read as follows:

“20.20.010 - Urban Transition (U-T) Zoning District

C. Development Standards

3. Residential Density. Except for secondary-units
accessory dwelling units permitted under Chapter 20.

42 (Second-Ynits- Accessory Dwelling Units),
residential density of the lot may not be increased.”

SECTION 5. AMENDMENT TO CODE. Table 20.38-1, “Off-Street
Parking Requirements,” of the Merced Municipal Code is hereby amended so that
“Secondary Dwelling Units (‘Second Units’) is replaced by “Accessory Dwelling
Units” and the corresponding “Required Number of Parking Spaces” is amended to
read as follows:

“One or two-more bedrooms: 1 per unit;

SECTION 6. AMENDMENT TO CODE. Chapter 20.42, “Second
Units,” of the Merced Municipal Code is hereby repealed and amended to read as
follows:

“20.42 Accessory Dwelling Units Second-Units

Sections:

20.42.010 Purpose

20.42.020 Minor Use Permit Required
20.42.030 Site and Design Standards

20.42.040 Oeceupanecy-StandardsFees and Other

Requirements

20.42.010 Purpose
This chapter establishes standards for the location and

construction of secend-units-{alse-known-as—secondary
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dwelhng-unis™)-accessory dwelling units (“ADU’s”) in
conformance with Government Code Section 65852.2.
These standards are intended to allow for secend
accessory dwelling units as an important form of
affordable housing while preserving the character and
integrity of residential neighborhoods within the City.

20.42.020 Minor Use Permit Required

Approval of a Minor Use Permit is required prior to the
establishment of any seeend-accessory dwelling unit or a
subdivision with multiple second-accessory dwelling
units.

20.42.030 Site and Design Standards
A. Location. Second-Accessory dwelling units shall

be permitted in residential-zoning-districts districts zoned

to allow single-family or multi-family use as provided in
Part 2 (Zoning Districts).

B.  Site Requirements

1. Seeend-Accessory dwelling units that comply with
this chapter shall be permitted on all legally established
residential parcels, regardless of parcel size so long as the
parcel size permits at least an ‘efficiency unit’ to be
constructed in compliance with local design standards.
[An ‘efficiency unit’ provides for occupancy by no more
than two persons which have a minimum floor area of
150 square feet and which may also have partial Kitchen
or bathroom facilities.]

2. An accessory dwelling seesnd-unit may only be
established if a single-family dwelling unit (“primary
dwelling”) exists on the parcel or is being built at the
same time.

2——/\-second-unitis "el : plel'.””ued. 9." pareels-already

BC. Size
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1. Attached Seeend-Accessory Dwelling Units. The
floor area of an attached second unit shall not exceed 50
percent of the living area of the primary dwelling or
1,0001,200 square feet, whichever is greaterless.
Garages and carports are excluded from floor area
calculations for both the primary dwelling and secend
accessory unit.

2. Detached Seeend-Accessory Dwelling Units. The
floor area of a detached secend-accessory dwelling unit
shall not exceed 1,200 square feet, excluding any space
devoted to a carport or garage.

ED. Relationship to Primary Dwelling

1. An accessory dwelling seeend-unit may be within,
attached to, or detached from the primary dwelling, or
within an attached or detached accessory structure.
Attachment to the primary dwelling shall be by sharing a
common interior wall or common roof.

2. An accessory dwelling seesnd-unit shall have its
own kitchen, bathroom facilities, and entrance separate
from the primary dwelling.

3. The seeendary-accessory dwelling unit shall be
clearly subordinate to the primary dwelling by size.;

Sooopraneeenalocalion oo dhe soveal

FE. Development Standards

1. An accessory dwelling seeend-unit shall comply
with all current development and design standards of the
General Plan and Zoning Ordinance that are applicable to
the primary dwelling, including, but not limited to,
building setbacks, parcel coverage, building height, and
architectural design, with certain exceptions, discussed
herein. As long as existing setbacks are sufficient for fire
safety, no setback shall be required for an accessory
dwelling unit contained within the existing space of a
single-family residence or accessory structure, including
an existing garage, and a setback of no more than five
feet from the side and rear lot lines shall be required for
an accessory dwelling unit constructed above a garage.-

2. The secendary-accessory dwelling unit in
compliance with this section shall not be considered to
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exceed the allowable density for the lot upon which it is
located and shall be deemed to be a residential use which
Is consistent with the existing general plan and zoning
designations for the lot.

3. No lot line adjustment, subdivision of land, air
rights or condominium shall be allowed to enable the
sale, transfer, or disposal of the secend-accessory
dwelling unit independently of the primary dwelling unit
or any portion of the property. This stipulation shall be
included in a recorded deed restriction on the property.
4, The seecendary-accessory dwelling unit must be
eligible to receive City sewer and water services.
Creation of a detached accessory dwelling unit may
require installation of a new or separate utility
connection.

GE. Design Requirements

1. An accessory dwelling seeend-unit shall be
compatible with the primary dwelling and the
surrounding neighborhood with respect to structure
height, scale, and massing.

2. The architectural design and detailing, roof color
and material, and exterior color and finish materials of an
seeond-accessory dwelling unit shall match the primary
dwelling_to the extent possible.

3. The parcel shall retain a single-family appearance
and the seeend-accessory dwelling unit shall be
integrated into the design of the existing improvements
of the property.

4, The addresses of both the primary dwelling and the
second-accessory dwelling unit shall be displayed and
clearly visible from the street.

HG. Parking

1. Second-Accessory dwelling units with ene-ortwo
at least one bedrooms shall provide one additional off-
street parking space in addition to those spaces required
for the primary dwelling._Off-street parking may be
provided in the setback areas or as tandem parking on a
driveway, unless the City determines that such options
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are not feasible on the existing property, based on fire
and life safety conditions.
2. H-the second-unit-has-three-or-more-bedrooms—two

e i hall | dod i addit
32. The creation of an accessory dwelling seeend-unit
through the conversion of all or a portion of a garage is
prohibited unless replacement parking is provided
elsewhere on the property in conformance with required
parking standards as defined in Chapter 20.38 (Parking
and Loading).

3. The parking standards provided in this section and
otherwise in this code does not apply to an accessory
dwelling unit in any of the following instances: (a) it is
located within one-half mile of public transit; (b) it is
located within an official architecturally and historically
significant historic district; (c) it is part of the proposed
or existing primary residence or an accessory structure;
(d) on-street parking permits are required but not offered
to occupants of an accessory dwelling unit; and, (¢) a car
share vehicle is located within one block of the accessory
dwelling unit. To qualify for any of the above
exemptions, the applicant shall provide supporting
evidence as part of a Minor Use Permit or building
permit application.

20.42.040 Oeceupancy-Standards Fees and Other

Requirements
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A.  Accessory dwelling units are not a new residential
use for the purposes of calculating connection fees or
capacity charges for utilities, including water and sewer
service; the connection may be subject to a connection
fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based
upon either its size or the number of its plumbing
fixtures, upon the water or sewer system; and any utility
fee or charge imposed on the creation of a detached
accessory dwelling unit must not exceed the reasonable
cost of providing the service.

B.  Accessory dwelling units contained within the
existing space of a single family residence or accessory
structure that have an independent exterior access and
setbacks that meet fire safety requirements are not
required to install a new or separate utility connection
and cannot be charged for a related connection fee or
capacity charge.

Services:

2C. A new secend-accessory dwelling unit shall be
required to pay all applicable fees, including impact fees.
D.  Prior to occupancy of the accessory dwelling unit,
a new address shall be assigned by Department of
Development Services.

SECTION 7. AMENDMENT TO CODE. Section 20.46.010,
“Residential Design Standards, Purpose,” of the Merced Municipal Code is hereby
amended to read as follows:

“20.46.010 -Purpose

This chapter establishes design standards for residential
uses, in addition to regulations set forth in Chapter 20.08
(Residential Zones), except that parking, location, and
address requirements in Section 20.46.020 do not apply
to accessory dwelling units.”
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SECTION 8. AMENDMENT TO CODE. Section 20.90.020,
“Definitions,” of the Merced Municipal Code is hereby amended to read as
follows:

“20.90.020 - Definitions
1861a. Second-Units-or-Secondary-Accessory

Dwelling Units. Attached or detached accessory
residential dwelling units, which provide complete
independent living facilities for one or more persons.
Seeendary-Accessory dwelling units provide permanent
provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel occupied by a primary
dwelling. A single attached suite of rooms (consisting of
living, sleeping, cooking, and sanitation facilities) but
with unimpeded access to the rest of the dwelling unit, no
separate address-lease; or utility service, and still
functioning as one “household” per 20.90.020(99) may
not be considered to be an accessory unit. second-unit
See Chapter 20.42 (Seeend-Units- Accessory Dwelling
Units).

186. Second Units or Secondary Dwelling Units. See
Accessory Dwelling Units (#1a).”

SECTION 9. EFFECTIVE DATE. This Ordinance shall be in full
force and effect thirty (30) days after its adoption.

SECTION 10. SEVERABILITY. If any section, subsection,
subdivision, sentence, clause, phrase, or portion of this Ordinance, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
declared invalid or unconstitutional.

SECTION 11. PUBLICATION. The City Clerk is directed to cause a
summary of this Ordinance to be published in the official newspaper at least once
within fifteen (15) days after its adoption showing the vote thereon.
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The foregoing Ordinance was introduced at a regular meeting of the City

Council of the City of Merced on the day of , 2019, and was
passed and adopted at a regular meeting of said City Council held on the day
of , 2019, by the following called vote:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:

ABSENT: Council Members:

APPROVED:
Mayor

ATTEST:

STEVE CARRIGAN, CITY CLERK

BY:

Assistant/Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

City Attorney Date
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PUBLIC NOTICE OF ADOPTION OF ORDINANCE

CITY OF MERCED

ORDINANCE NO.

NOTICE IS HEREBY GIVEN that on __, 2019, the City Council of
the City of Merced adopted Ordinance No. , entitled:

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MERCED, CALIFORNIA,
AMENDING SECTIONS 20.42 (“SECOND UNITS”)
AS WELL AS TABLES 20.08-1 (“PERMITTED
LAND USES IN THE RESIDENTIAL ZONING
DISTRICTS”), 20.16-1 (“PERMITTED LAND USES
IN THE URBAN VILLAGE ZONING
DISTRICTS”), AND 20.38-1 (“OFF-STREET
PARKING REQUIREMENTS”); AND SECTIONS
20.08.030.F.1 (““DEVELOPMENT STANDARDS
FOR RESIDENTIAL ZONING DISTRICTS,
PARKING”), 20.20.010.C.3 (“URBAN TRANSITION
ZONING DISTRICT, DEVELOPMENT
STANDARDS”); 20.46.010 (“RESIDENTIAL
DESIGN STANDARDS, PURPOSE”), AND 20.90.020
(“GLOSSARY, DEFINITIONS”) OF THE MERCED
MUNICIPAL CODE

Ordinance No. amends Merced Municipal Code Section 20.42
(“Second Units”), which regulates Accessory Dwelling Units (previously
known as ““second units”), as well as other sections of the Municipal Code
which make reference to Accessory Dwelling Units.

Ordinance No. was adopted by the following roll call vote of the
City Council:

AYES: Council Members:

NOES: Council Members:

ABSTAIN: Council Members:
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ABSENT: Council Members:

A copy of the full text of Ordinance No. Is available for review in the Office
of the City Clerk, City of Merced, 678 West 18" Street, Merced, California, and on
the City’s website at www.cityofmerced.org.

ASSISTANT CITY CLERK

PUBLISH:
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