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TERMS AND CONDITIONS FOR  
SERVICES AND  

PUBLIC WORKS CONTRACTS 
 
 THESE TERMS AND CONDITIONS, (“Terms and Conditions”) are made 
and entered into on the date shown on the attached Statement of Services, by and 
between the City of Merced, a California Charter Municipal Corporation, (“City”) 
and the Vendor, Consultant, or Person, (“Consultant”) shown on the Statement of 
Services.  These Terms and Conditions, Statement of Services, and Purchase Order 
shall herein be collectively referred to as the “Agreement.”  Any words that 
Consultant adds to the Agreement or any form that Consultant uses in the course of 
business will not change or supersede these Terms and Conditions.  The City must 
agree, in writing, to any change in terms and conditions.  The City’s acceptance of 
any work or services is not an acceptance of Consultant’s conflicting terms and 
conditions should such exist.  
 
 1. CONSULTANT QUALIFICATIONS AND STANDARD OF 
WORK.  Consultant warrants that it is fully qualified to perform the work, and 
holds all applicable licenses, permits, and other necessary qualifications.  
Consultant shall perform and complete in a good and workmanlike manner all the 
work described in this Agreement to the plans and specifications provided to the 
Consultant by City, and shall do everything required by these Terms and 
Conditions and other contract documents attached hereto. 
 

Consultant shall possess a valid ________________ Special California 
Consultant’s license at the time of bid submission for the duration of the 
Agreement.  (Applies only if marked on the Statement of Services Form). 
 
 2. CITY BUSINESS LICENSE – (Applies only if marked on the 
Statement of Services Form).  Consultant agrees that if its business is based 
within the City limits or it enters into the City to conduct business then a current 
City of Merced business license is required.  Failure to comply with this 
requirement could result in criminal penalties.   
 
 3. CONSULTANT’S SERVICES.  Consultant shall, at its own cost and 
expense and as authorized and directed by the City, provide the personnel, 
supervision, equipment, supplies, services, administration, transportation, and other 
needs to complete the work described in the Statement of Services and the City’s 
Purchase Order, which is hereby incorporated and made a part of these Terms and 
Conditions, within the agreed upon time schedule and budget.  The Consultant is 

CardosoJ
Typewritten Text
Class A, B or C5
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responsible for obtaining and administering the employment of personnel having 
the training, experience, licenses, and other qualifications necessary for the work 
assigned.  All project-related costs shall be assumed and paid by the Consultant.  
These Terms and Conditions and Purchase Order provide the exclusive means of 
payment and reimbursement of costs to the Consultant by the City. 
 
 Such work shall include the following: 
 

a. The Consultant shall perform the services as described in the 
Statement of Services and Purchase Order in full compliance with these Terms and 
Conditions and adopted City policies and guidelines as provided to the Consultant, 
and in compliance with all other applicable laws and regulations.   

 
b. The Consultant shall perform all services and prepare all documents in 

professional form, exercising the special experience, skill, and education required 
for such service.  

 
c. The Consultant shall provide finished documents of presentation 

quality that evidence the highest standards of investigation, professional review, 
public participation, and presentation.  
 

4. SCHEDULE OF PERFORMANCE AND BUDGET.  The Consultant 
shall satisfactorily perform the services described in the Statement of Services and 
Purchase Order within the Time Schedule stated or agreed to between the 
Consultant and the City.  The Consultant shall review the remaining work and 
remaining budget at least monthly (or at such other interval as directed by City 
staff) and shall confirm that completion may be expected within the budget 
approved or, in the alternative, give immediate notice when it shall first appear that 
the approved budget will not be sufficient, together with an explanation for any 
projected insufficiency.  

 
The Consultant shall immediately inform the City of any problems, 

obstructions, or deviations of which the Consultant becomes aware affecting 
Consultant’s ability to complete the project in a timely, efficient, and competent 
manner. 

 
5. RISK OF LOSS PRIOR TO FINAL ACCEPTANCE.  Risk of loss 

from total or partial destruction of the work, prior to final acceptance, shall be 
borne by Consultant regardless of the cause.  Consultant shall repair or replace 
such damages or destroyed work to its prior undamaged condition before being 
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entitled to additional progress payments or final payment.  Total or partial 
destruction or damage shall not excuse Consultant from completion of work.   

 
6. BONDS  – (Applies only if marked on the Statement of Services 

Form).   
 
a. Consultant shall, within fifteen (15) days of contract award and before 

performance of the work, file a Performance Bond, with and approved by the City, 
in the amount of 100 percent (100%) of the contract price.  The Performance Bond 
shall remain in effect until recordation of the Notice of Completion, or if a Notice 
of Completion is not recorded by the City, for sixty (60) days after completion of 
the work.  

 
b. All Bonds shall be furnished by the Consultant at its own cost and 

expense.  All bonds shall be executed by such sureties as are admitted to transact 
surety insurance in the State of California.  Should an objection as to the 
sufficiency of an admitted surety on a bond be made, California Code of Civil 
Procedure Section 995.660 shall apply. 

  
7. INDEPENDENT CONSULTANT.  It is expressly understood that 

Consultant is an independent contractor and that its employees shall not be 
employees of or have any contractual relationship with the City.  Consultant shall 
be responsible for the payment of all taxes, workers’ compensation insurance and 
unemployment insurance.  Should Consultant desire any insurance protection, the 
Consultant is to acquire same at its expense.  
 

In the event Consultant or any employee, agent, or subcontractor of 
Consultant providing services under this Agreement is determined by a court of 
competent jurisdiction or the California Public Employees Retirement System 
(PERS) to be eligible for enrollment in PERS as an employee of the City, 
Consultant shall indemnify, protect, defend, and hold harmless the City for the 
payment of any employee and/or employer contributions for PERS benefits on 
behalf of Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of City. 

 
8. COMPENSATION.  Payment by the City to the Consultant for actual 

services rendered shall be made upon presentation of an invoice detailing services 
performed.   
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9. TERMINATION FOR CONVENIENCE OF CITY.  The City may 
terminate the Agreement any time by mailing via certified U.S. Mail a notice in 
writing to Consultant that the Agreement is terminated.  Alternatively, City may 
send said notice by facsimile with confirming notice provided via U.S. Mail.  Said 
Agreement shall be deemed terminated as of Consultant’s receipt of said notice, 
and no further work shall be performed by Consultant.  If the Agreement is so 
terminated, the Consultant shall be paid for that percentage of the phase of work 
actually completed, based on a pro rata portion of the compensation for said phase 
satisfactorily completed at the time the notice of termination is received.   
 

10. ASSIGNABILITY OF AGREEMENT.  The Agreement contemplates 
personal performance by the Consultant and is based upon a determination of its 
unique personal competence and experience and upon its specialized personal 
knowledge.  Assignments of any or all rights, duties or obligations of the 
Consultant under the Agreement will be permitted only with the express written 
consent of the City.  
 

11. RECORDS.  It is understood and agreed that all plans, studies, 
specifications, data magnetically or otherwise recorded on computer or computer 
diskettes, records, files, reports, etc., in possession of the Consultant relating to the 
matters covered by the Agreement shall be the property of the City, and Consultant 
shall deliver the same to the City upon termination of the Agreement.  It is 
understood and agreed that the documents and other materials, including, but not 
limited to, those set forth hereinabove, prepared pursuant to the Agreement are 
prepared specifically for the City and are not necessarily suitable for any future or 
other use.   
 

12. INDEMNITY.  Consultant shall indemnify, protect, defend (with 
legal counsel selected by the City), save and hold City, its officers, employees, and 
agents, harmless from any and all claims or causes of action for death or injury to 
persons, or damage to property resulting from intentional or negligent acts, errors, 
or omissions of Consultant or Consultant’s officers, employees, volunteers, and 
agents during performance of this Agreement, or from any violation of any federal, 
state, or municipal law or ordinance, to the extent caused, in whole or in part, by 
the willful misconduct, negligent acts, or omissions of Consultant or its employees, 
subcontractors, or agents, or by the quality or character of Consultant’s work, or 
resulting from the negligence of the City, its officers, employees, volunteers and 
agents, except for loss caused by the sole negligence or willful misconduct of the 
City or its officers, employees, volunteers or agents.  It is understood that the duty 
of Consultant to indemnify and hold harmless includes the duty to defend as set 
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forth in Section 2778 of the California Civil Code.  Acceptance by City of 
insurance certificates and endorsements required under this Agreement does not 
relieve Consultant from liability under this indemnification and hold harmless 
clause.  This indemnification and hold harmless clause shall survive the 
termination of this Agreement and shall apply to any damages or claims for 
damages whether or not such insurance policies shall have been determined to 
apply.  By execution of this Agreement, Consultant acknowledges and agrees to 
the provisions of this Section and that it is a material element of consideration. 

 
13. COMMUNICABLE DISEASE WAIVER AND RELEASE.  

Consultant waives and releases the City from any and all claims, causes of action, 
allegations, or assertions that may arise relating to infection of any person by 
COVID-19 or other communicable disease that occurs, or is alleged to occur, 
during the course of the performance of the work covered in the agreement.  
Consultant also agrees to defend, indemnify, and hold City harmless from any and 
all claims, causes of action, allegations, or assertions made against City or City’s 
employees arising from or relating to actual or alleged infection occurring during 
the performance of the work covered in the agreement, except where caused by the 
sole negligence or willful misconduct of the City. 

 
14. INSURANCE – (Applies only if marked on the Statement of 

Services Form).  During the term of the Agreement, Consultant shall maintain in 
full force and effect at its own cost and expense, the following insurance coverage:  
 
 a. General Liability.   
 

(i) Consultant shall obtain and keep in full force and effect general 
liability coverage at least as broad as ISO commercial general 
liability coverage occurrence Form CG 0001. 

 
(ii) Consultant shall maintain limits of no less than One Million 

Dollars ($1,000,000) per occurrence for bodily injury, personal 
injury and property damage.   

 
(iii) The City, its officers, employees, volunteers and agents are to 

be named as additional insureds under the policy, as respects 
liability arising out of work or operations performed by or on 
behalf of the Consultant. 
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(iv) The policy shall stipulate that this insurance will operate as 
primary insurance for work performed by Consultant and its 
sub-contractors, and that any other insurance or self insurance 
maintained by City or other named insureds shall be excess and 
non-contributory. 

 
(v) Consultant shall maintain its commercial general liability 

coverage for three (3) years after completion of the work and 
shall add an additional insured endorsement form acceptable to 
the City naming the City of Merced, its officers, employees, 
agents and volunteers for each year thereafter for at least three 
(3) years after completion of the work.  Copies of the annual 
renewal and additional insured endorsement form shall be sent 
to the City within thirty (30) days of the annual renewal.   

 
b. Automobile Insurance. 
 

(i) Consultant shall obtain and keep in full force and effect an 
automobile policy of at least One Million Dollars ($1,000,000) 
per accident for bodily injury and property damage. 

 
(ii) The City, its officers, employees, volunteers and agents are to 

be named as additional insureds under the policy, as respects 
automobiles owned, leased, hired or borrowed by the 
Consultant. 

 
(iii) The policy shall stipulate that this insurance will operate as 

primary insurance for work performed by Consultant and its 
sub-contractors, and that any other insurance or self insurance 
maintained by City or other named insureds shall be excess and 
non-contributory. 

 
 c. Professional Liability Insurance.  Consultant shall carry professional 
liability insurance appropriate to Consultant’s profession in the minimum amount 
of One Million Dollars ($1,000,000).  Architects and engineers’ coverage is to be 
endorsed to include contractual liability. 
 
 d. Qualifications of Insurer.  The insurance shall be provided by an 
acceptable insurance provider, as determined by City, which satisfies all of the 
following minimum requirements: 
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(i) An insurance carrier admitted to do business in California and 
maintaining an agent for service of process within this State; 
and, 

 
(ii) An insurance carrier with a current A.M. Best Rating of A:VII 

or better (except for workers’ compensation provided through 
the California State Compensation Fund). 

  
 e. Certificate of Insurance.  Consultant shall complete and file with the 
City prior to engaging in any operation or activity set forth in the Agreement, 
certificates of insurance evidencing coverage as set forth above and which shall 
provide that no cancellation or expiration by the insurance company will be made 
during the term of this Agreement, without thirty (30) days written notice to City 
prior to the effective date of such cancellation—including cancellation for 
nonpayment of premium.    In addition to any other remedies City may have, City 
reserves the right to withhold payment if Consultant’s insurance policies are not 
current. 
 
 15. WORKERS COMPENSATION INSURANCE – (Applies Only If 
Marked On The Statement Of Services Form).  Full workers’ compensation 
insurance shall be provided with a limit of at least One Hundred Thousand Dollars 
($100,000) for any one person and as required by law, including Employer’s 
Liability limits of $1,000,000.00 per accident.  The policy shall be endorsed to 
waive the insurer’s subrogation rights against the City. 
   
 16. PREVAILING WAGES – (Applies only if marked on the 
Statement of Services Form).   
 
 a. A determination of the general prevailing rates per diem wages and 
holiday and overtime work where the work is performed is available for review 
upon request at the City of Merced, located at 678 West 18th Street, Merced, 
California 95340.  Consultant and subcontractors will not pay less then the 
prevailing rates of wages.  Consultant will post one copy of the prevailing rates of 
wages at the job site. 
 
 b. Consultant shall forfeit as penalty to City the sum of Fifty Dollars 
($50.00) for each calendar day or portion thereof, and for each worker paid less 
then the prevailing rates under the Agreement. 
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 17. TRAVEL AND SUBSISTENCE PAYMENTS – (Applies only if 
Prevailing Wages is marked on the Statement of Services Form).  Travel and 
subsistence payments shall be paid to each worker as defined in the applicable 
collective bargaining agreements filed with the Department of Industrial Relations 
for the particular craft, classification or type of work. 
 
 18. HOURS OF WORK.  
 
 a. Eight (8) hours of labor constitutes a legal day’s work.  Workers shall 
be paid at a rate of one and one-half times (1 ½) the basic rate of pay for work in 
excess of eight (8) hours during a calendar day or forty (40) hours during a 
calendar week for the foregoing hours.  
  

b. Consultant shall keep and make available an accurate record showing 
the name of each worker, and hours worked each day and each week by each 
worker.   
 
 c. As a penalty to the City, Consultant shall forfeit Twenty Five Dollars 
($25.00) for each worker, including subcontractor’s workers, for each calendar day 
during which the worker is required or permitted to work more than eight (8) hours 
in one (1) calendar day and forty (40) hours in any one (1) calendar week in 
violation of Labor Code Sections 1810 through 1815.  
 
 19. NOTICES.  Notice may be given by personal delivery or by placing 
the notice in a properly addressed envelope and depositing that envelope in the 
United States mail with first-class postage paid.  
 
 20. PROHIBITION AGAINST DISCRIMINATION.  In the performance 
of the Agreement the Consultant will not refuse or fail to hire or employ any 
qualified person, or bar or discharge from employment any person, or discriminate 
against any person with respect to the compensation, terms, conditions or 
privileges of employment, because of such person’s race, color, creed, national 
origin, ancestry, sex or age.  
 
 21. PERMITS AND LICENSES.   
 
 a. Consultant shall apply for and procure permits and licenses necessary 
for the work. 
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 b. Consultant shall give notices necessary and incidental to the due and 
lawful prosecution of the work and shall comply duly with the terms and 
conditions of permits and licenses. 
 
 c. Consultant shall pay charges and fees in connection with permits and 
licenses.  
 
 22. VENUE.  The Agreement and all matters relating to it shall be 
governed by the laws of the State of California and any action brought relating to 
the Agreement shall be held exclusively in a state court in the County of Merced.  
 
 23. WAIVER.  In the event that either City or Consultant shall at any time 
or times waive any breach of the Agreement by the other, such waiver shall not 
constitute a waiver of any other or succeeding breach of the Agreement, whether of 
the same or any other covenant, condition or obligation.  Waiver shall not be 
deemed effective until and unless signed by the waiving party.  
 

24. CONFORMANCE TO APPLICABLE LAWS.  Consultant shall 
comply with its standard of care regarding all applicable Federal, State, and 
municipal laws, rules and ordinances.  No discrimination shall be made by 
Consultant in the employment of persons to work under the Agreement because of 
race, color, national origin, ancestry, disability, sex or religion of such person. 
 

Consultant hereby promises and agrees to comply with all of the provisions 
of the Federal Immigration and Nationality Act (8 U.S.C.A. 1101 et seq.), as 
amended; and in connection therewith, shall not employ unauthorized aliens as 
defined therein.  Should Consultant so employ such unauthorized aliens for the 
performance of work and/or services covered by the Agreement, and should any 
agency or instrumentality of the federal or state government, including the courts, 
impose sanctions against the City for such use of unauthorized aliens, Consultant 
hereby agrees to, and shall, reimburse City for the cost of all such sanctions 
imposed, together with any and all costs, including attorneys’ fees, incurred by the 
City in connection therewith. 
 
 



ADVICE ON PREVAILING WAGE 

Be hereby notified: 

Pursuant to Section 1781 of the Labor Code, Consultant/Contractor is advised that the work 
contemplated in this contract may be subject to the payment of prevailing wages and all other 
requirements of the Prevailing Wage Law.  The prevailing wage of each job classification may be 
found by inquiry with the California Department of Industrial Relations.   

Consultant/Contractor shall comply with all laws related to the performance of public work 
including, but not limited to, the employment of apprentices pursuant to Section 1777.5 of the 
Labor Code, work day/week hours and overtime rates pursuant to Sections 1813 and 1815 of the 
Labor Code and the obligation set forth in Sections 1774-1776 of the Labor Code in regards to 
payment of prevailing wages and to provide the City of Merced and Department of Industrial 
Relations certified payrolls when required.   

A certified copy of all payroll records relative to this project shall be submitted to the City of 
Merced along with the related invoice.  Receipt of certified payroll records is a prerequisite to 
receiving payment. 

Therefore: 

No Consultant/Contractor or sub-consultant/contractor may be listed on a bid proposal for a public 
works project unless registered with the Department of Industrial Relations pursuant to Labor Code 
Section 1725.5.   

No Consultant/Contractor or sub-consultant/contractor may be awarded a contract for public work 
on a public works project unless registered with the Department of Industrial Relations pursuant 
to Labor Code Section 1725.5.   

All Consultants/Contractors or sub-consultants/contractors must furnish electronic certified 
payroll records to the Labor Commissioner.  This requirement applies to all public works projects, 
whether new or ongoing.   

Consultant/Contractor is further advised that the work contemplated herein is subject to 
compliance monitoring and enforcement by the Department of Industrial Relations. 
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CITY OF MERCED 
DEPARTMENT OF ENGINEERING 

CALIFORNIA 

FOR 

PROJECT NUMBER CP230025 

BEAR CREEK PEDESTRIAN BRIDGE 

SCOPE OF WORK 

The work to be performed includes, but not limited to, contractor to removed and replace 148 linear 

feet of existing 3”X12”X96” wood decks, removed and replace 296 linear feet of existing 3”X12”X16’ 

wood rail, removed and replace all existing screws, contractor to install 148 linear feet of existing 

3”X12”X96” wood decks, contractor to installed 296 linear feet of 2”X6”X16’ pressure treated wood 

rail, use a clear water repellent coating, and install new stainless taping screws.   

Return by: October 18, 2024, at 2:00 PM 

Return to: Attn: A Vang 

City of Merced Engineering 

678 W. 18th Street 

Merced, CA 95340 

-OR- 

 

e-mail to:  vanga@cityofmerced.org 
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BID SCHEDULE 

BID SCHEDULE 

ITEM 

NO. ITEM 

UNIT OF 

MEASURE 

EST. 

QTY. 

UNIT PRICE 

(IN 

FIGURES) 

ITEM TOTAL 

(IN FIGURES) 

1 

Permits, Bonds, Licenses & 

Insurance LS 1 $ $ 

2 Public Convenience and Safety LS 1 $ $ 

3 

Demo/Remove (E) Wood Deck 

(3”X12”X96”) LS 1 $ $ 

4 

Demo\Remove (E) Wood Handrail 

and Screws (2”x6”x16’) LS 1 $ $ 

5 

Install 3”x12”x96” Pressure Treated 

Wood Deck (3”X12”X96”) EA 148 $ $ 

6 Install Wood Handrail (2”X6”X16’) EA 19 $ $ 

7 Install Stainless Self Taping Screws LS 1 $ $ 

Total Bid for Items 1 thru 7 $___________________________________________ 



EXHIBIT “B” - DRAWINGS AND TECHNICAL 

SPECIFICATIONS 

SCOPE OF WORK 

The work to be performed includes, but not limited to, contractor to removed and replace 148 linear 

feet of existing 3”X12”X96” wood decks, removed and replace 296 linear feet of existing 3”X12”X16’ 

wood rail, removed and replace all existing screws, contractor to install 148 linear feet of existing 

3”X12”X96” wood decks, contractor to installed 296 linear feet of 2”X6”X16’ pressure treated wood 

rail, use a clear water repellent coating, and install new stainless taping screws.   

PERFORMANCE 

The Contractor shall furnish all labor, materials, tools, equipment, incidentals, and do all work 
described in the Plans and these Special Provisions. 

COORDINATION/COOPERATION 

The Contractor shall notify the Engineer at (209) 385-6846 at least three (3) working days in 
advance of the tentative starting date. 

The Contractor shall be responsible for contacting and coordinating with all utility companies, 
including the City, with regards to the location of existing underground facilities in the construction 
area. The Contractor shall call Underground Service Alert at (800) 642-2444, at least 2 working 
days before commencement of underground work for location of underground facilities. 
Utility facilities damaged, temporarily disconnected, or relocated as a result of construction shall be 
repaired/reconnected as directed by the governing utility at the Contractor's expense. 
Full compensation for conforming to the requirements of this section shall be considered as included 
in the price paid for the various contract items of work involved and no additional compensation will 
be made. 

INSPECTION OF SITE 

The Contractor shall inspect the work site and note all existing conditions before submitting a bid 
for this project. A site tour is scheduled immediately following the pre-bid/LBE meeting if requested. 

DUST CONTROL 

It shall be the responsibility of the Contractor to minimize dust during earth moving operations. A 
water truck shall be made available if necessary for dust control. 

Full compensation for conforming to the requirements of this section shall be considered as included 
in the price paid for the various contract items of work involved and no additional compensation will 
be made. 
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PERMITS, BONDS, LICENSES AND INSURANCE 

The Contractor shall procure all permits, bonds, licenses and insurance, pay all charges and fees, 
and give all notices necessary and incidental to the prosecution of the work. 

Payment for "Permits, Bonds, Licenses and Insurance," shall be at the contract lump sum price as 
set forth in the proposal, and shall include all fees associated with permits, bonds, licenses, 
inspections, and all other fees necessary for the completion of this item. 

PUBLIC CONVENIENCE AND SAFETY 

The Contractor shall be responsible for all the provisions of this item, including issuance of all 
notices necessary for prosecution of the work. 

Construction Area Signs -- Construction area signs and traffic cones shall be furnished, 
installed, maintained, and removed when no longer required in accordance with the provisions 
in Section 12, "Temporary Traffic Control," of the State Specifications, and these Special 
Provisions. Specifically included in this item are all detour signage. 
The Contractor shall notify the appropriate regional notification center for operators of 
subsurface installations at least two (2) working days, but not more than 14 calendar days, prior 
to commencing any excavation for construction area sign posts. The regional notification 
centers include, but not limited to the following: 

Notification Center  Telephone 
Underground Service Alert (USA) 1-800-227-2600
(Northern California) 

All excavations required to install construction area signs shall be performed by hand methods 
without the use of power equipment, except that power equipment may be used if it is 
determined that there were no utility facilities in the area of the proposed post holes. 

Sign substrates for stationary mounted construction area signs may be fabricated from 
fiberglass reinforced plastic as specified under “Prequalified and Tested Signing and Delineation 
Materials” elsewhere in these Special Provisions. 

Type IV reflective sheeting for sign panels for portable construction area signs shall conform to 
the requirements specified under “Prequalified and Testing Signing and Delineation Materials” 
elsewhere in these Special Provisions. 

The term “construction area signs” shall also include temporary object markers required for the 
direction of public traffic through or around the work during construction. Object markers listed 
or designated on the plans as construction area signs shall be considered to be signs and shall 
be furnished, erected, maintained and removed by the Contractor in the same manner specified 
for construction area signs and the following: 

Object markers shall be stationary mounted on wood or metal posts in accordance with the 
details shown on the plans and the requirements in Section 82, “Markers and Delineators,” 
of the Standard Specifications. 
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Marker panels for Type N, Type P and Type R object markers shall conform to the 
requirements for sign panels for stationary mounted signs. 

Target plates for Type K and Type L object markers and posts, reflectors and hardware shall 
conform to the requirements in said Section 82, but need not be new. 

When a street section is to be closed, it shall be solidly barricaded, and signs shall be posted at 
the closure points indicating “Street Closed.” 

Full cost of providing and removing construction area signs shall be borne exclusively by the 
Contractor and shall be considered as included in the contract lump sum price for Item 10-1.07, 
“Public Convenience & Safety.” 

Maintaining Traffic -- Attention is directed to Section 7-1.03, "Public Convenience," Section 7-
1.04, "Public Safety," and Section 12, "Temporary Traffic Control," of the State Specifications. 
Nothing in these Special Provisions shall be construed as relieving the Contractor from its 
responsibility as provided in Section 7-1.04 of the State Specifications. 
All traffic cones used for night lane closures shall have reflective cone sleeves as specified in 
the specifications. One (1) 12-foot wide traffic lane must be open at all times. 

The second and third paragraphs of Section 12-3.10, “Traffic Cones,” of the State Standard 
Specifications are amended to read: 

The type of reflective cone sleeve used shall be at the option of the Contractor. Only one type 
of reflective cone sleeve shall be used on the project. 

Lane closures shall conform to the provisions in the section of these special provisions entitled 
“Traffic Control System for Lane Closure.” 

Personal vehicles of the Contractor's employees shall not be parked on the traveled way or 
shoulders, including any section closed to public traffic. 

The Contractor shall notify local authorities of its intent to begin work at least five (5) days before 
work is begun. The Contractor shall cooperate with local authorities relative to handling traffic 
through the area and shall make its own arrangements relative to keeping the working area 
clear of parked vehicles. 

The Contractor shall provide access to all businesses and residences within the construction 
zone at all times throughout the project. When the work requires the closing of a business 
driveway or other entrance, the Contractor shall post signs directing the public to the most 
convenient access to the business. 

The Contractor shall provide access to all private driveways when construction is not actively in 
progress. Access to driveways fronting the construction area shall not be hindered or blocked 
for time periods greater than 4 hours without notifying the property owner or tenant in writing 24 
hours prior to blockage. 

The Contractor shall provide safe public access around the work site in accordance with the 
American Disabilities Act requirements during the work. 



Whenever vehicles or equipment are parked on the shoulder within six feet of a traffic lane, the 
shoulder area shall be closed with fluorescent traffic cones or portable delineators placed on a 
taper in advance of the parked vehicles or equipment and along the edge of the pavement at 
25-foot intervals to a point not less than 25 feet past the last vehicle or piece of equipment. A
minimum of nine (9) cones or portable delineators shall be used for the taper. A C23 (Road
Work Ahead) or C24 (Shoulder Work Ahead) sign shall be mounted on a telescoping flag tree
with flags. The flag tree shall be placed where directed by the Engineer.

When the Contractor’s operations create a condition hazardous to traffic or to the public, he shall 
furnish, erect and maintain, at his expense and without cost to the City, such fences, barricades, 
lights, signs and other devices as are necessary to prevent accidents or damage or injury to the 
public. The Contractor shall also furnish such flagmen, provided with the necessary equipment kept 
clean and in good condition by the Contractor at his expense, as may be necessary to give adequate 
warning to traffic or to the public that the roadway is under construction or of any dangerous 
conditions to be encountered. The flagmen shall perform their duties and their work of furnishing 
and placing such signs, lights, flags and other warning and safety devices as set forth in the current 
“Work Area Traffic Control Handbook” as published by the Building News, Inc., Los Angeles, 
California. 

Minor deviations from the requirements of this section concerning hours of work which do not 
significantly change the cost of the work may be permitted upon the written request of the Contractor 
if, in the opinion of the Engineer, public traffic will be better served and the work expedited. Such 
deviations shall not be adopted until the Engineer has indicated its written approval. All other 
modifications will be made by contract change order. 

Full cost of conforming to this section shall be considered as included in the contract lump sum price 
for “Public Convenience and Safety.” 

Traffic Control System for Lane Closure -- A traffic control system shall be provided by the 
Contractor and shall be in accordance with the provisions of Section 12, "Temporary Traffic Control," 
of the State Specifications, the provisions under "Maintaining Traffic" elsewhere in these Special 
Provisions. 

The provisions in this section shall not relieve the Contractor from its responsibility to provide such 
additional devices, or take such measures as may be necessary, to comply with the provisions in 
Section 7-1.04, "Public Safety," of the State Standard Specifications. 

Prior to any lane closures, it shall be the responsibility of the Contractor to provide 72-hour notice 
to the City and obtain City approval of the lane closure. Failure to notify the City in a timely manner 
is cause for the City to prevent the lane closure. 

Whenever a lane closure is made, the Contractor shall close the lane by placing fluorescent traffic 
cones, portable cones, portable delineators, or other devices approved by the Engineer, along a 
taper and along the edge of the closed lane adjacent to public traffic.  One telescoping flag tree with 
flags shall be placed at the beginning and at the end of the taper. 
If any component in the traffic control system is displaced or ceases to operate or function as 
specified, from any cause, during the progress of the work, the Contractor shall immediately 
repair 
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said component to its original condition or replace said component, and shall restore the component 
to its original location. Full cost of providing flaggers shall be borne exclusively by the Contractor. 

The Contractor shall submit a traffic control plan and approved by the City Engineer prior to 
commencing any work. 

Protection of the Work -- To minimize traffic congestion during the resurfacing operation, the work 
shall be done in stages. Residents with driveways within the closed section shall be notified at least 
24 hours in advance of closure via door hangers and signs within the limits of the project. 
Barricades and signs and their cost of replacement, the cost of flagmen necessary for the protection 
of the work and the public and costs of notification of affected residents will be considered as 
included in the contract price paid for bid items shown in the proposal, and no separate payments 
shall be made. 
Payment for "Public Convenience and Safety," shall be at the contract lump sum price as set forth 
in the proposal, and shall include all labor, materials, tools, equipment, and all work necessary for 
the completion of this item. 

DEMOLITION 

The Contractor shall remove all 3”X12”X96” wood decks, 2”x6”x16’ wood rail and any 
other damage items needed to replace the items need to install the new 3”X12”X96” 
and 2”x6”x16’ pressure treated wood. Specifically included in this item are all wood 
and screws, and all items damaged. 

Payment for "Demolition," shall be at the lump sum price paid as set forth in the 
proposal and shall include all labor, materials, tools, equipment, and all work 
necessary for the completion of this item. 

INSTALL PRESSURE TREATED WOOD BOARD 

3”X12”X96” and 2”x6”x16’ pressure treated wood board be furnished and installed as 
shown on the plans and in conformance with the provisions in the Standard 
Specifications and these special provisions.   

Freshly treated lumber may still be wet or even swollen from the treatment process or 
from exposure to excess moisture in transit or outdoor storage. Contractor shall wait to 
start your project until your treated lumber has evenly dried out. The best way to dry 
out the lumber is to store it in a shaded area with spacers between the boards. Tarp 
the top of the stack if rain is forecasted to prevent additional moisture from being 
introduced to the wood. 

When working with pressure-treated wood, use premium triple-coated, hot-dipped 
galvanized or stainless-steel fasteners and construction hardware. 

When you are fastening, drill pilot holes when you are within one inch of the end of the 
board to minimize cracking and splitting. Boards with a nominal size of six inches and 
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wider need to be securely fastened with a minimum of two fasteners on inside joints 
and a minimum of three fasteners on the ends. 

To ensure a durable bond, use an adhesive specifically formulated for treated lumber 
to help reduce cupping and warping.  Product to be used must be submitted prior for 
approval. 

Although pressure-treated wood provides protection against fungal decay and termite 
attacks, the contractor shall use a clear or semi-transparent water-repellent coating to 
reduce the effects of natural weathering. Product to be used must be submitted prior 
for approval. Repeated wetting and drying of the wood due to rainy weather cycles 
can cause splitting, checking (cracks that run through the board, typically lengthwise), 
twisting, warping, shrinking, or swelling. After you complete your project, seal it as 
soon as the wood will accept the sealer. A good rule of thumb to see if the wood is 
ready to be sealed is to sprinkle a little water on the surface. If the water beads up, 
there's too much moisture in the wood, and you should wait a few days and try again. 
If the water soaks into the wood, it's ready to be sealed. 

RESTORATION 

The Contractor shall restore all areas adjacent to the construction area and areas 
affected during construction to their preconstruction condition. Specifically included in 
this item are all wood decks, railings, and all items damaged during construction. 

Payment for "Restoration," shall be at the lump sum price paid as set forth in the 
proposal and shall include all labor, materials, tools, equipment, compaction, and all 
work necessary for the completion of this item. 

https://www.menards.com/main/paint/exterior-paint-stain/exterior-wood-stains/clear-waterproofing-sealers/c-7953.htm
https://www.menards.com/main/paint/exterior-paint-stain/exterior-wood-stains/semi-transparent-stain/c-7956.htm
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EXHIBIT “C” – CERTIFICATION LABOR CODE 

SECTION 1861 

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the 
California Labor Code which require every employer to be insured against liability for Worker’s 
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and 
I, the undersigned Contractor, agree to and will comply with such provisions before commencing 
the performance of the Work on this Contract. 

_______________________________ 
[INSERT CONTRACTOR NAME] 

By: _________________________ 
Signature 

_________________________ 
Name (Print) 

_________________________ 
Title (Print) 
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EXHIBIT “D” – PUBLIC WORKS CONTRACTOR 

REGISTRATION CERTIFICATION 

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish 
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be 
registered with the Department of Industrial Relations.  See http://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information. 

No bid will be accepted nor any contract entered into without proof of the contractor’s and 
subcontractors’ current registration with the Department of Industrial Relations to perform public 
work. 

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code 
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of 
Industrial Relations.1 

Name of Contractor:  

DIR Registration Number: 

DIR Registration Expiration:_________________________ 

Small Project Exemption: _____ Yes or _____ No 

Unless Contractor is exempt pursuant to the small project exemption, Contractor further 
acknowledges: 

Contractor shall maintain a current DIR registration for the duration of the project. 

• Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1 in its
contract with subcontractors and ensure that all subcontractors are registered at the time
of bid opening and maintain registration status for the duration of the project.

• Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Name of Contractor 

Signature 

Name and Title 

Dated  

1 If the Project is exempt from the contractor registration requirements pursuant to the small project 
exemption under Labor Code Sections 1725.5 and 1771.1, please mark “Yes” in response to “Small 
Project Exemption.” 
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APPENDIX 
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CITY OF MERCED STANDARD DESIGNS 

THE FOLLOWING STANDARDS ARE FOR REFERENCE ONLY 
REFER TO THE CITY OF MERCED WEBSITE FOR THE COMPLETE LISTING OF 

STANDARD DETAILS 

http://www.cityofmerced.org/depts/engineering_division/standard_designs/default.asp 

http://www.cityofmerced.org/depts/engineering_division/standard_designs/default.asp
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STATE GENERAL PREVAILING WAGE RATES 

General prevailing wage determination 

Made by the Director of Industrial Relations 

Pursuant to California Labor Code part 7, 

Chapter 1, article 2, sections 1770, 1773, and 1773.1 
__________________________________________________ 

State of California Department of Industrial Relations Website: 

http://www.dir.ca.gov/OPRL/PWD/index.htm 

http://www.dir.ca.gov/OPRL/PWD/index.htm
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LOCATION MAP 
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REGULATION VIII – FUGITIVE PM10 PROHIBITIONS 



27



28



29



30

SPECIAL PROVISIONS 
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